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Apresentação

Pertence José Miramar da Ponte à plêiade dos catedráticos que deram 
renome, brilho e fama à Faculdade de Direito da Universidade Federal do Ceará.

Das escolas de letras jurídicas do País, a Faculdade é a quarta em 
longevidade, tendo celebrado cem anos em 2003, com antecedência apenas das 
academias gêmeas de São Paulo e Recife, e muitas décadas depois, da de Belo 
Horizonte.

Deveras me apraz portanto saudar na reedição desta obra, intitulada 
“Do Direito de Recorrer”, o professor, amigo  saudoso e fraterno, que foi José 
Miramar da Ponte.

Com a presente tese, saiu ele vitorioso no concurso que lhe deu ingresso 
ao quadro de catedráticos da nossa velha salamanca.

Quem hoje no meio jurídico acompanha com interesse e preocupação 
o desdobramento, as surpresas e as consequências dos problemas que ora a�igem 
a nação, há de concluir, lendo este livro, quanto ele é, pelo prisma jurídico da 
crise reinante nas vias recursais, útil e oportuno.

As lições de doutrina circulam vivas em suas páginas. Alfredo Buzaid, 
processualista de reputação nacional, membro da mesa examinadora, ao arguir 
o candidato, merecidamente não lhe poupou louvores.

José Miramar da Ponte honrou pois a casa de Dolor Barreira, Soriano 
de Albuquerque, Eduardo Girão, José Martins Rodrigues, Heribaldo Dias da 
Costa, Clodoaldo Pinto, Alvaro Costa, Amorim Sobreira, Madaleno Girão 
Barroso, Perboyre e Silva, Olavo Oliveira, Edgar Martins, e tantos outros que, 
no século passado, ilustraram as cadeiras docentes da nossa academia e hoje se 
acham gravados no bronze de sua memória.

De toda justiça, por conseguinte, render a Miramar e a todos esses 
Mestres o preito do qual, a nosso ver, essa publicação em boa hora representa 
admirável ocasião, graças à iniciativa e diligência do Desembargador Paulo Ponte, 
nome que também ilustra nossa escola de letras jurídicas.

“Do Direito de Recorrer” vem a lume debaixo da chancela do Conselho 
Editorial e da Biblioteca do Tribunal de Justiça do Estado do Ceará.

Paulo Bonavides
Professor Doutor
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�D�O� �D�I�R�E�I�T�O� �D�E� �R�E�C�O�R�R�E�R





�J�O�S�É� �M�I�R�A�M�A�R� �D�A� �P�O�N�T�E� 
�A�s�s�i�s�t�e�n�t�e� �d�a� �2�4� �C�a�d�e�i�r�a� �d�e� �D�i�r�e�i�t�o� �C�o�m�e�r�c�i�a�l� �d�a� �F�a�-� 
�c�u�l�d�a�d�e� �d�e� �D�i�r�e�i�t�o� �d�a� �U�n�i�v�e�r�s�i�d�a�d�e� �d�o� �C�e�a�r�á�,� �i�n�s�c�r�i�t�o� 
�p�a�r�a� �o� �C�o�n�c�u�r�s�o� �à� �L�i�v�r�e�-�D�o�c�ê�n�c�i�a� �d�a� �m�e�s�m�a� �C�a�d�e�i�r�a�.� 
�D�o� �C�o�n�s�e�l�h�o� �e� �d�a� �O�r�d�e�m� �d�o�s� �A�d�v�o�g�a�d�o�s� �d�o� �B�r�a�s�i�l� 

�(�S�e�c�ç�ã�o� �d�o� �C�e�a�r�á�)� 

�D�O� �D�I�R�E�I�T�O� �D�E� �R�E�C�O�R�R�E�R� 

�T�e�s�e� �p�a�r�a� �o� �C�o�n�c�u�r�s�o� �d�e� �P�r�o�f�e�s�s�o�r� �C�a�t�e�d�r�á�t�i�c�o� 
�d�a� �2�º� �C�a�d�e�i�r�a� �d�e� �D�i�r�e�i�t�o� �J�u�d�i�c�i�á�r�i�o� �C�i�v�i�l� �d�a� 
�F�a�c�u�l�d�a�d�e� �d�e� �D�i�r�e�i�t�o� �d�a� �U�m�i�v�e�r�s�i�d�a�d�e� �d�o� �C�e�a�r�á� 

�I�M�P�R�E�N�S�A� �U�N�I�V�E�R�S�I�T�Á�R�I�A� �D�O� �C�E�A�R�Á� 

�1�9�5�8



�D�O�.�A�U�T�O�R�:� 
 ��M�A�N�D�A�D�O� �D�E� �S�E�G�U�R�A�N�Ç�A ��,� �1�9�5�6�.� �(�T�r�a�b�a�l�h�o� �f�o�r�e�n�s�e� �c�o�n�t�r�a� �a� �c�o�-� 
�b�r�a�n�ç�a� �i�l�e�g�a�l� �d�o� �I�m�p�ô�s�t�o� �d�e� �V�e�n�d�a�s� �e� �C�o�n�s�i�g�n�a�ç�õ�e�s� �s�ô�b�r�e� �a� �p�a�r�c�e�l�a� �d�o� 
�I�m�p�ô�s�t�o� �d�e� �C�o�n�s�u�m�o�)�.� 

 ��D�A� �B�A�R�A�T�A�R�I�A� �P�E�R�A�N�T�E� �O�S� �C�O�N�T�R�A�T�O�S� �D�E� �T�R�A�N�S�P�O�R�T�E� �E� 

�D�E� �S�E�G�U�R�O� �M�A�R�Í�T�I�M�O�S ��,� �1�9�5�6�.� �(�T�r�a�b�a�l�h�o� �d�e� �d�o�u�t�r�i�n�a� �v�e�r�s�a�n�d�o� 

�m�a�t�é�r�i�a� �c�o�n�s�t�a�n�t�e� �d�o� �C�ó�d�i�g�o� �d�e� �N�a�v�e�g�a�ç�ã�o� �C�o�m�e�r�c�i�a�l�  �� �P�r�o�j�e�t�o� �n�.� �1�,� 

�d�e� �1�9�5�1�  �� �o�r�a�,� �e�m� �t�r�a�m�i�t�a�ç�ã�o� �n�o� �C�o�n�g�r�e�s�s�o� �N�a�c�i�o�n�a�l�,� �t�r�a�b�a�l�h�o� �ê�s�s�e� 

�a�p�r�o�v�a�d�o� �p�e�l�a� �C�o�m�i�s�s�ã�o� �d�e� �P�r�o�f�e�s�s�ô�r�e�s� �d�a� �F�a�c�u�l�d�a�d�e� �d�e� �D�i�r�e�i�t�o� �d�a� 

�U�n�i�v�e�r�s�i�d�a�d�e� �d�o� �C�e�a�r�á�,� �q�u�e� �f�ô�r�a� �d�e�s�i�g�n�a�d�a� �p�a�r�a� �d�a�r� �p�a�r�e�c�e�r� �a� �r�e�s�p�e�i�t�o� 

�d�o� �m�e�n�c�i�o�n�a�d�o� �p�r�o�j�e�t�o�)�.� 

 ��D�O� �I�N�S�T�I�T�U�T�O� �D�A� �R�E�V�O�G�A�Ç�Ã�O� �N�O� �D�I�R�E�I�T�O� �F�A�L�E�N�C�I�A�L� �B�R�A�-� 
�S�I�L�E�I�R�O ��,� �1�.�9�5�7�.� �(�T�e�s�e� �c�o�m� �q�u�e� �s�e� �i�n�s�c�r�e�v�e�u� �o� �a�u�t�o�r� �n�o� �C�o�n�c�u�r�s�o� 

�p�a�r�a� �a� �L�i�v�r�e�-�D�o�c�ê�n�c�i�a� �d�a� �2�2� �C�a�d�e�i�r�a� �d�e� �D�i�r�e�i�t�o� �C�o�m�e�r�c�i�a�l� �d�a� �F�a�c�u�l�d�a�d�e� 

�d�e� �D�i�r�e�i�t�o� �d�a� �U�n�i�v�e�r�s�i�d�a�d�e� �d�o� �C�e�a�r�á�)�.



�À� �m�i�n�h�a� �e�s�p�ó�s�a�  �� �E�L�E�U�L�I�N�A�  �� 
�e� �a�o�s� �m�e�u�s� �f�i�l�h�o�s�  �� 

�P�a�u�l�o� �F�r�a�n�c�i�s�c�o� 
�M�a�r�i�a� �N�a�i�r� 
�A�n�a� �L�ú�c�i�a� �e� 
�I�n�ê�s� �H�e�l�e�n�a�,� 

�c�o�m�o� �m�a�n�i�f�e�s�t�a�ç�ã�o� �d�e� �a�f�e�t�o�.





�C�A�P�Í�T�U�L�O� �|� 

�D�O� �D�I�R�E�I�T�O� �D�E� �R�E�C�O�R�R�E�R� 

�1�  �� �C�o�n�c�e�i�t�o� �e� �d�e�f�i�n�i�ç�ã�o�.� �|�|�  �� �C�o�n�c�e�i�t�o� �e� �d�e�f�i�n�i�ç�ã�o� 
�d�e� �r�e�c�u�r�s�o�.� �I�H�l�  �� �O� �t�i�t�u�l�a�r� �d�o� �d�i�r�e�i�t�o� �d�e� �r�e�c�o�r�r�e�r�.� �I�V�  �� 
�E�s�b�ô�ç�o� �h�i�s�t�ó�r�i�c�o� �d�o� �s�i�s�t�e�m�a� �d�e� �r�e�c�u�r�s�o�s�.� 

�I�  �� �R�e�c�o�r�r�e�r� �p�r�o�v�é�m� �d�o� �l�a�t�i�m�,�  ��r�e�c�u�r�r�e�r�e ��,� �q�u�e� �e�x�-� 
�p�r�i�m�e�  ��v�o�l�t�a�r�,� �c�o�r�r�e�n�d�o�,� �p�a�r�a� �o� �l�u�g�a�r� �d�a� �s�a�í�d�a�.� �E�n�s�i�n�a�,� 
�p�o�i�s�,� �J�O�Ã�O� �M�O�N�T�E�I�R�O� �q�u�e�  ��r�e�f�l�u�x�o� �o�u� �r�e�c�u�r�s�o� �d�a� �m�a�r�é� 
�s�ã�o� �t�ê�r�m�o�s� �s�i�n�ô�n�i�m�o�s�.� �A� �l�o�c�u�ç�ã�o�  ��m�a�r�i�s� �c�u�r�s�u�s� �e�t� �r�e�c�u�r�-� 
�s�u�s �� �f�o�i� �e�m�p�r�e�g�a�d�a� �p�o�r� �P�L�Í�N�I�O�,� �e� �t�r�a�d�u�z� �i�n�d�i�f�e�r�e�n�t�e�m�e�n�-� 
�t�e� �o� �f�l�u�x�o� �e� �o� �r�e�f�l�u�x�o� �o�u� �o� �c�u�r�s�o� �e� �o� �r�e�c�u�r�s�o� �d�o� �m�a�r ��.� 

�R�e�c�o�r�r�e�r� �a�s�s�u�m�e� �a�i�n�d�a� �o�u�t�r�a�s� �a�c�e�p�ç�õ�e�s�,� �p�o�d�e�n�d�o� 
�c�o�m�p�r�e�e�n�d�e�r� �o� �s�o�l�i�c�i�t�a�r� �o�u� �p�r�e�s�t�a�r� �a�u�x�í�l�i�o� �a� �o�u�t�r�e�m�;� �o� 
�p�r�o�m�o�v�e�r� �o� �r�e�g�r�e�s�s�o�,� �n�o� �s�e�n�t�i�d�o� �j�u�d�i�c�i�á�r�i�o�;� �o� �r�e�m�e�d�i�a�r� 
�a�l�g�u�m�a� �v�i�o�l�a�ç�ã�o� �a� �d�i�r�e�i�t�o�;� �b�e�m� �a�s�s�i�m� �o� �e�m�p�r�e�g�a�r� �m�e�i�o� 
�d�e� �d�e�f�e�s�a� �e�m� �p�r�o�c�e�s�s�o� �j�u�d�i�c�i�a�l� �(�1�)�.� 

�C�o�m�o�,� �e�n�t�r�e�t�a�n�t�o�,� �n�e�n�h�u�m�a� �d�e�s�s�a�s� �s�i�g�n�i�f�i�c�a�ç�õ�e�s� �d�e� 
�r�e�c�o�r�r�e�r� �i�n�t�e�r�e�s�s�a� �a� �ê�s�t�e� �n�o�s�s�o� �e�s�t�u�d�o�,� �o�f�e�r�e�ç�a�m�o�s� �o� �e�n�-� 
�t�e�n�d�i�m�e�n�t�o� �t�é�c�n�i�c�o�-�j�u�d�i�c�i�á�r�i�o� �d�o� �d�i�r�e�i�t�o� �d�e� �r�e�c�o�r�r�e�r� �q�u�e�,� 
�p�a�r�a� �n�ó�s�,� �r�e�p�r�e�s�e�n�t�a� �a� �f�a�c�u�l�d�a�d�e� �a�t�r�i�b�u�í�d�a� �p�e�l�o� �D�i�r�e�i�t�o� 
�P�r�o�c�e�s�s�u�a�l� �a�o� �i�n�t�e�r�e�s�s�a�d�o�,� �q�u�e� �s�e� �j�u�l�g�a� �p�r�e�j�u�d�i�c�a�d�o� �p�o�r� 
�u�m�a� �d�e�c�i�s�ã�o�,� �d�e� �s�u�s�c�i�t�a�r� �u�m� �r�e�e�x�a�m�e� �d�a� �r�e�l�a�ç�ã�o� �j�u�r�í�d�i�c�a�,� 

�1�  ��  ��T�e�o�r�i�a� �d�o� �P�r�o�c�e�s�s�o� �C�i�v�i�l ��,� �v�o�l�.� �2�,� �p�á�g�s�.� �6�0�4�/�6�0�5�.



�p�e�l�a� �m�e�s�m�a� �a�u�t�o�r�i�d�a�d�e� �j�u�d�i�c�i�á�r�i�a� �o�u� �p�o�r� �o�u�t�r�a� �d�e� �g�r�a�u� 
�s�u�p�e�r�i�o�r�,� �p�a�r�a� �o� �f�i�m� �d�e� �o�b�t�e�r� �n�o�v�a� �d�e�c�i�s�ã�o� �q�u�e� �v�e�n�h�a� �e�s�-� 
�c�l�a�r�e�c�e�r�,� �e�x�p�l�i�c�a�r�,� �s�u�p�r�i�r�,� �a�n�u�l�a�r�,� �o�u� �r�e�f�o�r�m�a�r�,� �a� �q�u�e� �t�i�v�e�r� 
�s�i�d�o� �i�m�p�u�g�n�a�d�a�.� 

�C�o�m� �e�f�e�i�t�o�,� �s�e�n�d�o� �o� �D�i�r�e�i�t�o� �J�u�d�i�c�i�á�r�i�o� �u�m� �c�o�n�j�u�n�t�o� 
�d�e� �n�o�r�m�a�s�,� �m�e�d�i�a�n�t�e� �a�s� �q�u�a�i�s�,� �o� �j�u�i�z� �r�e�s�t�a�u�r�a� �a� �h�a�r�m�o�n�i�a� 
�d�a�s� �r�e�l�a�ç�õ�e�s� �j�u�r�í�d�i�c�a�s� �i�n�f�r�i�n�g�i�d�a�s� �o�u� �a�m�e�a�ç�a�d�a�s�,� �n�ã�o� �p�o�-� 
�d�e�r�i�a� �d�e�i�x�a�r� �d�e� �i�n�s�t�i�t�u�i�r� �o� �d�i�r�e�i�t�o� �d�e� �r�e�c�o�r�r�e�r� �q�u�e�,� �p�o�s�s�i�-� 
�b�i�l�i�t�a�n�d�o� �o� �a�c�e�r�t�a�m�e�n�t�o� �d�a� �v�o�n�t�a�d�e� �j�u�r�í�d�i�c�a� �e�m�a�n�a�d�a� �d�a� 
�d�e�c�i�s�ã�o�,� �a�t�r�a�v�é�s� �d�e� �u�m�a� �m�e�l�h�o�r� �a�p�l�i�c�a�ç�ã�o� �d�a� �J�u�s�t�i�ç�a�,� �-� �-� 
�e�x�p�r�e�s�s�a� �n�a� �v�o�n�t�a�d�e� �d�a� �l�e�i�  �� �p�r�o�m�o�v�e� �o� �e�q�u�i�l�í�b�r�i�o� �s�o�c�i�a�l�.� 

�A�t�e�n�d�e�,� �a�s�s�i�m�,� �o� �d�i�r�e�i�t�o� �d�e� �r�e�c�o�r�r�e�r� �a� �u�m�a� �n�e�c�e�s�s�i�d�a�-� 
�d�e� �s�o�c�i�a�l�,� �q�u�e�,� �p�o�r� �s�u�a� �v�e�z�,� �s�e� �f�u�n�d�a�m�e�n�t�a� �n�a� �n�a�t�u�r�e�z�a� 
�h�u�m�a�n�a�,� �r�e�f�l�e�t�i�d�a� �n�ã�o� �s�ó� �n�a� �f�a�l�i�b�i�l�i�d�a�d�e� �d�o� �h�o�m�e�m� �a� �e�n�-� 
�s�e�j�a�r� �o� �s�e�u� �ê�r�r�o�,� �e�n�q�u�a�n�t�o� �ê�l�e� �j�u�i�z�,� �o�u� �p�a�r�t�e�,� �c�o�m�o� �a�i�n�d�a� 
�n�a� �i�r�r�e�s�i�g�n�a�ç�ã�o� �d�o� �v�e�n�c�i�d�o� �p�e�r�a�n�t�e� �o� �a�t�o� �d�e�c�i�s�ó�r�i�o� �q�u�e� 
�l�h�e� �f�o�i� �p�r�e�j�u�d�i�c�i�a�l�.� �O� �i�r�r�e�s�i�g�n�a�d�o� �a�n�s�e�i�a�,� �s�e�m�p�r�e�,� �p�o�r� �u�m� 
�j�u�í�z�o� �m�e�l�h�o�r�,� �q�u�e� �l�h�e� �p�o�d�e�r�á� �a�d�v�i�r� �c�o�m� �o� �r�e�c�u�r�s�o�.� 

�V�e�m�o�s�,� �e�n�t�ã�o�,� �o� �E�s�t�a�d�o� �a�t�r�i�b�u�i�r� �a�o� �i�n�t�e�r�e�s�s�a�d�o�,� �n�o� 
�c�a�m�p�o� �d�o� �D�i�r�e�i�t�o� �P�r�o�c�e�s�s�u�a�l�,� �e�s�s�a� �p�r�e�r�r�o�g�a�t�i�v�a� �d�e� �i�m�p�u�g�-� 
�n�a�r� �o�s� �a�t�o�s� �d�e�c�i�s�ó�r�i�o�s� �d�o� �P�o�d�e�r� �J�u�d�i�c�i�á�r�i�o�,� �o�b�j�e�t�i�v�a�n�d�o�,� 
�a�s�s�i�m�,� �u�m�a� �m�e�l�h�o�r� �r�e�a�l�i�z�a�ç�ã�o� �d�o� �D�i�r�e�i�t�o� �q�u�e�,� �n�o� �d�i�z�e�r� �d�e� 
�C�A�R�N�E�L�U�T�T�I�,�  ��é� �a� �s�u�a� �a�r�m�a�d�u�r�a �� �e� �o� �d�e� �q�u�e� �n�e�c�e�s�s�i�t�a� 
�o� �p�o�v�o� �p�a�r�a� �a�l�c�a�n�ç�a�r� �a� �s�u�a� �e�s�t�a�b�i�l�i�d�a�d�e� �(�2�)�.� 

�O� �d�i�r�e�i�t�o� �d�e� �r�e�c�o�r�r�e�r� �p�r�e�s�s�u�p�õ�e� �a� �e�x�i�s�t�ê�n�c�i�a� �d�e� �u�m� 
�g�r�a�v�a�m�e�,� �q�u�e� �c�o�m�p�r�e�e�n�d�e� �o� �p�r�e�j�u�í�z�o� �r�e�s�u�l�t�a�n�t�e� �d�e� �u�m�a� 
�d�e�c�i�s�ã�o� �d�e�s�f�a�v�o�r�á�v�e�l�,� �p�o�d�e�n�d�o� �c�o�n�f�i�g�u�r�a�r�-�s�e� �p�o�r� �q�u�a�l�-� 
�q�u�e�r� �d�a�n�o�,� �a�i�n�d�a� �q�u�e� �m�í�n�i�m�o�,� �a� �q�u�a�l�q�u�e�r� �b�e�m� �d�a� �v�i�d�a�,� 
�t�e�n�h�a� �ê�s�t�e� �c�a�r�á�t�e�r� �m�o�r�a�l� �o�u� �e�c�o�n�ô�m�i�c�o�.� 

�O� �g�r�a�v�a�m�e� �p�o�d�e� �a�d�v�i�r� �d�e� �u�m� �p�r�o�n�u�n�c�i�a�m�e�n�t�o� �d�o�s� 
�ó�r�g�ã�o�s� �j�u�r�i�s�d�i�c�i�o�n�a�i�s�,� �n�a� �a�ç�ã�o�,� �q�u�e�r� �d�e�c�i�d�a�m� �a�l�g�u�m� �i�n�c�i�-� 
�d�e�n�t�e� �d�o� �p�r�o�c�e�s�s�o�,� �q�u�e�r� �j�u�l�g�u�e�m� �o� �m�é�r�i�t�o� �d�a� �c�a�u�s�a�.� 

�E�n�s�i�n�a� �G�O�L�D�S�C�H�M�I�D�T� �q�u�e� �o� �r�e�c�o�r�r�e�n�t�e� �d�e�v�e� �d�e�-� 
�2�  ��  ��A�r�t�e� �d�e� �D�e�r�e�c�h�o�,� �p�á�g�.� �1�5�.� 

 ��8�s �



�m�o�n�s�t�r�a�r� �e� �m�o�t�i�v�a�r� �e�m� �f�o�r�m�a� �l�e�g�a�l� �ê�s�s�e� �p�r�e�j�u�í�z�o�,� �p�a�r�a� 
�q�u�e� �p�o�s�s�a� �s�e�r� �a�c�e�i�t�o� �p�e�l�o�s� �s�e�u�s� �f�u�n�d�a�m�e�n�t�o�s�,� �a�t�e�n�d�e�n�d�o�-� 
�s�e�,� �s�e�m�p�r�e�,� �à� �t�o�t�a�l�i�d�a�d�e� �d�o�s� �e�f�e�i�t�o�s� �d�a� �d�e�c�i�s�ã�o� �d�a�d�a� �c�o�m�o� 
�l�e�s�i�v�a�,� �n�e�l�a� �i�n�c�l�u�í�d�o�s� �o�s� �a�c�e�s�s�ó�r�i�o�s� �(�3�)�.� 

�V�e�r�i�f�i�c�a�m�o�s�,� �p�o�r�t�a�n�t�o�,� �q�u�e� �o� �g�r�a�v�a�m�e� �g�e�r�a� �o� �i�n�t�e�r�e�s�-� 
�s�e� �d�e� �r�e�c�o�r�r�e�r�,� �q�u�e�,� �c�o�m�o� �p�r�e�l�e�c�i�o�n�a� �S�E�A�B�R�A� �F�A�G�U�N�-� 
�D�E�S�,� �s�e� �c�a�r�a�c�t�e�r�i�z�a� �p�e�l�a� �u�t�i�l�i�d�a�d�e�,� �q�u�e� �o� �j�u�l�g�a�m�e�n�t�o� �d�e� 
�r�e�e�x�a�m�e� �p�o�s�s�a� �t�r�a�z�e�r� �a�o� �r�e�c�o�r�r�e�n�t�e�,� �e�x�i�s�t�i�n�d�o�,� �s�e�m�p�r�e�,� 
�l�e�g�i�t�i�m�i�d�a�d�e� �d�e� �i�n�t�e�r�e�s�s�e�,� �q�u�a�n�d�o� �o� �r�e�c�u�r�s�o� �e�n�s�e�j�e� �a� �p�o�s�-� 
�s�i�b�i�l�i�d�a�d�e� �d�e� �n�o�v�o� �a�t�o� �d�e�c�i�s�ó�r�i�o�,� �m�e�n�o�s� �p�r�e�j�u�d�i�c�i�a�l� �o�u� �i�n�-� 
�t�e�g�r�a�l�m�e�n�t�e� �v�a�n�t�a�j�o�s�o� �à�q�u�e�l�e� �q�u�e� �i�n�t�e�r�p�o�n�h�a� �o� �r�e�c�u�r�s�o�,� 
�d�o� �q�u�e� �o� �p�r�o�n�u�n�c�i�a�m�e�n�t�o� �i�m�p�u�g�n�a�d�o� �(�4�)�.� 

�S�o�m�o�s� �d�e� �o�p�i�n�i�ã�o� �q�u�e� �a�t�i�n�g�e� �o� �g�r�a�v�a�m�e� �n�ã�o� �s�ô�m�e�n�t�e� 
�o� �i�n�t�e�r�e�s�s�e� �d�a�s� �p�a�r�t�e�s�,� �c�o�m�o� �a�i�n�d�a� �p�o�d�e� �a�t�i�n�g�i�r� �a� �o�r�d�e�m� 
�j�u�r�í�d�i�c�a�,� �q�u�a�n�d�o� �r�e�f�l�e�t�e� �u�m�a� �d�e�s�o�b�e�d�i�ê�n�c�i�a� �a�o� �c�o�m�a�n�d�o� 
�d�a� �l�e�i�,� �a�o� �q�u�a�l� �t�e�m� �o� �E�s�t�a�d�o� �i�n�t�e�r�e�s�s�e� �e� �o�b�r�i�g�a�ç�ã�o� �d�e� �d�a�r� 
�c�u�m�p�r�i�m�e�n�t�o�,� �p�a�r�a� �h�a�r�m�o�n�i�a� �e�n�t�r�e� �o�s� �s�e�u�s� �j�u�r�i�s�d�i�c�i�o�n�a�-� 
�d�o�s� �e� �s�u�a� �m�a�i�o�r� �s�e�g�u�r�a�n�ç�a�.� 

�H�  �� �E�m� �s�e�n�d�o� �a�s�s�i�m�,� �c�r�i�o�u� �o� �E�s�t�a�d�o� �o� �s�i�s�t�e�m�a� �d�e� �r�e�-� 
�c�u�r�s�o�s�,� �c�o�m�o� �c�o�n�t�r�ô�l�e� �i�m�p�u�g�n�a�t�i�v�o� �d�a�s� �d�e�c�i�s�õ�e�s�,� �m�e�d�i�a�n�-� 
�t�e� �o� �q�u�a�l�,� �t�e�m� �ê�l�e� �o�p�o�r�t�u�n�i�d�a�d�e� �d�e� �e�x�p�r�e�s�s�a�r� �n�o�v�a�m�e�n�t�e� 
�a� �s�u�a� �v�o�n�t�a�d�e�,� �e�m� �n�o�v�o� �p�r�o�n�u�n�c�i�a�m�e�n�t�o� �j�u�r�i�s�d�i�c�i�o�n�a�l�,� 
�q�u�e�,� �p�o�r� �v�á�r�i�a�s� �r�a�z�õ�e�s�,� �a�s�s�u�m�e� �m�a�i�o�r� �p�o�s�s�i�b�i�l�i�d�a�d�e� �d�e� 
�a�c�ê�r�t�o�.� 

�C�o�m� �e�f�e�i�t�o�,� �e�x�p�l�i�c�a� �L�I�E�B�M�A�N� �q�u�e�,� �a�n�s�i�a�n�d�o� �a� �l�e�i� �p�o�r� 
�l�o�g�r�a�r� �a� �m�e�l�h�o�r� �d�e�c�i�s�ã�o� �p�o�s�s�í�v�e�l�,� �i�m�p�õ�e� �a� �t�ô�d�a� �s�e�n�t�e�n�ç�a� 
�a� �p�o�s�s�i�b�i�l�i�d�a�d�e� �d�e� �s�u�j�e�i�ç�ã�o� �a� �u�m�  ��c�o�n�t�r�ô�l�e� �d�e� �s�u�a� �v�a�l�i�d�a�-� 
�d�e� �e�x�t�r�í�n�s�e�c�a� �e� �d�e� �s�u�a� �j�u�s�t�i�ç�a� �i�n�t�r�í�n�s�e�c�a�,� �p�o�r� �p�a�r�t�e� �d�o� 

�3�  ��  ��D�e�r�e�c�h�o� �P�r�o�c�e�s�a�l� �C�i�v�i�l ��,� �t�r�a�d�u�ç�ã�o� �d�e� �P�I�E�T�R�O� �C�A�S�T�R�O�,� �p�á�g�.� 
�3�9�9�.� 

�4�  ��  ��D�o�s� �R�e�c�u�r�s�o�s� �O�r�d�i�n�á�r�i�o�s� �e�m� �M�a�t�é�r�i�a� �C�i�v�i�l ��  �� �p�á�g�.� �3�1�.� 

 �� �9�  �



�j�u�i�z� �q�u�e� �a� �p�r�o�f�e�r�i�u� �o�u� �d�o� �j�u�i�z� �s�u�p�e�r�i�o�r ��,� �a�c�r�e�s�c�e�n�t�a�n�d�o� 
�q�u�e�  ��o�s� �m�e�i�o�s� �p�a�r�a� �p�r�o�v�o�c�a�r� �ê�s�t�e� �c�o�n�t�r�ô�l�e� �s�ã�o� �o�s� �r�e�c�u�r�-� 
�s�o�s�,� �c�u�j�a� �i�n�t�e�r�p�o�s�i�ç�ã�o� �p�o�d�e� �t�e�r� �p�o�r� �e�f�e�i�t�o� �a� �r�e�f�o�r�m�a� �d�a� 
�s�e�n�t�e�n�ç�a� �r�e�c�o�r�r�i�d�a� �e� �s�u�a� �s�u�b�s�t�i�t�u�i�ç�ã�o� �p�o�r� �d�e�c�i�s�ã�o� �d�i�f�e�-� 
�r�e�n�t�e �� �(�5�)�.� 

�R�e�p�r�e�s�e�n�t�a�m�,� �p�o�i�s�,� �o�s� �r�e�c�u�r�s�o�s� �u�m� �s�i�s�t�e�m�a� �d�e� �c�o�n�-� 
�t�r�ô�l�e� �d�a� �s�e�n�t�e�n�ç�a�,� �p�a�r�a� �s�e�u� �e�s�c�l�a�r�e�c�i�m�e�n�t�o�,� �e�x�p�l�i�c�a�ç�ã�o�,� 
�c�o�m�p�l�e�m�e�n�t�a�ç�ã�o�,� �a�n�u�l�a�ç�ã�o� �o�u� �r�e�f�o�r�m�a�,� �v�i�s�a�n�d�o� �a�o� �a�p�e�r�-� 
�f�e�i�ç�o�a�m�e�n�t�o� �d�a� �f�u�n�ç�ã�o� �d�e� �j�u�l�g�a�r�.� 

�T�ã�o� �r�e�l�e�v�a�n�t�e� �é� �o� �r�e�c�u�r�s�o� �q�u�e� �C�A�R�N�E�L�U�T�T�I� �o� �c�o�m�-� 
�p�a�r�o�u� �à� �p�r�o�v�a� �n�a�s� �o�p�e�r�a�ç�õ�e�s� �a�r�i�t�m�é�t�i�c�a�s� �(�6�)�.� 

�R�e�a�l�m�e�n�t�e�,� �c�o�n�c�o�r�r�e� �o� �r�e�c�u�r�s�o� �p�a�r�a� �o� �a�c�ê�r�t�o� �d�a� �p�r�e�s�-� 
�t�a�ç�ã�o� �j�u�r�i�s�d�i�c�i�o�n�a�l�,� �a�t�r�a�v�é�s� �d�e� �u�m� �n�o�v�o� �e�x�a�m�e� �d�a� �l�i�d�e�,� �n�o� 
�q�u�a�l� �s�e� �r�e�a�p�u�r�a� �a� �j�u�s�t�e�z�a� �d�a� �d�e�c�i�s�ã�o� �i�m�p�u�g�n�a�d�a�,� �n�ã�o� �s�ó� 
�n�o� �c�a�s�o� �d�e� �c�o�n�f�i�r�m�a�ç�ã�o� �d�e�s�t�a�,� �c�o�m�o� �t�a�m�b�é�m� �q�u�a�n�d�o� �e�c�o�r�-� 
�r�e� �a� �s�u�a� �r�e�f�o�r�m�a�,� �s�i�t�u�a�ç�ã�o� �e�m� �q�u�e� �s�e� �t�o�r�n�a� �e�f�i�c�a�z� �o� �n�o�v�o� 
�J�u�l�g�a�m�e�n�t�o� �e�m� �a�t�e�n�ç�ã�o� �à� �h�i�e�r�a�r�q�u�i�a�,� �q�u�e�,� �p�o�r� �s�u�a� �v�e�z�,� �r�e�-� 
�f�l�e�t�e� �m�a�i�o�r� �p�r�o�b�a�b�i�l�i�d�a�d�e� �d�e� �c�e�r�t�e�z�a� �j�u�r�í�d�i�c�a�.� 

�P�a�s�s�e�m�o�s�,� �a�g�o�r�a�,� �a� �e�x�a�m�i�n�a�r� �a� �d�e�f�i�n�i�ç�ã�o� �d�a� �a�u�t�o�r�i�a� �d�e� 
�L�O�P�E�S� �D�A� �C�O�S�T�A�,� �s�e�g�u�n�d�o� �a� �q�u�a�l�,�  ��r�e�c�u�r�s�o� �é� �o� �p�e�d�i�d�o� 
�v�i�s�a�n�d�o� �o�b�t�e�r� �s�i�t�u�a�ç�ã�o� �m�a�i�s� �f�a�v�o�r�á�v�e�l�,� �f�e�i�t�o� �p�e�l�a� �p�a�r�t�e� �a�o� 
�j�u�i�z� �d�a� �c�a�u�s�a� �o�u� �a� �s�e�u� �s�u�p�e�r�i�o�r� �h�i�e�r�á�r�q�u�i�c�o�,� �p�a�r�a� �q�u�e� �u�m� 
�a�t�o� �j�u�d�i�c�i�a�l� �q�u�e� �c�a�u�s�o�u� �p�r�e�j�u�í�z�o� �s�e�j�a� �a�n�u�l�a�d�o� �o�u� �r�e�f�o�r�-� 
�m�a�d�o ��.� 

�A�f�i�r�m�a� �o� �r�e�f�e�r�i�d�o� �p�r�o�c�e�s�s�u�a�l�i�s�t�a� �q�u�e� �e�s�s�a� �d�e�f�i�n�i�ç�ã�o� 
�n�ã�o� �c�o�m�p�r�e�e�n�d�e� �o�s� �e�m�b�a�r�g�o�s� �d�e� �d�e�c�l�a�r�a�ç�ã�o�,� �q�u�e� �o� �C�ó�d�i�-� 
�g�o� �d�e� �P�r�o�c�e�s�s�o� �C�i�v�i�l�,� �a�r�t�.� �8�0�8�,� �n�º� �V�,� �c�l�a�s�s�i�f�i�c�a� �c�o�m�o� �r�e�c�u�r�-� 
�s�o�,� �m�a�s� �q�u�e� �n�ã�o� �o� �s�ã�o�.� 

�E�,� �a�r�g�u�m�e�n�t�a�n�d�o� �q�u�e� �o� �r�e�c�u�r�s�o� �p�r�e�s�s�u�p�õ�e� �u�m� �a�t�o� �j�u�-� 
�d�i�c�i�a�l�,� �c�o�n�t�r�a� �o� �q�u�a�l� �s�e� �l�e�v�a�n�t�a� �u�m�a� �i�m�p�u�g�n�a�ç�ã�o�,� �a�c�r�e�s�-� 
�c�e�n�t�a� �q�u�e�,�  ��n�a� �s�e�n�t�e�n�ç�a� �o�m�i�s�s�a�,� �ê�s�s�e� �a�t�o� �n�ã�o� �e�x�i�s�t�e ��,� �p�o�r� 
�i�s�s�o� �q�u�e�  ��o�s� �c�h�a�m�a�d�o�s� �e�m�b�a�r�g�o�s� �d�e� �d�e�c�l�a�r�a�ç�ã�o� �t�ê�m� �j�u�s�-� 

 ��5�  ��  ��P�r�o�c�e�s�s�o� �d�e� �E�x�e�c�u�ç�ã�o ��,� �p�á�g�.� �1�1�7�.� 
�6�  ��  ��L�e�z�i�o�n�i� �d�i� �D�i�r�i�t�t�o� �P�r�o�c�e�s�s�u�a�l�e� �e� �C�i�v�i�l�e ��,� �v�o�l�.� �I�V�,� �p�á�g�s�.� �1�7�2�,� �2�2�8� �e� 

�2�2�9�.� 

 ��1�0 �



�t�a�m�e�n�t�e� �a� �f�i�n�a�l�i�d�a�d�e� �d�e� �f�o�r�ç�a�r� �o� �j�u�i�z� �a� �d�e�c�i�d�i�r� �o� �q�u�e� �n�ã�o� 
�d�e�c�i�d�i�u �� �(�7�)�.� 

�A�p�r�o�v�e�i�t�a�n�d�o� �e�s�s�a� �r�a�z�ã�o� �a�d�u�z�i�d�a� �p�o�r� �L�O�P�E�S� �D�A� 
�C�O�S�T�A�,� �e�n�t�e�n�d�e�m�o�s�,� �c�o�m�o� �o�b�j�e�ç�ã�o�,� �q�u�e� �s�e�,� �p�o�r� �i�n�t�e�r�m�é�-� 
�d�i�o� �d�ê�s�s�e�s� �e�m�b�a�r�g�o�s�,� �t�e�m� �o� �r�e�c�o�r�r�e�n�t�e� �o� �p�o�d�e�r� �d�e� �f�o�r�ç�a�r� 
�o� �j�u�i�z� �a� �d�e�c�i�d�i�r� �o� �q�u�e� �n�ã�o� �d�e�c�i�d�i�u�,� �e�s�t�á� �a�d�m�i�t�i�d�o� �o� �d�e�s�-� 
�c�u�m�p�r�i�m�e�n�t�o� �d�e� �u�m� �d�e�v�e�r�,� �r�e�p�r�e�s�e�n�t�a�t�i�v�o� �d�e� �ê�r�r�o� �n�o� �a�t�o� 
�d�e� �j�u�l�g�a�r� �e� �q�u�e�,� �p�o�r� �c�a�u�s�a�r� �p�r�e�j�u�í�z�o�,� �d�e�v�e�r�á� �s�e�r� �r�e�p�a�r�a�d�o� 
�p�o�r� �r�e�c�u�r�s�o�.� 

�J�O�Ã�O� �M�O�N�T�E�I�R�O� �n�e�g�a� �a�o�s� �e�m�b�a�r�g�o�s� �d�e� �d�e�c�l�a�r�a�ç�ã�o� 
�a� �q�u�a�l�i�d�a�d�e� �d�e� �r�e�c�u�r�s�o� �e� �d�i�z� �q�u�e�,� �n�o� �s�e�u� �j�u�l�g�a�m�e�n�t�o�,� �o� 
�j�u�i�z� �a�c�l�a�r�a� �o�u� �e�x�p�l�i�c�a� �a� �s�e�n�t�e�n�ç�a�,� �e�m� �a�l�g�u�m� �p�o�n�t�o� �o�b�s�c�u�-� 
�r�o� �o�u� �a�m�b�í�g�u�o�,� �p�o�d�e�n�d�o�,� �a�i�n�d�a�,� �e�x�p�r�e�s�s�a�r� �a� �c�o�n�d�e�n�a�ç�ã�o� 
�o�u� �a�b�s�o�l�v�i�ç�ã�o� �q�u�e� �n�e�l�a� �e�s�t�e�j�a�m� �o�m�i�s�s�a�s�.� 

�C�o�n�c�l�ú�i�,� �e�n�t�ã�o�,� �ê�s�s�e� �d�o�u�t�r�i�n�a�d�o�r� �q�u�e�,� �n�o� �c�a�s�o�,� �s�ô�m�e�n�-� 
�t�e� �é� �f�a�c�u�l�t�a�d�o� �a�o� �j�u�i�z�  ��d�e�c�l�a�r�a�r� �a� �s�e�n�t�e�n�ç�a� �j�á� �p�r�o�f�e�r�i�d�a ��,� 
�n�ã�o� �l�h�e� �s�e�n�d�o� �l�í�c�i�t�o� �m�o�d�i�f�i�c�á�-�l�a� �e�m� �q�u�a�l�q�u�e�r� �d�e� �s�u�a�s� �p�a�r�-� 
�t�e�s�,� �u�m�a� �v�e�z� �q�u�e�  ��a� �d�e�c�i�s�ã�o� �s�ô�b�r�e� �t�a�i�s� �e�m�b�a�r�g�o�s� �e�s�t�á� �p�a�r�a� 
�a� �s�e�n�t�e�n�ç�a� �n�a� �m�e�s�m�a� �r�e�l�a�ç�ã�o� �e�m� �q�u�e�,� �p�a�r�a� �a� �l�e�i� �i�n�t�e�r�p�r�e�-� 
�t�a�d�a� �e�s�t�á� �a� �l�e�i� �i�n�t�e�r�p�r�e�t�a�t�i�v�a�,� �a�s�s�i�m� �c�o�m�o� �e�s�t�a� �f�a�z� �p�a�r�t�e� 
�i�n�t�e�g�r�a�n�t�e� �d�a�q�u�e�l�a�,� �d�e� �m�o�d�o� �q�u�e� �u�m�a� �e� �o�u�t�r�a� �s�ã�o� �a� �m�e�s�-� 
�m�a� �l�e�i�,� �a�s�s�i�m� �t�a�m�b�é�m� �a� �s�e�n�t�e�n�ç�a� �d�e�c�l�a�r�a�t�i�v�a� �e� �a� �d�e�c�l�a�r�a�-� 
�d�a� �s�e� �i�n�t�e�g�r�a�m� �e�m� �u�m�a� �m�e�s�m�a� �s�e�n�t�e�n�ç�a �� �(�8�)�.� 

�P�r�e�f�e�r�i�m�o�s�,� �e�n�t�r�e�t�a�n�t�o�,� �a� �o�r�i�e�n�t�a�ç�ã�o� �d�o�s� �q�u�e�,� �c�o�m�o� 
�M�O�R�A�I�S� �C�A�R�V�A�L�H�O�,� �T�E�I�X�E�I�R�A� �D�E� �F�R�E�I�T�A�S�,� �P�A�U�L�A� 
�B�A�T�I�S�T�A� �E� �S�E�A�B�R�A� �F�A�G�U�N�D�E�S� �(�9�)�,� �r�e�c�o�n�h�e�c�e�m� �n�o�s� 
�e�m�b�a�r�g�o�s� �d�e�c�l�a�r�a�t�ó�r�i�o�s� �u�m�a� �e�s�p�é�c�i�e� �d�e� �r�e�c�u�r�s�o�,� �p�o�r� �i�s�s�o� 
�q�u�e�,� �i�m�p�o�r�t�a�n�d�o� �n�u�m�a� �i�m�p�u�g�n�a�ç�ã�o� �d�e� �d�e�c�i�s�ã�o�,� �e�n�s�e�j�a�m� 
�u�m� �n�o�v�o� �e�x�a�m�e� �d�a� �l�i�d�e� �e�,� �c�o�n�s�e�g�i�e�n�t�e�m�e�n�t�e�,� �o�u�t�r�o� �p�r�o�-� 
�n�u�n�c�i�a�m�e�n�t�o� �d�o� �p�o�d�e�r� �j�u�d�i�c�i�á�r�i�o� �s�ô�b�r�e� �a� �m�e�s�m�a�.� 

�R�e�v�e�s�t�e�m�-�s�e� �o�s� �e�m�b�a�r�g�o�s� �d�e� �d�e�c�l�a�r�a�ç�ã�o� �d�a�s� �c�a�r�a�c�t�e�-� 
�r�í�s�t�i�c�a�s� �d�o�s� �r�e�c�u�r�s�o�s�,� �r�a�z�ã�o� �p�o�r� �q�u�e� �e�n�t�e�n�d�e�m�o�s� �i�n�c�o�m�-� 

 ��7�  ��  ��M�a�n�u�a�l� �E�l�e�m�e�n�t�a�r� �d�e� �D�i�r�e�i�t�o� �P�r�o�c�e�s�s�u�a�l� �C�i�v�i�l ��,� �p�á�g�.� �1�6�8�.� �7�  �� 
�8�  ��  ��O�b�.� �c�i�t�.� �v�o�l�.� �2�º�.�,� �p�á�g�.� �6�2�8�.� 
�9�  ��  ��R�e�v�i�s�t�a� �F�o�r�e�n�s�e ��,� �v�o�l�.� �C�X�V�I�I�  �� �p�á�g�s�.� �5�-�1�3�.� 

 ��u �



�p�l�e�t�a� �a�q�u�e�l�a� �d�e�f�i�n�i�ç�ã�o� �q�u�e� �d�ê�s�t�e�s� �d�e�u� �L�O�P�E�S� �d�a� �C�O�S�T�A�,� 
�p�o�r� �t�e�r�e�m� �s�i�d�o� �e�x�c�l�u�í�d�o�s� �d�e�l�a� �a�q�u�e�l�e�s� �e�m�b�a�r�g�o�s�.� 

�A�l�i�á�s�,� �f�i�z�e�m�o�s� �e�s�s�a�s� �c�o�n�s�i�d�e�r�a�ç�õ�e�s� �e�m� �t�ô�r�n�o� �d�o�s� �e�m�-� 
�b�a�r�g�o�s� �d�e� �d�e�c�l�a�r�a�ç�ã�o�,� �a�p�e�n�a�s�,� �c�o�m�o� �c�r�í�t�i�c�a� �à� �m�e�n�c�i�o�n�a�d�a� 
�d�e�f�i�n�i�ç�ã�o�,� �n�ã�o� �d�a�n�d�o� �m�a�i�o�r� �a�m�p�l�i�t�u�d�e� �a�o� �a�s�s�u�n�t�o�,� �u�m�a� 
�v�e�z� �q�u�e� �d�ê�l�e� �n�o�s� �o�c�u�p�a�r�e�m�o�s�,� �q�u�a�n�d�o� �e�x�a�m�i�n�a�r�m�o�s�,� �n�o� 
�c�a�p�í�t�u�l�o� �p�r�ó�p�r�i�o�,� �a� �n�a�t�u�r�e�z�a� �d�o�s� �d�i�v�e�r�s�o�s� �t�i�p�o�s� �d�e� �r�e�-� 
�c�u�r�s�o�s�.� 

�D�e�s�p�r�e�z�a�d�a�s� �a�q�u�e�l�a� �d�e�f�i�n�i�ç�ã�o� �d�e� �L�O�P�E�S� �D�A� �C�O�S�T�A� 
�e� �o�u�t�r�a�s� �i�g�u�a�l�m�e�n�t�e� �f�a�l�h�a�s�,� �q�u�e� �d�e�l�a�s� �h�á� �e�m� �g�r�a�n�d�e� �n�u�-� 
�m�e�r�o�,� �p�o�n�d�e�r�a�m�o�s� �q�u�e�,� �e�m� �n�o�s�s�o� �m�o�d�o� �d�e� �e�n�t�e�n�d�e�r�,� �r�e�-� 
�c�u�r�s�o� �é� �o� �m�e�i�o� �p�r�o�c�e�s�s�u�a�l� �t�a�x�a�t�i�v�a�m�e�n�t�e� �c�o�n�c�e�d�i�d�o� �a�o� �i�n�-� 
�t�e�r�e�s�s�a�d�o�,� �p�e�l�o� �E�s�t�a�d�o�,� �p�a�r�a� �i�m�p�u�g�n�a�r� �d�e�c�i�s�ã�o� �d�o� �ó�r�g�ã�o� 
�j�u�r�i�s�d�i�c�i�o�n�a�l� �s�ô�b�r�e� �a�l�g�u�m�a� �o�c�o�r�r�ê�n�c�i�a� �d�o� �p�r�o�c�e�s�s�o� �o�u� �s�ô�-� 
�b�r�e� �o� �o�b�j�e�t�o� �d�o� �l�i�t�í�g�i�o�,� �a�t�r�a�v�é�s� �d�e� �u�m� �r�e�e�x�a�m�e� �d�a� �r�e�l�a�ç�ã�o� 
�j�u�r�í�d�i�c�a� �e� �d�o� �p�r�o�n�u�n�c�i�a�m�e�n�t�o� �d�e� �u�m�a� �n�o�v�a� �d�e�c�i�s�ã�o�,� �p�e�l�a� 
�m�e�s�m�a� �a�u�t�o�r�i�d�a�d�e� �j�u�d�i�c�i�á�r�i�a� �o�u� �p�o�r� �o�u�t�r�a� �d�e� �g�r�a�u� �s�u�p�e�-� 
�r�i�o�r�,� �q�u�e� �v�e�n�h�a� �e�s�c�l�a�r�e�c�e�r�,� �e�x�p�l�i�c�a�r�,� �s�u�p�r�i�r�,� �a�n�u�l�a�r�,� 
�o�u� �r�e�f�o�r�m�a�r�,� �a� �q�u�e� �t�i�v�e�r� �s�i�d�o� �c�o�n�s�i�d�e�r�a�d�a� �l�e�s�i�v�a�.� 

�x� 

�H�I�  �� �V�e�j�a�m�o�s�,� �a�g�o�r�a�,� �q�u�e�m� �p�o�d�e�r�á� �s�e�r� �o� �i�n�t�e�r�e�s�s�a�d�o� 
�e�m� �r�e�c�o�r�r�e�r�,� �o�u� �s�e�j�a�,� �O� �t�i�t�u�l�a�r� �d�o� �d�i�r�e�i�t�o� �d�e� �r�e�c�o�r�r�e�r�.� 

�D�e� �a�c�ô�r�d�o� �c�o�m� �a� �o�p�i�n�i�ã�o� �d�e� �G�O�L�D�S�C�H�M�I�D�T� �o�s� �r�e�-� 
�c�u�r�s�o�s� �c�o�m�p�e�t�e�m�  ��a� �l�a�s� �p�a�r�t�e�s�,� �a� �l�o�s� �a�f�e�c�t�a�d�o�s� �i�n�m�e�d�i�a�t�a�-� 
�m�e�n�t�e� �p�o�r� �u�n�a� �r�e�s�o�l�u�c�i�ó�n� �j�u�d�i�c�i�a�l� �y� �a� �l�o�s� �i�n�t�e�r�v�i�n�i�e�n�t�e�s� 
�a�d�h�e�s�i�v�o�s �� �(�1�0�)�.� 

�P�r�e�c�e�i�t�u�a� �o� �a�r�t�.� �8�1�4� �d�o� �C�ó�d�i�g�o� �d�e� �P�r�o�c�e�s�s�o� �C�i�v�i�l� �q�u�e� 
 ��o� �d�i�r�e�i�t�o� �d�e� �r�e�c�o�r�r�e�r� �c�o�m�p�e�t�i�r�á� �a� �q�u�e�m� �f�ô�r� �p�a�r�-� 
�t�e� �n�a� �c�a�u�s�a�,� �o�u�,� �q�u�a�n�d�o� �e�x�p�r�e�s�s�o� �e�m� �l�e�i�,� �a�o� �ó�r�-� 
�g�ã�o� �d�o� �M�i�n�i�s�t�é�r�i�o� �P�ú�b�l�i�c�o�.� �S�e� �o� �r�e�c�u�r�s�o� �f�ô�r� �i�n�-� 

�1�0�  �� �O�b�.� �c�i�t�.� �p�á�g�.� �3�9�8�.� 

 ��1�2 �



�t�e�r�p�o�s�t�o� �p�e�l�o� �ó�r�g�ã�o� �d�o� �M�i�n�i�s�t�é�r�i�o� �P�ú�b�l�i�c�o� �o�u� 
�p�e�l�o� �j�u�i�z�,� �e�x�-�o�f�f�i�c�i�o�,� �o�s� �a�u�t�o�s� �s�u�b�i�r�ã�o� �i�n�d�e�p�e�n�-� 
�d�e�n�t�e�m�e�n�t�e� �d�e� �p�r�e�p�a�r�o ��.� 

�D�a�n�d�o� �o� �c�e�n�c�e�i�t�o� �d�e� �p�a�r�t�e�,� �e�x�a�m�i�n�a�-�o� �C�A�R�N�E�L�U�T�T�I�,� 
�s�o�b� �d�o�i�s� �a�s�p�e�c�t�o�s�,� �o�u� �s�e�j�a�,� �c�o�m�p�o�r�t�a�n�d�o� �d�o�i�s� �s�e�n�t�i�d�o�s�:� �u�m� 
�c�o�m� �r�e�f�e�r�ê�n�c�i�a� �à� �l�i�d�e�,� �q�u�e� �é� �o� �c�o�n�c�e�i�t�o� �m�a�t�e�r�i�a�l�;� �e� �o� �o�u�t�r�o� 
�n�o� �t�o�c�a�n�t�e� �a�o� �p�r�o�c�e�s�s�o�,� �q�u�e� �é� �o� �c�o�n�c�e�i�t�o� �f�o�r�m�a�l�.� 

�N�a� �p�r�i�m�e�i�r�a� �c�o�m�p�r�e�e�n�s�ã�o�,� �f�i�g�u�r�a� �a� �p�a�r�t�e� �c�o�m�o� �s�u�-� 
�j�e�i�t�o� �a�t�i�v�o� �o�u� �p�a�s�s�i�v�o� �d�a� �r�e�l�a�ç�ã�o� �d�e� �d�i�r�e�i�t�o� �s�u�b�s�t�a�n�c�i�a�l�,� 
�c�u�j�a� �p�r�o�c�e�d�ê�n�c�i�a� �a�f�i�r�m�a� �o�u� �n�e�g�a�.� �S�ã�o� �a�s� �p�e�s�s�o�a�s� �c�u�j�o�s� 
�d�i�r�e�i�t�o�s� �s�e� �d�i�s�c�u�t�e�m�.� 

�S�o�b� �o� �s�e�g�u�n�d�o� �s�e�n�t�i�d�o�,� �p�a�r�t�e� �c�o�m�p�r�e�e�n�d�e� �a�q�u�ê�l�e� �q�u�e� 
�i�n�t�e�r�f�e�r�e� �n�o� �p�r�o�c�e�s�s�o�,� �a�s�s�u�m�i�n�d�o� �p�o�s�i�ç�ã�o� �p�r�i�n�c�i�p�a�l� �o�u� �s�e�-� 
�c�u�n�d�á�r�i�a�,� �p�l�e�i�t�e�a�n�d�o�,� �c�o�n�t�e�s�t�a�n�d�o�,� �o�u� �i�n�t�e�r�v�i�n�d�o�,� �n�a� �r�e�l�a�-� 
�ç�ã�o� �p�r�o�c�e�s�s�u�a�l� �(�1�1�)�.� 

�C�H�I�O�V�E�N�D�A� �s�e� �i�n�s�u�r�g�e� �c�o�n�t�r�a� �e�s�s�a� �d�u�p�l�a� �c�o�n�c�e�i�-� 
�t�u�a�ç�ã�o� �d�e� �p�a�r�t�e�,� �a�r�g�u�m�e�n�t�a�n�d�o� �q�u�e� �o� �s�e�u� �c�a�r�á�t�e�r� �é� �a�t�r�i�-� 
�b�u�í�d�o�  ��p�e�l�a� �p�r�ó�p�r�i�a� �l�i�d�e�,� �p�e�l�a� �r�e�l�a�ç�ã�o� �p�r�o�c�e�s�s�u�a�l�,� �p�e�l�a� �d�e�-� 
�m�a�n�d�a�,� �n�ã�o� �s�e� �f�a�z�e�n�d�o� �m�i�s�t�e�r� �p�r�o�c�u�r�á�-�l�a� �f�o�r�a� �d�a� �l�i�d�e�,� �e�,� 
�e�s�p�e�c�i�a�l�m�e�n�t�e�,� �n�a� �r�e�l�a�ç�ã�o� �d�e� �d�i�r�e�i�t�o� �m�a�t�e�r�i�a�l� �q�u�e� �s�e�r�v�e� 
�d�e� �o�b�j�e�t�o� �à� �c�o�n�t�r�o�v�e�r�s�i�a ��.� 

�E�n�t�r�e�t�a�n�t�o�,� �a�p�ó�s� �d�i�z�e�r� �o� �i�l�u�s�t�r�e� �p�r�o�c�e�s�s�u�a�l�i�s�t�a� �q�u�e� 
�q�u�e�m� �l�i�t�i�g�a� �p�o�r� �s�i�,� �é� �p�a�r�t�e�,� �n�o�s� �s�e�n�t�i�d�o�s� �m�a�t�e�r�i�a�l� �e� �f�o�r�m�a�l�,� 
�a�c�r�e�s�c�e�n�t�a� �q�u�e� �a�q�u�ê�l�e� �q�u�e� �a�t�u�a� �e�m� �n�o�m�e� �d�e� �o�u�t�r�e�m�,� 
�c�o�m�o� �a�c�o�n�t�e�c�e� �c�o�m� �o� �s�u�b�s�t�i�t�u�t�o� �p�r�o�c�e�s�s�u�a�l�,� �é� �p�a�r�t�e�,� �a�p�e�-� 
�n�a�s�,� �e�m� �f�a�c�e� �d�o� �p�r�o�c�e�s�s�o�,� �b�e�m� �a�s�s�i�m� �q�u�e� �a� �p�e�s�s�o�a� �e�m� �n�o�-� 
�m�e� �d�e� �q�u�e�m� �o�u�t�r�o� �l�i�t�i�g�a�,� �n�ã�o� �é� �p�a�r�t�e� �s�o�b� �o� �a�s�p�e�c�t�o� �p�r�o�-� 
�c�e�s�s�u�a�l�,� �s�e�n�d�o�-�o�,� �s�ô�m�e�n�t�e�,� �a�t�r�a�v�é�s� �d�a� �c�o�n�c�e�p�ç�ã�o� �m�a�t�e�r�i�a�l� 
�(�1�2�)�.� 

�V�e�r�i�f�i�c�a�m�o�s�,� �p�o�i�s�,� �q�u�e� �C�H�I�O�V�E�N�D�A�,� �n�e�s�s�a�s� �s�u�a�s� 
�c�o�n�s�i�d�e�r�a�ç�õ�e�s�,� �a�d�m�i�t�e� �a� �d�u�p�l�i�c�i�d�a�d�e� �c�o�n�c�e�i�t�u�a�l� �d�e� �p�a�r�t�e� 
�p�o�r� �ê�l�e� �p�r�ó�p�r�i�o� �c�o�m�b�a�t�i�d�a�.� 

�1�1�  ��  ��L�e�z�i�o�n�i� �d�i� �D�i�r�i�t�t�o� �P�r�o�c�e�s�s�u�a�l�e� �C�i�v�i�l�e ��,� �v�o�l�.� �I�I�,� �p�á�g�s�.� �2�3�1�-�2�3�2�.� 
�1�2�  ��  ��I�n�s�t�i�t�u�i�ç�õ�e�s� �d�e� �D�i�r�e�i�t�o� �P�r�o�c�e�s�s�u�a�l� �C�i�v�i�l ��,� �t�r�a�d�u�ç�ã�o� �d�e� �J�.� �G�u�i�-� 

�m�a�r�ã�e�s� �M�e�n�e�g�a�l�e�,� �v�o�l�.� �I�I�,� �p�á�g�.� �3�2�0�.� 

 �� �1�3�  �



�F�e�i�t�a�s� �e�s�s�a�s� �c�o�n�s�i�d�e�r�a�ç�õ�e�s�,� �d�e�c�l�a�r�a�m�o�s� �q�u�e�,� �g�e�r�a�l�-� 
�m�e�n�t�e�,� �a� �p�a�r�t�e�,� �n�o� �s�e�n�t�i�d�o� �m�a�t�e�r�i�a�l�,� �e� �a� �p�a�r�t�e�,� �n�o� �s�e�n�t�i�d�o� 
�f�o�r�m�a�l�,� �s�e� �c�o�n�s�u�b�s�t�a�n�c�i�a�m� �n�u�m�a� �s�ó� �p�e�s�s�o�a�,� �q�u�e�,� �a�l�é�m� �d�e� 
�s�e�r� �o� �t�i�t�u�l�a�r� �d�a� �r�e�l�a�ç�ã�o� �d�e� �d�i�r�e�i�t�o� �s�u�b�s�t�a�n�c�i�a�l�,� �o� �é�,� �t�a�m�-� 
�b�é�m�,� �d�a� �r�e�l�a�ç�ã�o� �j�u�r�í�d�i�c�a� �d�e� �c�a�r�á�t�e�r� �p�r�o�c�e�s�s�u�a�l�.� 

�E�n�t�r�e�t�a�n�t�o�,� �h�á� �c�a�s�o�s� �e�m� �q�u�e� �s�e� �v�e�r�i�f�i�c�a� �u�m� �d�e�s�e�n�c�o�n�-� 
�t�r�o� �e�n�t�r�e� �a� �q�u�a�l�i�d�a�d�e� �d�a� �p�a�r�t�e�,� �s�o�b� �o� �a�s�p�e�c�t�o� �m�a�t�e�r�i�a�l�,� �e� �a� 
�q�u�a�l�i�d�a�d�e� �d�a� �p�a�r�t�e�,� �n�o� �t�o�c�a�n�t�e� �a�o� �p�r�o�c�e�s�s�o�,� �p�e�l�o� �q�u�e�,� �n�ã�o� 
�h�a�v�e�n�d�o� �u�m�a� �c�o�i�n�c�i�d�ê�n�c�i�a� �e�n�t�r�e� �e�s�s�a�s� �d�u�a�s� �s�i�t�u�a�ç�õ�e�s�,� 
�a�p�a�r�e�c�e�m� �e�m� �p�e�s�s�o�a�s� �d�i�f�e�r�e�n�t�e�s� �e�s�s�a�s� �d�u�a�s� �e�s�p�é�c�i�e�s� �d�e� 
�p�a�r�t�e�.� 

�A�s�s�i�m� �a�c�o�n�t�e�c�e� �q�u�a�n�d�o� �o� �s�u�j�e�i�t�o� �a�t�i�v�o� �o�u� �p�a�s�s�i�v�o� �d�a� 
�r�e�l�a�ç�ã�o� �j�u�r�í�d�i�c�a� �n�ã�o� �d�i�s�p�õ�e� �d�a� �f�a�c�u�l�d�a�d�e� �d�e� �i�n�t�e�r�f�e�r�i�r�,� �p�o�r� 
�s�i� �m�e�s�m�o�,� �e�m� �j�u�í�z�o�,� �n�a� �d�e�f�e�s�a� �d�a�q�u�ê�l�e� �d�i�r�e�i�t�o�,� �s�u�r�g�i�n�d�o�,� 
�e�n�t�ã�o�,� �a� �f�i�g�u�r�a� �d�o� �s�u�b�s�t�i�t�u�t�o� �p�r�o�c�e�s�s�u�a�l�,� �q�u�e� �i�n�t�e�r�f�e�r�e� �n�a� 
�c�a�u�s�a�,� �e�m�b�o�r�a� �s�e�m� �t�i�t�u�l�a�r�i�d�a�d�e� �d�e� �r�e�l�a�ç�ã�o� �j�u�r�í�d�i�c�a�,� �d�e�-� 
�m�a�n�d�a�n�d�o� �e�m� �f�a�v�o�r� �d�a�q�u�e�l�e� �q�u�e� �a� �d�e�t�é�m�.� �N�e�s�s�e� �c�a�s�o�,� 
�a�q�u�ê�l�e� �q�u�e� �i�n�t�e�r�f�e�r�e� �e�m� �j�u�í�z�o� �o�b�r�i�g�a� �o� �q�u�e� �n�ã�o� �a�t�u�a� �n�o� 
�p�r�o�c�e�s�s�o�,� �p�o�r� �s�e�r� �ê�s�t�e� �o� �t�i�t�u�l�a�r� �d�a� �r�e�l�a�ç�ã�o� �m�a�t�e�r�i�a�l� �d�e� �d�i�-� 
�r�e�i�t�o� �q�u�e� �p�o�s�s�i�b�i�l�i�t�o�u� �a� �c�a�u�s�a�,� �a� �c�u�j�a� �d�e�c�i�s�ã�o� �f�i�c�a� �v�i�n�c�u�-� 
�l�a�d�o�.� 

�T�r�a�t�a�n�d�o� �d�o� �a�s�s�u�n�t�o�,� �e�n�s�i�n�a� �S�E�A�B�R�A� �F�A�G�U�N�D�E�S� 
�q�u�e�  ��s�ã�o� �e�x�e�m�p�l�o�s� �d�e� �s�u�b�s�t�i�t�u�i�ç�ã�o� �p�r�o�c�e�s�s�u�a�l� �a�t�i�v�a�:� �o�s� �c�a�-� 
�s�o�s� �e�m� �q�u�e� �o� �M�i�n�i�s�t�é�r�i�o� �P�ú�b�l�i�c�o� �p�r�o�m�o�v�e� �a�ç�õ�e�s� �d�e� �n�u�l�i�-� 
�d�a�d�e� �d�e� �c�a�s�a�m�e�n�t�o� �r�e�a�l�i�z�a�d�o� �p�e�r�a�n�t�e� �a�u�t�o�r�i�d�a�d�e� �i�n�c�o�m�-� 
�p�e�t�e�n�t�e�,� �d�e� �i�n�t�e�r�d�i�ç�ã�o� �d�o� �l�o�u�c�o� �f�u�r�i�o�s�o�,� �d�e� �i�n�t�e�r�d�i�ç�ã�o� �d�o� 
�i�n�c�a�p�a�z�,� �q�u�a�n�d�o� �h�a�j�a� �p�a�i�,� �m�ã�e�,� �c�ô�n�j�u�g�e� �o�u� �p�a�r�e�n�t�e� �p�r�ó�x�i�-� 
�m�o�,� �m�a�s� �s�e�j�a� �i�n�c�a�p�a�z� �o�u� �m�e�n�o�r�;� �o� �c�a�s�o� �d�o� �p�a�r�e�n�t�e� �q�u�e� �i�n�-� 
�t�e�n�t�a� �a� �a�ç�ã�o� �d�e� �s�u�s�p�e�n�s�ã�o� �d�o� �p�á�t�r�i�o� �p�o�d�e�r� �p�o�r� �a�b�u�s�o� �d�o� 
�p�a�i� �o�u� �m�ã�e�,� �o� �d�o� �m�a�r�i�d�o� �q�u�e� �a�c�i�o�n�a� �e�m� �f�a�v�o�r� �d�o�s� �b�e�n�s� 
�d�o�t�a�i�s�,� �e�t�c ��.� 

�E� �a�d�i�a�n�t�a� �o� �s�e�g�u�i�n�t�e�:�  ��D�a� �s�u�b�s�t�i�t�u�i�ç�ã�o� �p�r�o�c�e�s�s�u�a�l� 
�p�a�s�s�i�v�a�,� �q�u�e� �é� �m�u�i�t�o� �r�a�r�a�,� �s�e� �p�o�d�e� �a�p�o�n�t�a�r� �c�o�m�o� �e�x�e�m�p�l�o� 
�o� �c�a�s�o� �e�m� �q�u�e� �a� �m�u�l�h�e�r� �c�o�m�p�a�r�e�c�e� �a� �j�u�í�z�o� �p�a�r�a� �d�e�f�e�n�d�e�r� 

 �� �1�4�  �



�o� �m�a�r�i�d�o� �r�e�v�e�l�,� �c�i�t�a�d�o� �p�o�r� �e�d�i�t�a�l� �o�u� �c�o�m� �h�o�r�a� �c�e�r�t�a �� �(�1�3�)�.� 
�D�e�v�e�m�o�s�,� �a�i�n�d�a�,� �a�c�e�n�t�u�a�r� �q�u�e� �e�x�i�s�t�e� �c�o�n�e�x�ã�o� �e�n�t�r�e� 

�a�s� �r�e�l�a�ç�õ�e�s� �d�e� �d�i�r�e�i�t�o�,� �d�e� �c�a�r�á�t�e�r� �m�a�t�e�r�i�a�l� �e� �p�r�o�c�e�s�s�u�a�l�,� 
�p�o�r� �i�s�s�o� �q�u�e� �a� �c�a�u�s�a� �p�r�e�s�s�u�p�õ�e� �u�m�a� �p�r�e�t�e�n�s�ã�o� �a� �d�i�r�e�i�t�o� 
�s�u�b�s�t�a�n�t�i�v�o�,� �p�a�r�a� �c�u�j�a� �a�p�u�r�a�ç�ã�o� �s�e� �e�x�e�r�c�i�t�a�,� �p�r�o�n�u�n�c�i�a�n�-� 
�d�o�,� �p�o�r� �i�n�t�e�r�m�é�d�i�o� �d�a� �s�e�n�t�e�n�ç�a�,� �a� �r�e�v�e�l�a�ç�ã�o� �d�e� �s�u�a� �e�x�i�s�-� 
�t�ê�n�c�i�a�,� �o�u� �d�e� �s�u�a� �i�n�e�x�i�s�t�ê�n�c�i�a�,� �c�o�m�o� �d�i�r�e�i�t�o� �a� �s�e�r� �p�r�o�t�e�-� 
�g�i�d�o�.� 

�E�m� �f�a�c�e� �d�o� �n�o�s�s�o� �d�i�r�e�i�t�o� �p�o�s�i�t�i�v�o�  �� �a�r�t�.� �8�1�4� �d�o� �C�ó�-� 
�d�i�g�o� �d�e� �P�r�o�c�e�s�s�o�  �� �p�r�e�v�a�l�e�c�e� �o� �c�o�n�c�e�i�t�o� �f�o�r�m�a�l� �d�e� �p�a�r�t�e�,� 
�p�a�r�a� �e�f�e�i�t�o� �d�e� �r�e�c�u�r�s�o�,� �d�e�v�e�n�d�o� �s�e�r� �e�n�t�e�n�d�i�d�a� �c�o�m�o� 
�a�q�u�ê�l�e� �q�u�e� �a�g�e� �n�o� �p�r�o�c�e�s�s�o�,� �d�e�f�e�n�d�e�n�d�o� �l�e�g�í�t�i�m�o� �i�n�t�e�r�ê�s�-� 
�s�e�,� �d�e� �c�a�r�á�t�e�r� �m�o�r�a�l� �o�u� �e�c�o�n�ô�m�i�c�o�,� �p�r�ó�p�r�i�o� �o�u� �a�l�h�e�i�o�,� �p�o�-� 
�d�e�n�d�o�,� �d�e�s�d�e� �q�u�e� �u�m�a� �d�e�c�i�s�ã�o� �d�o� �f�e�i�t�o� �c�a�u�s�e� �g�r�a�v�a�m�e�,� 
�i�n�t�e�r�p�o�r� �o� �c�o�m�p�e�t�e�n�t�e� �r�e�c�u�r�s�o�.� 

�A�s�s�i�m�,� �d�e� �a�c�ô�r�d�o� �c�o�m� �o� �n�o�s�s�o� �D�i�r�e�i�t�o� �P�r�o�c�e�s�s�u�a�l�,� �s�ã�o� 
�p�a�r�t�e�s�:� �o� �a�u�t�o�r�,� �o� �r�é�u�,� �o� �l�i�t�i�s�c�o�n�s�o�r�t�e� �(�a�r�t�.� �8�8�)�,� �o� �c�h�a�m�a�d�o� 
�à� �a�u�t�o�r�i�a� �(�a�r�t�.� �9�5�)�,� �o� �n�o�m�e�a�d�o� �à� �a�u�t�o�r�i�a� �(�a�r�t�.� �9�9�)�,� �o� �o�p�o�-� 
�e�n�t�e� �(�a�r�t�.� �1�0�2�)�,� �o� �a�s�s�i�s�t�e�n�t�e� �(�a�r�t�.� �9�3�)�,� �o� �t�e�r�c�e�i�r�o� �e�m�b�a�r�-� 
�g�a�n�t�e� �(�a�r�t�.� �7�0�7�)�,� �e� �o� �ó�r�g�ã�o� �d�o� �M�i�n�i�s�t�é�r�i�o� �P�ú�b�l�i�c�o�,� �e�m� �s�i�-� 
�t�u�a�ç�õ�e�s� �e�s�p�e�c�i�a�i�s�;� �p�o�r�t�a�n�t�o�,� �t�o�d�o�s� �q�u�e� �a�t�u�a�r�e�m� �n�o� �p�r�o�c�e�s�-� 
�s�o�,� �e�m� �d�e�f�e�s�a� �d�e� �d�i�r�e�i�t�o�.� 

�d�e� �x� 

�E�x�a�m�i�n�e�m�o�s�,� �a�g�o�r�a�,� �a� �a�t�u�a�ç�ã�o� �d�o� �M�i�n�i�s�t�é�r�i�o� �P�ú�b�l�i�c�o� 
�n�o� �p�r�o�c�e�s�s�o�,� �e�m� �f�a�c�e� �d�o� �d�i�r�e�i�t�o� �d�e� �r�e�c�o�r�r�e�r�.� 

�C�o�m�o� �j�á� �s�a�l�i�e�n�t�a�m�o�s�,� �a�g�e�,� �e�m� �d�e�t�e�r�m�i�n�a�d�o�s� �c�a�s�o�s�,� �o� 
�ó�r�g�ã�o� �d�o� �M�i�n�i�s�t�é�r�i�o� �P�ú�b�l�i�c�o�,� �e�m� �j�u�í�z�o�,� �c�o�m�o� �s�u�b�s�t�i�t�u�t�o� 
�p�r�o�c�e�s�s�u�a�l�,� �e�m� �a�t�e�n�ç�ã�o� �a� �r�e�l�e�v�a�n�t�e�s� �r�a�z�õ�e�s� �d�e� �o�r�d�e�m� �s�o�-� 
�c�i�a�l�,� �q�u�e� �n�ã�o� �p�o�d�e�m� �s�u�j�e�i�t�a�r�-�s�e� �à� �v�o�n�t�a�d�e� �p�r�i�v�a�d�a�.� �E� �a�s�-� 
�s�i�m� �é� �q�u�e�,� �n�ã�o� �s�e�n�d�o� �s�u�j�e�i�t�o� �a�t�i�v�o� �o�u� �p�a�s�s�i�v�o� �d�a� �r�e�l�a�ç�ã�o� 

�1�3�  �� �O�b�.� �c�i�t�.�,� �p�á�g�s�.� �3�6�/�3�7�.� �A�r�t�s�.� �2�0�8�,� �n�.� �I�I�;� �4�4�7�,� �n�s�.� �1�,� �I�L� �e� �I�I�I�;� �4�8�8�,� �n�.� 
�I�e� �I�I�I�;� �3�9�4�;� �e� �2�8�9�,� �n�.� �I�I�I�,� �d�o� �C�ó�d�i�g�o� �C�i�v�i�l�;� �e� �a�r�t�.� �8�2�,�n�.� �1�,� �d�o� �C�ó�-� 
�d�i�g�o� �d�e� �P�r�o�c�e�s�s�o� �C�i�v�i�l�.� 

 �� �1�5�  �



�s�u�b�s�t�a�n�c�i�a�l� �d�e� �d�i�r�e�i�t�o�,� �q�u�e� �a� �o�u�t�r�e�m� �p�e�r�t�e�n�c�e�,� �a�s�s�u�m�e�,� 
�e�n�t�r�e�t�a�n�t�o�,� �e�m� �c�o�n�s�e�q�u�ê�n�c�i�a� �d�e� �s�u�a� �f�u�n�ç�ã�o�,� �a� �p�o�s�i�ç�ã�o� �d�e� 
�p�a�r�t�e� �n�o� �f�e�i�t�o�.� 

�P�a�t�r�o�c�i�n�a�n�d�o�,� �p�o�i�s�,� �c�o�m�o� �p�a�r�t�e�,� �o� �d�i�r�e�i�t�o� �q�u�e� �a� �s�o�c�i�e�-� 
�d�a�d�e� �t�e�m� �i�n�t�e�r�ê�s�s�e� �e�m� �p�r�o�t�e�g�e�r�,� �é� �c�l�a�r�o� �q�u�e� �a� �s�u�a� �a�t�u�a�-� 
�ç�ã�o� �n�ã�o� �s�e� �f�i�n�d�a� �c�o�m� �a� �d�e�c�i�s�ã�o�,� �u�m�a� �v�e�z� �q�u�e� �a� �f�a�c�u�l�d�a�d�e� 
�d�a� �p�a�r�t�e� �n�ã�o� �s�e� �e�x�a�u�r�e� �c�o�m� �a� �e�n�t�r�e�g�a� �d�a� �p�r�i�m�e�i�r�a� �p�r�e�s�t�a�-� 
�ç�ã�o� �j�u�r�i�s�d�i�c�i�o�n�a�l�.� 

�L�o�g�o�,� �o� �i�n�t�e�r�ê�s�s�e� �d�o� �M�i�n�i�s�t�é�r�i�o� �P�ú�b�l�i�c�o�,� �d�e� �a�g�i�r� �e�m� 
�j�u�í�z�o�,� �n�a� �d�e�f�e�s�a� �d�a�q�u�e�l�e� �d�i�r�e�i�t�o� �a� �q�u�e� �a� �s�o�c�i�e�d�a�d�e� �d�á� �r�e�-� 
�f�ô�r�ç�o�,� �d�e�t�e�r�m�i�n�a�,� �e�m� �c�o�n�s�e�q�g�i�i�ê�n�c�i�a�,� �o� �i�n�t�e�r�ê�s�s�e� �d�e� �r�e�c�o�r�-� 
�r�e�r� �d�a� �d�e�c�i�s�ã�o�,� �q�u�a�n�d�o� �d�e�s�t�a� �r�e�s�u�l�t�a�r� �g�r�a�v�a�m�e�,� �p�o�i�s� �n�ã�o� 
�s�e�r�i�a� �p�o�s�s�í�v�e�l� �q�u�e� �o� �a�t�o� �d�e�c�i�s�ó�r�i�o� �t�i�v�e�s�s�e� �o� �p�o�d�e�r� �d�e� �f�a�z�e�r� 
�c�e�s�s�a�r� �a� �p�r�o�t�e�ç�ã�o� �d�e� �d�i�r�e�i�t�o� �t�ã�o� �r�e�l�e�v�a�n�t�e�,� �e�l�i�m�i�n�a�n�d�o�,� �p�o�r� 
�c�o�n�s�e�g�u�i�n�t�e�,� �a� �p�o�s�s�i�b�i�l�i�d�a�d�e� �d�e� �u�m�a� �m�e�l�h�o�r� �d�e�f�e�s�a� �d�o� 
�m�e�s�m�o�,� �m�e�d�i�a�n�t�e� �a� �p�r�o�v�o�c�a�ç�ã�o� �d�e� �u�m� �r�e�e�x�a�m�e� �d�a� �r�e�l�a�-� 
�ç�ã�o� �d�i�s�c�u�t�i�d�a�.� 

�C�o�n�c�l�u�i�m�o�s�,� �p�o�r�t�a�n�t�o�,� �q�u�e�,� �n�a� �s�i�t�u�a�ç�ã�o� �d�e� �s�u�b�s�t�i�t�u�t�o� 
�p�r�o�c�e�s�s�u�a�l�,� �d�i�s�p�õ�e� �o� �M�i�n�i�s�t�é�r�i�o� �P�ú�b�l�i�c�o� �d�o� �d�i�r�e�i�t�o� �d�e� �r�e�-� 
�c�o�r�r�e�r�,� �q�u�e� �l�h�e� �é� �u�m�a� �r�e�s�u�l�t�a�n�t�e� �d�o� �d�i�r�e�i�t�o� �d�e�,� �n�e�s�s�e� �c�a�s�o�,� 
�a�g�i�r� �e�m� �j�u�í�z�o�,� �c�o�m�o� �p�a�r�t�e�,� �e�m� �c�u�j�a� �q�u�a�l�i�d�a�d�e� �p�e�r�m�a�n�e�c�e� 
�e�m� �c�a�r�á�t�e�r� �d�e�f�i�n�i�t�i�v�o�.� �C�o�m� �e�f�e�i�t�o�,� �n�ã�o� �s�e� �e�x�t�i�n�g�u�e� �a�q�u�e�l�e� 
�s�e�u� �d�i�r�e�i�t�o�,� �a�i�n�d�a� �q�u�e� �s�u�r�j�a� �n�o� �p�r�o�c�e�s�s�o� �o� �p�r�ó�p�r�i�o� �t�i�t�u�l�a�r� 
�d�a� �r�e�l�a�ç�ã�o� �d�e� �d�i�r�e�i�t�o� �m�a�t�e�r�i�a�l�,� �a� �q�u�e�m� �é� �a�t�r�i�b�u�í�d�a�,� �t�a�m�-� 
�b�é�m�,� �a� �f�a�c�u�l�d�a�d�e� �d�e� �i�n�t�e�r�p�o�r� �r�e�c�u�r�s�o�.� 

�A� �r�a�z�ã�o� �d�e� �n�ã�o� �s�e� �v�e�r�i�f�i�c�a�r� �a� �e�x�t�i�n�ç�ã�o� �d�o� �d�i�r�e�i�t�o� �d�e� 
�r�e�c�o�r�r�e�r� �d�o� �M�i�n�i�s�t�é�r�i�o� �P�ú�b�l�i�c�o�,� �c�o�m� �o� �s�u�r�g�i�m�e�n�t�o�,� �n�o� �p�r�o�-� 
�c�e�s�s�o�,� �d�a�q�u�e�l�e� �s�u�j�e�i�t�o� �d�o� �d�i�r�e�i�t�o� �s�u�b�s�t�a�n�c�i�a�l�,� �r�e�s�i�d�e� �n�o�s� 
�f�u�n�d�a�m�e�n�t�o�s� �d�e� �o�r�d�e�m� �p�ú�b�l�i�c�a� �q�u�e� �m�o�t�i�v�a�m� �a� �i�n�t�e�r�f�e�r�ê�n�-� 
�c�i�a� �d�o� �M�.� �P�.� �c�o�m�o� �s�u�b�s�t�i�t�u�t�o� �p�r�o�c�e�s�s�u�a�l�.� 

�V�e�j�a�m�o�s�,� �e�m� �s�e�g�u�i�d�a�,� �s�e�,� �c�o�m�o� �r�e�p�r�e�s�e�n�t�a�n�t�e� �j�u�d�i�-� 
�c�i�a�l� �d�a�s� �p�e�s�s�o�a�s� �j�u�r�í�d�i�c�a�s� �d�e� �d�i�r�e�i�t�o� �p�ú�b�l�i�c�o�,� �t�e�m� �o� �ó�r�g�ã�o� 
�d�o� �M�i�n�i�s�t�é�r�i�o� �P�ú�b�l�i�c�o� �o� �d�i�r�e�i�t�o� �d�e� �r�e�c�o�r�r�e�r�.� 

�P�a�r�a� �s�o�l�u�c�i�o�n�a�r� �e�s�s�a� �d�ú�v�i�d�a� �d�e�v�e�m�o�s�,� �a�n�t�e�s� �d�e� �t�u�d�o�,� 
�e�s�c�l�a�r�e�c�e�r� �q�u�e�,� �c�o�m�o� �r�e�p�r�e�s�e�n�t�a�n�t�e� �j�u�d�i�c�i�a�l�,� �a�s�s�u�m�e� �o� �M�i�-� 

 �� �1�6�  �



�n�i�s�t�é�r�i�o� �P�ú�b�l�i�c�o� �f�u�n�ç�õ�e�s� �d�e� �a�d�v�o�g�a�d�o�,� �d�e�f�e�n�d�e�n�d�o� �p�r�e�-� 
�t�e�n�s�ã�o� �j�u�r�í�d�i�c�a� �d�a� �U�n�i�ã�o�,� �d�o� �E�s�t�a�d�o�,� �d�o� �M�u�n�i�c�í�p�i�o�,� �o�u� �d�a�s� 
�a�u�t�a�r�q�u�i�a�s�,� �q�u�e�,� �c�o�m�o� �p�e�s�s�o�a�s� �j�u�r�í�d�i�c�a�s�,� �g�o�z�a�m� �d�e� �d�i�r�e�i�-� 
�t�o�s� �e� �c�o�n�t�r�a�e�m� �o�b�r�i�g�a�ç�õ�e�s�,� �s�e�n�d�o�,� �p�o�r�t�a�n�t�o�,� �e�q�u�i�p�a�r�a�d�o�s�,� 
�p�e�r�a�n�t�e� �o�s� �ó�r�g�ã�o�s� �j�u�r�i�s�d�i�c�i�o�n�a�i�s�,� �p�a�r�a� �e�f�e�i�t�o� �d�e� �a�p�l�i�c�a�ç�ã�o� 
�d�o� �d�i�r�e�i�t�o�,� �a� �q�u�a�l�q�u�e�r� �i�n�d�i�v�í�d�u�o�.� 

�P�e�r�d�e�,� �a�s�s�i�m�,� �o� �M�i�n�i�s�t�é�r�i�o� �P�ú�b�l�i�c�o� �a� �f�e�i�ç�ã�o� �q�u�e� �c�a�-� 
�r�a�c�t�e�r�i�z�a� �a� �s�u�a� �f�u�n�ç�ã�o� �e�s�p�e�c�í�f�i�c�a�,� �d�e� �c�a�r�á�t�e�r� �p�ú�b�l�i�c�o�,� �d�e�i�-� 
�x�a�n�d�o�,� �p�o�r�t�a�n�t�o�,� �d�e� �s�e�r� �o� �r�e�p�r�e�s�e�n�t�a�n�t�e� �d�a� �o�r�d�e�m� �s�o�c�i�a�l�,� 
�o� �d�e�f�e�n�s�o�r� �d�a� �l�e�i� �e� �o� �f�i�s�c�a�l� �d�e� �s�e�u� �c�u�m�p�r�i�m�e�n�t�o�,� �p�a�r�a� �s�e�r� 
�u�m� �p�a�t�r�o�n�o� �j�u�d�i�c�i�a�l�,� �o� �p�r�ó�p�r�i�o� �p�o�d�e�r� �p�ú�b�l�i�c�o�,� �a�d�v�o�g�a�n�d�o� 
�o� �s�e�u� �i�n�t�e�r�ê�s�s�e� �j�u�r�í�d�i�c�o�,� �c�o�m�o� �s�u�j�e�i�t�o� �a�t�i�v�o� �o�u� �p�a�s�s�i�v�o� �d�a� 
�r�e�l�a�ç�ã�o� �d�e� �d�i�r�e�i�t�o� �(�1�4�)�.� 

�E�m� �a�t�e�n�ç�ã�o� �à� �n�a�t�u�r�e�z�a� �e� �à� �r�e�l�e�v�â�n�c�i�a� �d�a� �d�e�f�e�s�a� �d�o�s� 
�d�i�r�e�i�t�o�s� �d�a�q�u�e�l�a�s� �p�e�s�s�o�a�s� �j�u�r�í�d�i�c�a�s�,� �e�r�i�g�e�-�s�e� �o� �M�i�n�i�s�t�é�r�i�o� 
�P�ú�b�l�i�c�o� �e�m� �v�e�r�d�a�d�e�i�r�o� �M�i�n�i�s�t�é�r�i�o� �J�u�d�i�c�i�a�l�.� 

�E�,� �a�s�s�i�m� �c�o�m�o� �n�ã�o� �p�o�d�e�m�o�s� �d�i�z�e�r� �q�u�e� �o� �a�d�v�o�g�a�d�o� 
�q�u�e� �p�a�t�r�o�c�i�n�a� �o� �d�i�r�e�i�t�o� �d�e� �u�m� �c�i�d�a�d�ã�o�,� �s�e�j�a� �p�a�r�t�e�,� �n�o� �s�e�n�-� 
�t�i�d�o� �t�é�c�n�i�c�o�-�j�u�d�i�c�i�á�r�i�o� �d�o� �t�ê�r�m�o�,� �a�s�s�i�m� �t�a�m�b�é�m� �n�ã�o� �d�e�v�e�-� 
�m�o�s� �a�f�i�r�m�a�r� �q�u�e� �o� �ó�r�g�ã�o� �d�o� �M�i�n�i�s�t�é�r�i�o� �P�ú�b�l�i�c�o�,� �q�u�a�n�d�o� 
�p�r�o�c�u�r�a�d�o�r� �j�u�d�i�c�i�a�l�,� �s�e�j�a� �p�a�r�t�e� �e�m� �j�u�í�z�o�,� �p�o�r� �i�s�s�o� �q�u�e�,� 
�n�u�m� �e� �n�o�u�t�r�o� �c�a�s�o�s�,� �a�s� �p�a�r�t�e�s� �s�ã�o�,� �r�e�s�p�e�c�t�i�v�a�m�e�n�t�e�,� �o� �c�i�-� 
�d�a�d�ã�o� �q�u�e� �f�i�g�u�r�a� �c�o�m�o� �c�l�i�e�n�t�e� �e� �a� �p�e�s�s�o�a� �j�u�r�í�d�i�c�a� �d�e� �d�i�-� 
�r�e�i�t�o� �p�ú�b�l�i�c�o�.� 

�E�,� �a�t�e�n�d�e�n�d�o� �a� �e�s�s�a� �r�a�z�ã�o�,� �e�m�b�o�r�a� �p�o�s�s�a� �o� �ó�r�g�ã�o� �d�o� 
�M�i�n�i�s�t�é�r�i�o� �P�ú�b�l�i�c�o�,� �c�o�m�o� �p�r�o�c�u�r�a�d�o�r� �j�u�d�i�c�i�a�l�,� �r�e�c�o�r�r�e�r�,� 
�d�e�v�e�m�o�s� �a�c�e�n�t�u�a�r� �q�u�e� �ê�l�e� �o� �f�a�z�,� �e�m� �n�o�m�e� �d�o� �v�e�r�d�a�d�e�i�r�o� 
�t�i�t�u�l�a�r� �d�o� �d�i�r�e�i�t�o� �a�o� �r�e�c�u�r�s�o�,� �q�u�e� �é� �o� �P�o�d�e�r� �P�ú�b�l�i�c�o�.� 

�Q�u�e�m� �t�e�m�,� �p�o�r�t�a�n�t�o�,� �o� �d�i�r�e�i�t�o� �d�e� �r�e�c�o�r�r�e�r� �é� �a� �p�e�s�s�o�a� 
�j�u�r�í�d�i�c�a� �d�e� �d�i�r�e�i�t�o� �p�ú�b�l�i�c�o� �q�u�e� �c�o�n�s�t�i�t�u�i�u� �o� �ó�r�g�ã�o� �d�o� �M�.� 
�P�.� �s�e�u� �p�r�o�c�u�r�a�d�o�r�,� �c�o�m�p�e�t�i�n�d�o� �a� �ê�s�t�e� �t�ã�o� �s�ô�m�e�n�t�e� �d�e�f�e�n�-� 
�d�ê�-�l�a�,� �s�e�n�d�o� �a�s�s�i�m�,� �e�l�a� �p�r�ó�p�r�i�a� �a� �f�a�z�e�r� �v�a�l�e�r� �o� �s�e�u� �d�i�r�e�i�t�o� 
�e�m� �j�u�í�z�o�.� 

�7� 
�1�4�  �� �P�e�r�e�i�r�a� �B�r�a�g�a�,�  ��E�x�e�g�e�s�e� �d�o� �C�ó�d�i�g�o� �d�e� �P�r�o�c�e�s�s�o� �C�i�v�i�l ��,� �v�o�l�.� �1�,� 

�p�á�g�.� �8�8�.



�N�a� �m�e�s�m�a� �s�i�t�u�a�ç�ã�o� �s�e� �e�n�c�o�n�t�r�a� �o� �M�i�n�i�s�t�é�r�i�o� �P�ú�b�l�i�c�o�,� 
�q�u�a�n�d�o� �n�o� �e�x�e�r�c�í�c�i�o� �d�e� �r�e�p�r�e�s�e�n�t�a�ç�ã�o�,� �v�e�z� �q�u�e�,� �a�o� �a�g�i�r�,� 
�n�ã�o� �p�o�r� �s�i�,� �m�a�s� �p�o�r� �o�u�t�r�e�m�,� �n�ã�o� �d�i�s�p�õ�e� �d�e� �a�u�t�o�n�o�m�i�a� �n�a� 
�c�a�u�s�a�,� �s�e�n�d�o�,� �t�ã�o� �s�ô�m�e�n�t�e�,� �a� �p�e�s�s�o�a� �d�o� �r�e�p�r�e�s�e�n�t�a�d�o� 
�q�u�e�m� �m�o�n�o�p�o�l�i�z�a� �o�s� �c�o�n�c�e�i�t�o�s� �s�u�b�s�t�a�n�c�i�a�l� �e� �f�o�r�m�a�l� �d�e� 
�p�a�r�t�e�.� 

�A�o� �r�e�p�r�e�s�e�n�t�a�d�o�,� �p�o�i�s�,� �é� �q�u�e� �a�s�s�i�s�t�e� �o� �d�i�r�e�i�t�o� �d�e� �r�e�-� 
�c�o�r�r�e�r�,� �e� �n�ã�o� �a�o� �ó�r�g�ã�o� �d�o� �M�i�n�i�s�t�é�r�i�o� �P�ú�b�l�i�c�o�.� 

�E�,� �a�g�o�r�a�,� �c�a�b�e� �u�m�a� �i�n�d�a�g�a�ç�ã�o�:� �a�s�s�i�s�t�e� �a�o� �M�i�n�i�s�t�é�r�i�o� 
�P�ú�b�l�i�c�o�,� �q�u�a�n�d�o� �o�f�i�c�i�a� �n�o� �f�e�i�t�o�,� �o� �d�i�r�e�i�t�o� �d�e� �r�e�c�o�r�r�e�r�?� 

�A�n�t�e�s� �d�e� �t�u�d�o�,� �e�x�p�l�i�q�u�e�m�o�s� �e�m� �q�u�e� �c�o�n�s�i�s�t�e� �e�s�s�a� 
�f�u�n�ç�ã�o� �d�e� �o�f�i�c�i�a�r� �n�a� �c�a�u�s�a�,� �p�o�r� �p�a�r�t�e� �d�o� �M�.� �P�.� 

�O�f�i�c�i�a� �o� �M�i�n�i�s�t�é�r�i�o� �P�ú�b�l�i�c�o� �q�u�a�n�d�o� �s�e� �e�r�i�g�e� �e�m� �f�i�s�c�a�l� 
�d�a� �m�e�l�h�o�r� �a�p�l�i�c�a�ç�ã�o� �d�o� �d�i�r�e�i�t�o�,� �e�m�i�t�i�n�d�o� �o� �s�e�u� �p�a�r�e�c�e�r� �d�e� 
�a�c�ô�r�d�o� �c�o�m� �a� �l�e�i�,� �p�o�d�e�n�d�o�,� �i�n�c�l�i�n�a�r�-�s�e� �n�o� �s�e�n�t�i�d�o� �d�a� �p�r�e�-� 
�t�e�n�s�ã�o� �d�e� �q�u�a�l�q�u�e�r� �d�a�s� �p�a�r�t�e�s�,� �o�u� �a�t�é� �m�e�s�m�o� �c�o�n�t�r�a� �a� 
�p�r�e�t�e�n�s�ã�o� �d�e�l�a�s�,� �d�e�v�e�n�d�o�,� �s�e�m�p�r�e�,� �c�o�n�s�i�d�e�r�a�r� �o� �i�n�t�e�r�ê�s�s�e� 
�s�o�c�i�a�l�.� 

�V�e�m�o�s�,� �p�o�i�s�,� �q�u�e�,� �n�e�s�s�a� �a�t�i�v�i�d�a�d�e�,� �t�e�m� �o� �M�i�n�i�s�t�é�r�i�o� 
�P�ú�b�l�i�c�o� �f�u�n�ç�ã�o� �c�o�n�s�u�l�t�i�v�a� �(�1�5�)�,� �q�u�e� �s�e� �e�x�e�r�c�e� �e�m� �d�i�v�e�r�s�a�s� 
�s�i�t�u�a�ç�õ�e�s� �e�m� �q�u�e� �o� �i�n�t�e�r�ê�s�s�e� �p�ú�b�l�i�c�o� �s�e� �r�e�f�l�e�t�e� �(�1�6�)�,� �e�x�i�-� 
�g�i�n�d�o� �u�m� �c�r�i�t�é�r�i�o� �r�i�g�o�r�o�s�o� �d�e� �i�n�t�e�r�p�r�e�t�a�ç�ã�o� �e� �d�e� �e�m�p�r�ê�g�o� 
�d�a� �l�e�i�.� 

�H�á� �q�u�e�m�,� �c�o�m�o� �M�O�R�T�A�R�A� �(�1�7�)�,� �d�e�f�e�n�d�a� �a� �t�e�s�e� �d�e� 
�q�u�e�,� �n�e�s�s�e�s� �c�a�s�o�s�,� �s�e�n�d�o� �o� �M�i�n�i�s�t�é�r�i�o� �P�ú�b�l�i�c�o� �u�m� �f�i�s�c�a�l� �d�o� 
�c�u�m�p�r�i�m�e�n�t�o� �d�o� �d�i�r�e�i�t�o�,� �s�e�m� �p�a�t�r�o�c�i�n�a�r� �a� �p�r�e�t�e�n�s�ã�o� �d�e� 
�n�e�n�h�u�m�a� �d�a�s� �p�a�r�t�e�s�,� �i�n�e�x�i�s�t�e� �f�u�n�d�a�m�e�n�t�o� �p�a�r�a� �q�u�e� �s�e� �l�h�e� 
�d�ê� �o� �d�i�r�e�i�t�o� �d�e� �r�e�c�o�r�r�e�r�.� 

�Ê�s�s�e�,� �t�a�m�b�é�m�,� �o� �p�o�n�t�o� �d�e� �v�i�s�t�a� �d�e� �C�A�R�V�A�L�H�O� �S�A�N�-� 
�T�O�S� �q�u�a�n�d�o� �v�e�r�s�a�n�d�o� �a� �m�a�t�é�r�i�a�,� �e�n�s�i�n�a� �q�u�e�,�  ��q�u�a�n�d�o� �o� 

�1�5�  �� �C�o�s�t�a� �M�a�n�s�o�,�  ��O� �P�r�o�c�e�s�s�o� �n�a� �S�e�g�u�n�d�a� �I�n�s�t�â�n�c�i�a ��,� �v�o�l�.� �I�,� �p�á�g�.� 
�2�5�7�.� 

�1�6�  �� �A�r�t�s�.� �8�0�,� �p�a�r�a�g�.� �2�º�,� �4�7�8�,� �4�8�7�,� �p�a�r�a�g�.� �1�º�,� �5�4�1�,� �5�5�2�,� �6�4�3�,� �p�a�r�a�g�.� �1�º�,� 
�6�5�2�,� �p�a�r�a�g�s�.� �1�º� �e� �3�º�,� �7�3�9�;� �7�7�5�,� �p�a�r�a�g�.� �ú�n�i�c�o�,� �7�8�5�;� �8�0�6�,� �n�º� �2�,� �d�o� �C�ó�-� 
�d�i�g�o� �d�e� �P�r�o�c�e�s�s�o� �C�i�v�i�l�.� 

�1�7�  ��  ��I�l� �D�i�g�e�s�t�o� �I�t�a�l�i�a�n�o ��,� �v�o�l�.� �I�I�I�,� �p�a�r�t�e� �2�a�.�,� �p�á�g�.� �4�7�4�.� 

 �� �I�S�  �



�ó�r�g�ã�o� �d�o� �M�i�n�i�s�t�é�r�i�o� �P�ú�b�l�i�c�o� �f�i�g�u�r�a� �c�o�m�o� �p�a�r�t�e�,� �n�a�t�u�r�a�l�-� 
�m�e�n�t�e� �p�o�d�e�r�á� �r�e�c�o�r�r�e�r�,� �s�e�m� �q�u�e� �p�r�e�c�i�s�e� �h�a�v�e�r� �l�e�i� �a�u�t�o�r�i�-� 
�z�a�n�d�o�-�o� �e�x�p�r�e�s�s�a�m�e�n�t�e� �a� �i�s�s�o�.� �N�a� �h�i�p�ó�t�e�s�e�,� �p�o�r�é�m�,� �e�m� 
�q�u�e� �a� �s�u�a� �i�n�t�e�r�v�e�n�ç�ã�o� �é� �r�e�c�l�a�m�a�d�a� �a�p�e�n�a�s� �p�a�r�a� �o�p�i�n�a�r�,� 
�p�a�r�a� �d�a�r� �s�e�u� �p�a�r�e�c�e�r�,� �c�l�a�r�o� �q�u�e� �n�ã�o� �p�o�d�e�r�á� �ê�l�e� �r�e�c�o�r�r�e�r� 
�d�a� �d�e�c�i�s�ã�o� �p�r�o�f�e�r�i�d�a� �n�a� �e�s�p�é�c�i�e� �e�m� �q�u�e� �o�p�i�n�o�u�,� �a� �n�ã�o� �s�e�r� 
�q�u�e� �h�a�j�a� �l�e�i� �e�x�p�r�e�s�s�a�m�e�n�t�e� �a�u�t�o�r�i�z�a�n�d�o�-�o� �a� �r�e�c�o�r�r�e�r �� 
�(�1�8�)�.� 

�E�n�t�e�n�d�e�m�o�s�,� �e�m� �p�r�i�m�e�i�r�o� �l�u�g�a�r�,� �q�u�e�,� �e�m�b�o�r�a� �p�o�s�s�a� 
�o� �r�e�p�r�e�s�e�n�t�a�n�t�e� �d�o� �M�.� �P�.� �a�d�o�t�a�r� �o� �s�e�u� �p�o�n�t�o� �d�e� �v�i�s�t�a� �p�e�s�-� 
�s�o�a�l�,� �c�o�m� �i�n�t�e�i�r�a� �i�n�d�e�p�e�n�d�ê�n�c�i�a�,� �r�e�l�a�t�i�v�a�m�e�n�t�e� �à� �q�u�e�s�t�ã�o� 
�d�i�s�c�u�t�i�d�a� �p�e�l�a�s� �p�a�r�t�e�s�,� �d�e�f�e�n�d�e� �ê�l�e� �u�m� �i�n�t�e�r�ê�s�s�e� �f�u�n�d�a�-� 
�m�e�n�t�a�l�,� �q�u�a�l� �s�e�j�a� �a� �v�o�n�t�a�d�e� �d�o� �E�s�t�a�d�o� �e�m� �p�r�o�l� �d�e� �u�m�a� 
�c�o�r�r�e�t�a� �a�p�l�i�c�a�ç�ã�o� �d�a� �l�e�i� �n�e�s�s�a�s� �s�i�t�u�a�ç�õ�e�s� �c�a�r�a�c�t�e�r�i�z�a�d�a�s� 
�p�e�l�o� �i�n�t�e�r�ê�s�s�e� �p�ú�b�l�i�c�o�.� �A�s�s�i�m�,� �n�ã�o� �t�e�n�d�o� �ê�l�e� �a�í� �s�i�m�p�l�e�s� 
�f�u�n�ç�ã�o� �a�c�a�d�ê�m�i�c�a�,� �s�e�n�d�o�,� �c�o�m�o� �é�,� �a� �s�u�a� �a�t�i�v�i�d�a�d�e� �d�e�t�e�r�-� 
�m�i�n�a�d�a� �p�o�r� �m�o�t�i�v�o� �d�e� �s�a�l�v�a�g�u�a�r�d�a� �d�a� �o�r�d�e�m� �p�ú�b�l�i�c�a�,� 
�d�e�v�e� �a�s�s�i�s�t�i�r�-�l�h�e� �o� �d�i�r�e�i�t�o� �d�e� �r�e�c�o�r�r�e�r�,� �u�m�a� �v�e�z� �q�u�e�,� �c�o�m� 
�e�s�s�a� �f�a�c�u�l�d�a�d�e�,� �p�o�d�e�r�á� �p�r�o�v�o�c�a�r� �a� �r�e�p�a�r�a�ç�ã�o� �d�a� �f�a�l�h�a� �d�o� 
�a�t�o� �d�e�c�i�s�ó�r�i�o� �q�u�e� �c�o�n�t�r�a�r�i�a�r� �a� �p�r�ó�p�r�i�a� �o�r�g�a�n�i�z�a�ç�ã�o� �j�u�r�í�-� 
�d�i�c�a� �d�o� �P�a�í�s�,� �e�m� �m�a�t�é�r�i�a� �d�e� �r�e�l�e�v�â�n�c�i�a� �s�o�c�i�a�l�.� 

�S�e� �o� �p�a�r�e�c�e�r� �d�o� �M�.� �P�.� �s�e� �d�e�s�t�i�n�a� �a� �e�s�c�l�a�r�e�c�e�r� �a� �r�e�l�a�-� 
�ç�ã�o� �p�o�s�t�a� �e�m� �j�u�í�z�o�,� �o�b�j�e�t�i�v�a�n�d�o� �o� �s�e�u� �m�e�l�h�o�r� �j�u�l�g�a�m�e�n�t�o�,� 
�é� �e�v�i�d�e�n�t�e� �q�u�e� �a� �f�i�n�a�l�i�d�a�d�e� �d�a�q�u�e�l�a� �p�e�ç�a� �c�o�n�s�i�s�t�e� �e�m� �c�o�n�-� 
�c�o�r�r�e�r� �p�a�r�a� �u�m�a� �d�e�c�i�s�ã�o� �c�o�n�f�o�r�m�e� �à� �l�e�i� �e� �a�o� �i�n�t�e�r�ê�s�s�e� �p�ú�-� 
�b�i�l�i�c�o�.� 

�L�o�g�o�,� �s�e� �o� �j�u�l�g�a�m�e�n�t�o� �d�e�s�r�e�s�p�e�i�t�a�r� �e�s�s�a� �o�r�i�e�n�t�a�ç�ã�o�,� 
�f�a�z�-�s�e� �m�i�s�t�e�r� �q�u�e� �s�e� �c�o�n�c�e�d�a� �a�o� �M�.� �P�.� �o� �d�i�r�e�i�t�o� �d�e� �r�e�c�o�r�-� 
�r�e�r� �p�a�r�a� �q�u�e� �p�o�s�s�a� �i�n�f�l�u�e�n�c�i�a�r�,� �c�o�m� �e�f�i�c�i�ê�n�c�i�a�,� �n�a� �d�e�f�e�s�a� 
�d�a�q�u�e�l�a�s� �r�a�z�õ�e�s� �d�e� �o�r�d�e�m� �s�o�c�i�a�l�,� �a�t�r�a�v�é�s� �d�e� �u�m� �n�o�v�o� �e�x�a�-� 
�m�e� �d�a� �r�e�l�a�ç�ã�o� �d�i�s�c�u�t�i�d�a�,� �c�u�j�a� �d�e�c�i�s�ã�o�,� �s�e�m� �o� �s�e�u� �r�e�c�u�r�s�o�,� 
�p�o�d�e�r�i�a� �a�d�q�u�i�r�i�r� �a� �e�f�i�c�á�c�i�a� �d�e� �c�o�i�s�a� �j�u�l�g�a�d�a�.� �A�í�,� �e�n�t�ã�o�,� 
�t�e�r�i�a� �s�i�d�o� �i�n�t�e�i�r�a�m�e�n�t�e� �s�e�m� �e�f�e�i�t�o� �a� �i�n�t�e�r�f�e�r�ê�n�c�i�a� �d�o� �M�.� 

�1�8�  ��  ��C�ó�d�i�g�o� �d�e� �P�r�o�c�e�s�s�o� �C�i�v�i�l� �I�n�t�e�r�p�r�e�t�a�d�o ��,� �2�a�.� �e�d�.�,� �v�o�l�.� �I�X�,� �p�á�g�.� 
�2�3�2�.



�P�.�,� �q�u�e�,� �a�s�s�i�m�,� �n�ã�o� �a�t�i�n�g�i�r�i�a� �o� �s�e�u� �v�e�r�d�a�d�e�i�r�o� �f�i�m�,� �c�o�m�o� 
�p�r�o�v�i�d�ê�n�c�i�a� �t�e�n�d�e�n�t�e� �à� �d�e�f�e�s�a� �d�o�s� �p�r�i�n�c�í�p�i�o�s� �d�e� �o�r�d�e�m� 
�p�ú�b�l�i�c�a�.� 

�A�c�e�i�t�a� �a� �p�r�o�c�e�d�ê�n�c�i�a� �d�a� �p�a�r�t�i�c�i�p�a�ç�ã�o� �d�o� �M�.� �P�.�,� �n�e�s�-� 
�s�e�s� �c�a�s�o�s� �e�m� �q�u�e� �o�f�i�c�i�a�,� �a�d�m�i�t�i�d�a� �a� �d�e�s�c�o�n�f�o�r�m�i�d�a�d�e� �e�n�-� 
�t�r�e� �a� �d�e�c�i�s�ã�o� �e� �o� �i�n�t�e�r�ê�s�s�e� �d�a� �s�o�c�i�e�d�a�d�e�,� �d�e�v�e�,� �c�o�n�s�e�g�u�e�n�-� 
�t�e�m�e�n�t�e�,� �s�e�r� �r�e�c�o�n�h�e�c�i�d�o� �à�q�u�e�l�e� �ó�r�g�ã�o� �o� �d�i�r�e�i�t�o� �d�e� �r�e�-� 
�c�o�r�r�e�r�.� 

�E�s�s�a� �t�e�s�e� �f�o�i� �t�a�m�b�é�m�,� �e�s�p�o�s�a�d�a� �p�e�l�o� �a�c�ó�r�d�ã�o�,� �d�e� �1�3� 
�d�e� �m�a�i�o� �d�e� �1�9�4�2�,� �d�a� �2�4�,� �C�â�m�a�r�a� �d�o� �T�r�i�b�u�n�a�l� �d�e� �S�ã�o� �P�a�u�l�o�,� 
�s�e�n�d�o� �r�e�l�a�t�o�r� �o� �D�e�s�e�m�b�a�r�g�a�d�o�r� �P�A�U�L�O� �C�O�L�O�M�B�O�,� 
�o�n�d�e� �v�e�m�o�s� �ó�t�i�m�o�s� �a�r�g�u�m�e�n�t�o�s� �n�e�s�s�e� �s�e�n�t�i�d�o� �(�1�9�)�.� 

�E�n�t�e�n�d�e�m�o�s�,� �f�i�n�a�l�m�e�n�t�e�,� �q�u�e�,� �n�e�s�s�e�s� �c�a�s�o�s�,� �n�e�n�h�u�m� 
�p�r�e�j�u�í�z�o� �p�o�d�e�r�i�a� �r�e�s�u�l�t�a�r� �d�a� �c�i�r�c�u�n�s�t�â�n�c�i�a� �d�e� �s�e�r� �a�t�r�i�b�u�i�-� 
�d�o� �ê�s�s�e� �d�i�r�e�i�t�o� �d�e� �r�e�c�o�r�r�e�r� �a�o� �M�.� �P�.�,� �p�o�r� �i�s�s�o� �q�u�e�,� �c�o�m�o� 
�é� �e�v�i�d�e�n�t�e�,� �n�ã�o� �s�e� �t�r�a�t�a�n�d�o� �d�a� �i�m�p�o�s�i�ç�ã�o� �d�e� �u�m�a� �o�b�r�i�g�a�-� 
�ç�ã�o�,� �m�a�s� �d�a� �o�u�t�o�r�g�a� �d�e� �u�m�a� �f�a�c�u�l�d�a�d�e�,� �p�o�d�e�r�i�a� �o� �ó�r�g�ã�o� 
�d�o� �M� �.�P�.� �d�e�i�x�a�r� �d�e� �r�e�c�o�r�r�e�r�,� �t�ô�d�a� �v�e�z� �e�m� �q�u�e� �v�i�e�s�s�e� �a� 
�r�e�n�d�e�r�-�s�e� �a�o�s� �f�u�n�d�a�m�e�n�t�o�s� �d�a� �d�e�c�i�s�ã�o�,� �a�i�n�d�a� �q�u�e� �c�o�n�t�r�a�-� 
�r�i�a� �a�o� �s�e�u� �p�a�r�e�c�e�r�,� �q�u�a�n�d�o�,� �e�n�t�ã�o�,� �c�o�m� �a� �a�u�s�ê�n�c�i�a� �d�e� �r�e�-� 
�c�u�r�s�o�,� �n�ã�o� �s�e�r�i�a� �p�r�o�t�e�l�a�d�a� �a� �s�o�l�u�ç�ã�o� �d�o� �l�i�t�í�g�i�o�.� 

�E� 

�F�e�i�t�a�s� �e�s�s�a�s� �p�o�n�d�e�r�a�ç�õ�e�s� �e�m� �t�ô�r�n�o� �d�o� �M�i�n�i�s�t�é�r�i�o� �P�u�-� 
�b�l�i�c�o�,� �e�m� �f�a�c�e� �d�o� �d�i�r�e�i�t�o� �d�e� �r�e�c�o�r�r�e�r�,� �v�e�j�a�m�o�s� �s�e� �a�o� �t�e�r�c�e�i�-� 
�r�o� �p�r�e�j�u�d�i�c�a�d�o� �é� �f�a�c�u�l�t�a�d�a�,� �t�a�m�b�é�m�,� �e�s�s�a� �p�r�e�r�r�o�g�a�t�i�v�a�.� 

�N�a� �f�o�r�m�a� �d�o� �a�r�t�.� �8�1�5� �d�o� �C�ó�d�i�g�o� �d�e� �P�r�o�c�e�s�s�o� �C�i�v�i�l�,� 
�t�e�r�c�e�i�r�o� �p�r�e�j�u�d�i�c�a�d�o� �é� �t�o�d�o� �a�q�u�ê�l�e� �q�u�e�,� �n�ã�o� �t�e�n�d�o� �a�t�u�a�d�o� 
�c�o�m�o� �p�a�r�t�e� �n�a� �c�a�u�s�a�,� �p�o�d�e� �s�o�f�r�e�r� �p�r�e�j�u�í�z�o� �c�o�m� �a� �s�e�n�t�e�n�-� 
�ç�a�,� �c�a�s�o� �v�e�n�h�a� �e�s�t�a� �a� �t�r�a�n�s�i�t�a�r� �e�m� �j�u�l�g�a�d�o�.� 

�H�a�v�e�n�d�o�,� �p�o�r�t�a�n�t�o�,� �a�l�g�u�m� �g�r�a�v�a�m�e�,� �d�e� �q�u�a�l�q�u�e�r� �n�a�-� 

�1�9�  ��  ��R�e�v�i�s�t�a� �d�o�s� �T�r�i�b�u�n�a�i�s ��,� �v�o�l�.� �1�3�3�,� �p�á�g�s�.� �1�8�9�-�1�9�0�.� 
�V�.�,� �t�a�m�b�é�m�,�  ��A�r�q�u�i�v�o� �J�u�d�i�c�i�á�r�i�o ��,� �v�o�l�.� �I�V�,� �5�3�3�/�5�3�4�.



�t�u�r�e�z�a�,� �p�o�d�e�n�d�o� �a�t�é� �s�e�r� �f�u�t�u�r�o�,� �e�m� �a�l�g�u�m� �d�i�r�e�i�t�o� �s�e�u�,� �e�m� 
�c�o�n�s�e�q�u�ê�n�c�i�a� �d�a� �s�e�n�t�e�n�ç�a�,� �t�e�m� �o� �t�e�r�c�e�i�r�o� �p�r�e�j�u�d�i�c�a�d�o� �o� 
�d�i�r�e�i�t�o� �d�e� �r�e�c�o�r�r�e�r�.� 

�D�e�m�o�n�s�t�r�a�d�o� �o� �s�e�u� �p�r�e�j�u�í�z�o� �e� �v�e�r�i�f�i�c�a�d�a� �a� �s�u�a� �c�a�p�a�-� 
�c�i�d�a�d�e�  ��a�d� �p�r�o�c�e�s�s�u�m ��,� �d�e�v�e� �s�e�r� �a�d�m�i�t�i�d�a� �a� �i�n�t�e�r�f�e�r�ê�n�c�i�a� 
�d�o� �t�e�r�c�e�i�r�o� �p�r�e�j�u�d�i�c�a�d�o�,� �c�o�m�o� �r�e�c�o�r�r�e�n�t�e�,� �e�m� �a�t�e�n�ç�ã�o� �a�o�s� 
�p�r�i�n�c�í�p�i�o�s� �i�n�f�o�r�m�a�t�i�v�o�s� �d�o� �p�r�o�c�e�s�s�o�,� �q�u�e� �d�e�t�e�r�m�i�n�a�m� �o� 
�m�á�x�i�m�o� �d�e� �r�e�s�u�l�t�a�d�o� �c�o�m� �o� �m�í�n�i�m�o� �d�e� �p�e�r�d�a� �d�e� �t�r�a�b�a�l�h�o�,� 
�o�b�j�e�t�i�v�a�n�d�o� �e�v�i�t�a�r� �a� �d�e�m�o�r�a� �e� �a� �m�u�l�t�i�p�l�i�c�a�ç�ã�o� �d�a�s� �a�ç�õ�e�s�.� 
�Q�u�a�n�t�o� �à� �c�a�p�a�c�i�d�a�d�e�  ��a�d� �p�r�o�c�e�s�s�u�m �� �d�o� �t�e�r�c�e�i�r�o�,� �c�o�m� �r�e�-� 
�l�a�ç�ã�o� �a�o� �r�e�c�u�r�s�o�,� �n�a�d�a� �h�á� �d�e� �e�s�p�e�c�i�a�l�,� �s�e�n�d�o� �a� �m�e�s�m�a� �q�u�e� 
�é� �e�x�i�g�i�d�a� �p�a�r�a� �a� �a�t�i�v�i�d�a�d�e� �p�e�r�a�n�t�e� �a� �p�r�i�m�e�i�r�a� �i�n�s�t�â�n�c�i�a�.� 

�N�a� �c�o�n�s�e�c�u�ç�ã�o� �d�ê�s�s�e� �m�á�x�i�m�o� �d�e� �r�e�s�u�l�t�a�d�o�,� �c�o�m� �m�í�-� 
�n�i�m�o� �d�e� �d�e�s�p�e�r�d�í�c�i�o�,� �c�u�m�p�r�e�-�s�e� �o� �e�s�c�ô�p�o� �q�u�e� �t�e�m� �o� �E�s�t�a�-� 
�d�o� �d�e� �a�c�a�u�t�e�l�a�r� �o� �d�i�r�e�i�t�o� �d�e� �t�o�d�o�s� �o�s� �s�e�u�s� �j�u�r�i�s�d�i�c�i�o�n�a�d�o�s�,� 
�p�a�r�a� �q�u�e� �a� �o�r�d�e�m� �j�u�r�í�d�i�c�a�,� �q�u�e� �é� �o� �s�e�u� �a�r�c�a�b�o�u�ç�o�,� �i�m�p�e�r�e� 
�e�m� �s�u�a� �p�l�e�n�i�t�u�d�e�.� 

�A�o� �a�t�i�n�g�i�r� �a� �d�e�c�i�s�ã�o� �o� �d�i�r�e�i�t�o� �d�o� �t�e�r�c�e�i�r�o�,� �v�i�n�c�u�l�a�-�o�,� 
�d�e� �t�a�l� �m�a�n�e�i�r�a�,� �à� �c�o�n�t�r�o�v�e�r�s�i�a�,� �q�u�e�,� �e�m�b�o�r�a� �n�ã�o� �t�e�n�h�a� 
�ê�s�t�e� �f�i�g�u�r�a�d�o� �a�n�t�e�r�i�o�r�m�e�n�t�e� �n�o� �t�a�b�l�a�d�o� �j�u�d�i�c�i�á�r�i�o�,� �p�o�d�e�-� 
�r�á�,� �d�a�í� �p�o�r� �d�i�a�n�t�e�,� �i�n�t�e�r�f�e�r�i�r� �n�a� �c�o�n�t�e�n�d�a�,� �e�m� �i�g�u�a�l�d�a�d�e� 
�d�e� �c�o�n�d�i�ç�õ�e�s�,� �n�a� �d�e�f�e�s�a� �d�o� �s�e�u� �i�n�t�e�r�ê�s�s�e�,� �p�o�r� �i�s�s�o� �q�u�e� �o� 
�p�r�o�c�e�s�s�o� �r�e�p�r�e�s�e�n�t�a�,� �a�p�e�n�a�s�,� �u�m� �m�e�i�o� �c�o�e�r�c�i�t�i�v�o� �d�e� �r�e�a�l�i�-� 
�z�a�ç�ã�o� �d�o� �d�i�r�e�i�t�o� �e� �a� �o�r�d�e�m� �j�u�r�í�d�i�c�a� �n�ã�o� �d�i�s�t�i�n�g�u�e� �a�s� �p�a�r�-� 
�t�e�s� �d�o�s� �t�e�r�c�e�i�r�o�s�,� �p�a�r�a� �a� �s�a�l�v�a�g�u�a�r�d�a� �d�a� �J�u�s�t�i�ç�a�.� 

�E�x�a�m�i�n�a�n�d�o� �o� �a�s�s�u�n�t�o�,� �a�f�i�r�m�a� �J�O�Ã�O� �M�O�N�T�E�I�R�O� 
�q�u�e�  ��p�o�d�e� �a�p�e�l�a�r� �t�o�d�o� �a�q�u�ê�l�e� �a� �q�u�e�m� �a� �s�e�n�t�e�n�ç�a� �d�i�r�e�t�a�-� 
�m�e�n�t�e� �i�n�t�e�r�e�s�s�a�r�.� �T�a�l� �e�r�a� �a� �r�e�g�r�a� �e�x�p�r�e�s�s�a� �d�o� �d�i�r�e�i�t�o� �r�o�-� 
�m�a�n�o�;� �t�a�l� �é� �t�a�m�b�é�m� �o� �p�r�e�c�e�i�t�o� �d�a� �n�o�s�s�a� �l�e�i ��,� �a�s�s�i�m� �e�x�-� 
�p�r�e�s�s�o�:� 

 ��P�o�s�t�o� �q�u�e� �a� �s�e�n�t�e�n�ç�a� �n�ã�o� �a�p�r�o�v�e�i�t�a�,� �n�e�m� �e�n�-� 
�p�e�c�e� �m�a�i�s� �q�u�e� �à�s� �p�e�s�s�o�a�s�,� �e�n�t�r�e� �q�u�e� �é� �d�a�d�a�,� �p�o�-� 
�d�e�r�á�,� �p�o�r�é�m�,� �d�e�l�a� �a�p�e�l�a�r�,� �n�ã�o� �s�ô�m�e�n�t�e� �c�a�d�a� �u�m� 
�d�o�s� �l�i�t�i�g�a�n�t�e�s�,� �q�u�e� �s�e� �d�e�l�a� �s�e�n�t�i�r� �a�g�r�a�v�a�d�o�,� �m�a�i�s� 
�a�i�n�d�a� �q�u�a�l�q�u�e�r� �o�u�t�r�o� �a� �q�u�e� �o� �f�e�i�t�o� �p�o�s�s�a� �t�o�c�a�r�,� 

 ��2�1 �



�e� �d�a� �s�e�n�t�e�n�ç�a� �l�h�e� �p�o�s�s�a� �a�d�v�i�r� �a�l�g�u�m� �p�r�e�j�u�i�z�o �� 
�(�O�r�d�.� �I�I�,� �8�1� �p�r�.�)�.� 

�E�,� �c�o�n�t�i�n�u�a� �a� �s�u�a� �e�x�p�l�i�c�a�ç�ã�o�,� �d�i�z�e�n�d�o� �q�u�e�  ��p�o�d�e�m� 
�a�p�e�l�a�r� �n�ã�o� �s�ó� �a�s� �p�a�r�t�e�s� �l�i�t�i�g�a�n�t�e�s�,� �c�o�m�o� �q�u�a�i�s�q�u�e�r� �t�e�r�c�e�i�-� 
�r�o�s� �a� �q�u�e�m� �a� �d�e�c�i�s�ã�o� �p�r�e�j�u�d�i�q�u�e�;� �e� �n�e�s�t�e� �p�r�e�j�u�í�z�o� �r�e�a�l� �o�u� 
�p�o�t�e�n�c�i�a�l�,� �e�s�t�á� �a� �r�a�z�ã�o� �p�o�r� �q�u�e� �e�m�p�r�e�g�a�m�o�s� �a�c�i�m�a� �o� �a�d�-� 
�v�é�r�b�i�o� �d�i�r�e�t�a�m�e�n�t�e�.� �A�s�s�i�m� �c�o�m�o� �d�e�v�e� �s�e�r� �r�e�p�e�l�i�d�o� �a�q�u�ê�l�e� 
�q�u�e� �p�r�e�t�e�n�d�e� �s�e�r� �c�i�t�a�d�o� �s�ó� �p�o�r�q�u�e� �l�h�e� �o� �n�e�g�o�t�i�u�m� �s�e�c�u�n�-� 
�d�a�r�i�o� �t�a�n�g�i�t�,� �a�s�s�i�m� �t�a�m�b�é�m� �n�ã�o� �p�o�d�e�r�á� �a�p�e�l�a�r� �q�u�e�m� �n�ã�o� 
�t�i�v�e�r� �s�o�f�r�i�d�o� �o�u� �n�ã�o� �p�o�s�s�a� �s�e�r� �p�r�e�j�u�d�i�c�a�d�o� �p�e�l�a� �s�e�n�t�e�n�ç�a�.� 
�E� �b�a�s�t�a� �e�s�t�a� �p�o�s�s�i�b�i�l�i�d�a�d�e� �p�a�r�a� �l�e�g�i�t�i�m�a�r� �a� �a�p�e�l�a�ç�ã�o ��.� 

�P�o�d�e�m�,� �p�o�r�t�a�n�t�o�,� �i�n�t�e�r�v�i�r� �n�a� �r�e�f�o�r�m�a� �d�a� �d�e�c�i�s�ã�o�:�  ��a�)� 
�o� �l�e�g�a�t�á�r�i�o� �c�o�n�t�r�a� �a� �s�e�n�t�e�n�ç�a� �q�u�e� �a�n�u�l�o�u� �o� �t�e�s�t�a�m�e�n�t�o� 
�n�a� �c�a�u�s�a� �d�o� �h�e�r�d�e�i�r�o� �l�e�g�í�t�i�m�o� �c�o�n�t�r�a� �o� �h�e�r�d�e�i�r�o� �e�s�c�r�i�t�o�  �� 
�c�i�t�.� �O�r�d�.�;� �p�r�.�;� �b�)� �o� �f�i�a�d�o�r� �a� �r�e�s�p�e�i�t�o� �d�a� �s�e�n�t�e�n�ç�a� �p�r�o�f�e�-� 
�r�i�d�a� �n�a� �c�a�u�s�a� �m�o�v�i�d�a� �c�o�n�t�r�a� �o� �d�e�v�e�d�o�r� �p�r�i�n�c�i�p�a�l�  �� �i�d�.�,�3� 
�1�º�;� �c�)� �o� �f�i�a�d�o�r� �d�a� �e�v�i�c�ç�ã�o� �q�u�a�n�t�o� �à� �s�e�n�t�e�n�ç�a� �d�a�d�a� �a�o� 
�c�o�m�p�r�a�d�o�r�  �� �a�r�g�.� �d�o� �$� �2�º�.�;� �L�o�b�ã�o�,� �S�e�g�.� �L�i�n�h�.�,� �n�.� �6�2�0�,� �n�.� �7�;� 
�d�)� �o� �c�o�m�p�r�a�d�o�r� �d�a� �s�e�n�t�e�n�ç�a� �d�a�d�a� �c�o�n�t�r�a� �o� �v�e�n�d�e�d�o�r�.� 
�M�O�R�A�I�S� �D�E� �C�A�R�V�A�L�H�O�,� �$� �7�7�6�,� �n�.� �5 ��.� �(�2�0�)�.� 

�G�O�L�D�S�C�H�M�I�D�T�,� �a�n�a�l�i�s�a�n�d�o� �o� �i�n�t�e�r�ê�s�s�e� �j�u�r�í�d�i�c�o� �d�o� 
�t�e�r�c�e�i�r�o� �p�r�e�j�u�d�i�c�a�d�o�,� �q�u�e� �d�e�t�e�r�m�i�n�a� �o� �s�e�u� �d�i�r�e�i�t�o� �d�e� �r�e�-� 
�c�o�r�r�e�r�,� �a�f�i�r�m�a� �q�u�e� �o� �m�e�s�m�o� �o�c�o�r�r�e�:� �q�u�a�n�d�o� �a� �e�f�i�c�á�c�i�a� �d�a� 
�c�o�i�s�a� �j�u�l�g�a�d�a� �c�o�n�s�t�a�n�t�e� �d�a� �s�e�n�t�e�n�ç�a� �p�o�s�s�a� �a�m�p�l�i�a�r� �s�e�u�s� 
�e�f�e�i�t�o�s� �e�m� �r�e�l�a�ç�ã�o� �a�o� �t�e�r�c�e�i�r�o�;� �q�u�a�n�d�o� �h�a�j�a� �e�x�e�c�u�ç�ã�o� �c�o�n�-� 
�t�r�a� �o� �t�e�r�c�e�i�r�o�,� �c�o�m�o�,� �p�o�r� �e�x�e�m�p�l�o�,� �a�c�o�n�t�e�c�e�,� �q�u�a�n�d�o� �a� 
�s�e�n�t�e�n�ç�a� �c�o�n�d�e�n�a�n�d�o� �a� �m�u�l�h�e�r� �c�a�s�a�d�a� �c�o�m�e�r�c�i�a�n�t�e�,� �f�e�r�e� 
�o�s� �i�n�t�e�r�e�s�s�e�s� �d�o� �m�a�r�i�d�o�;� �q�u�a�n�d�o� �a� �s�e�n�t�e�n�ç�a� �p�r�o�d�u�z� �e�f�e�i�-� 
�t�o�s�,� �d�e� �c�a�r�a�t�e�r� �a�c�e�s�s�ó�r�i�o�,� �c�o�n�t�r�a� �o� �t�e�r�c�e�i�r�o�;� �e�,� �a�i�n�d�a�,� �q�u�a�n�-� 
�d�o� �a� �s�e�n�t�e�n�ç�a� �p�o�s�s�a� �p�r�o�v�o�c�a�r� �e�f�e�i�t�o�s� �d�e� �c�u�n�h�o� �p�r�o�b�a�t�ó�r�i�o� 
�n�a� �r�e�l�a�ç�ã�o� �j�u�r�í�d�i�c�a� �e�n�t�r�e� �o� �t�e�r�c�e�i�r�o� �e� �o� �a�d�v�e�r�s�á�r�i�o� �d�a� �p�a�r�-� 
�t�e�,� �a� �q�u�e�m� �p�r�e�s�t�a� �a�j�u�d�a�,� �o�u�,� �e�n�t�ã�o�,� �n�a� �r�e�l�a�ç�ã�o� �e�n�t�r�e� �o� �t�e�r�-� 

�2�0�  �� �O�b�.� �c�i�t�.�,� �v�o�l�.� �2�,� �p�á�g�.� �6�7�6�  �� �t�e�x�t�o� �e� �n�o�t�a�s�.� 

�c�a� �D�D� �c�m



�c�e�i�r�o� �e� �a� �p�a�r�t�e� �b�e�n�e�f�i�c�i�a�d�a� �p�e�l�a� �a�j�u�d�a� �p�a�r�a� �f�u�t�u�r�o�s� �p�r�o�-� 
�c�e�s�s�o�s� �c�o�m� �e�f�e�i�t�o� �r�e�g�r�e�s�s�i�v�o� �(�2�1�)�.� 

�L�e�g�i�t�i�m�a�-�s�e�,� �p�o�r�t�a�n�t�o�,� �a�q�u�ê�l�e� �i�n�t�e�r�ê�s�s�e�,� �t�ô�d�a� �v�e�z� �e�m� 
�q�u�e� �h�a�j�a� �p�o�s�s�i�b�i�l�i�d�a�d�e� �d�e� �s�e�r�,� �d�e� �l�o�g�o�,� �p�r�e�v�e�n�i�d�o� �o� �d�a�n�o� 
�o�u� �s�u�p�r�i�d�o� �o� �g�r�a�v�a�m�e�,� �e�v�i�t�a�n�d�o�-�s�e�,� �d�e�s�s�a� �m�a�n�e�i�r�a�,� �a� �p�r�o�-� 
�p�o�s�i�t�u�r�a� �d�e� �o�u�t�r�a� �a�ç�ã�o�,� �c�u�j�a� �f�i�n�a�l�i�d�a�d�e� �d�e�s�a�p�a�r�e�c�e�,� �c�o�m� �a� 
�i�n�t�e�r�f�e�r�ê�n�c�i�a� �d�o� �t�e�r�c�e�i�r�o� �p�r�e�j�u�d�i�c�a�d�o�.� 

�A�m�p�l�i�o�u�,� �a�s�s�i�m�,� �a� �l�e�i� �a� �d�e�f�e�s�a� �d�o� �d�i�r�e�i�t�o� �d�o� �t�e�r�c�e�i�r�o� 
�p�r�e�j�u�d�i�c�a�d�o�,� �q�u�e� �e�s�t�a�r�i�a� �m�e�n�o�s� �r�e�s�g�u�a�r�d�a�d�o� �s�e� �s�ô�m�e�n�t�e� 
�l�h�e� �f�ô�s�s�e� �l�í�c�i�t�o� �i�n�v�o�c�a�r� �e�m� �s�e�u� �f�a�v�o�r� �a� �r�e�g�r�a�  ��  ��r�e�s� �i�n�t�e�r� 
�a�l�i�o�s� �j�u�d�i�c�a�t�a� �a�l�i�i�s� �n�o�n� �p�r�e�j�u�d�i�c�a�r�e ��.� �A�t�e�n�d�e�u�,� �a�i�n�d�a�,� �a�o�s� 
�p�r�i�n�c�í�p�i�o� �d�e� �s�i�m�p�l�i�c�i�d�a�d�e�,� �b�r�e�v�i�d�a�d�e� �e� �e�c�o�n�o�m�i�a� �p�r�o�c�e�s�-� 
�s�u�a�i�s�.� 

�R�U�I� �B�A�R�B�O�S�A�,� �e�m� �t�r�a�b�a�l�h�o� �t�r�a�n�s�c�r�i�t�o� �p�o�r� �C�A�R�V�A�-� 
�L�H�O� �S�A�N�T�O�S� �(�2�2�)�,� �e�x�a�m�i�n�a�n�d�o� �a� �e�x�t�e�n�s�ã�o� �d�o� �c�o�n�c�e�i�t�o� 
�d�o� �p�r�e�j�u�í�z�o� �d�o� �t�e�r�c�e�i�r�o�,� �a�d�o�t�a� �a� �o�p�i�n�i�ã�o� �d�e� �G�A�L�L�U�P�I�,� 
�p�a�r�a� �q�u�e�m� �o� �m�e�s�m�o� �é� �d�e� �e�n�o�r�m�e� �a�m�p�l�i�t�u�d�e�,� �p�o�d�e�n�d�o� 
�o� �m�e�s�m�o� �o�c�o�r�r�e�r�  ��t�ô�d�a� �v�e�z� �q�u�e� �o� �t�e�r�c�e�i�r�o�,� �p�o�r� �c�a�u�s�a� �d�a� 
�s�e�n�t�e�n�ç�a� �p�r�o�f�e�r�i�d�a� �e�n�t�r�e� �o�u�t�r�a�s� �p�e�s�s�o�a�s�,� �s�e� �s�i�n�t�a� �m�o�l�e�s�-� 
�t�a�d�o� �n�u�m� �d�i�r�e�i�t�o�,�  ��r�i�s�e�n�t�e� �u�n�a� �m�o�l�e�s�t�i�a� �d�i� �d�i�r�i�t�t�o ��.� �P�o�d�e� 
�a�c�o�n�t�e�c�e�r�,� �d�e� �f�e�i�t�o�,� �q�u�e� �u�m�a� �s�e�n�t�e�n�ç�a� �n�ã�o� �p�e�r�t�u�r�b�e� �m�a�-� 
�t�e�r�i�a�l�m�e�n�t�e� �o� �d�i�r�e�i�t�o� �d�e� �t�e�r�c�e�i�r�o�,� �m�a�s� �g�e�r�e�,� �e�m� �d�a�n�o� �s�e�u�,� 
�u�m�a� �t�u�r�b�a�ç�ã�o� �c�i�v�i�l� �p�e�l�o� �d�e�s�c�r�é�d�i�t�o� �q�u�e� �s�u�s�c�i�t�a� �n�o� �â�n�i�m�o� 
�d�o�s� �e�s�t�r�a�n�h�o�s� �a� �a�f�i�r�m�a�ç�ã�o� �c�o�n�t�i�d�a� �n�o� �j�u�l�g�a�d�o ��.� 

�E� �a�c�r�e�s�c�e�n�t�a�:�  ��A�s�s�e�n�t�a�d�a� �e�s�t�a� �n�o�ç�ã�o�,� �p�r�o�f�e�s�s�a� �a� �d�o�u�-� 
�t�r�i�n�a� �i�t�a�l�i�a�n�a�  ��h�a�v�e�r� �p�r�e�j�u�í�z�o� �b�a�s�t�a�n�t�e�,� �p�a�r�a� �a�u�t�o�r�i�z�a�r� �o� 
�r�e�m�é�d�i�o� �e�x�t�r�a�o�r�d�i�n�á�r�i�o� �d�a� �o�p�o�s�i�ç�ã�o� �a� �u�m�a� �s�e�n�t�e�n�ç�a�,� �t�ô�d�a�s� 
�a�s� �v�e�z�e�s� �q�u�e� �e�s�t�a�,� �a�i�n�d�a� �i�n�c�i�d�e�n�t�e�m�e�n�t�e� �( ��s�i�a� �p�u�r�e� �s�i�m�-� 
�p�l�e�m�e�n�t�e ��)�,� �o�f�e�n�d�a� �o� �d�i�r�e�i�t�o� �d�e� �t�e�r�c�e�i�r�o�,� �e�m� �t�e�r�m�o�s� �c�a�-� 
�p�a�z�e�s� �d�e� �i�m�p�o�r�t�a�r�,� �a� �r�e�s�p�e�i�t�o� �d�e�l�e�,� �n�u�m�a� �t�u�r�b�a�ç�ã�o� �c�i�v�i�l ��.� 

�N�o�s�s�o� �d�i�r�e�i�t�o� �p�o�s�i�t�i�v�o� �(�a�r�t�.� �8�1�5� �d�o� �C�.� �P�.� �C�.�)�,� �a�o� �a�l�u�-� 
�d�i�r� �a�  ��t�e�r�c�e�i�r�o� �p�r�e�j�u�d�i�c�a�d�o ��,� �m�a�n�t�e�v�e� �a� �m�e�s�m�a� �o�r�i�e�n�t�a�-� 
�ç�ã�o� �c�o�n�s�t�a�n�t�e� �d�a� �O�r�d�e�n�a�ç�ã�o�  �� �L�i�v�r�o� �H�I�,� �t�í�t�u�l�o� �8�1�  �� 

�2�1�  �� �O�b�.� �c�i�t�.�,� �$� �7�0�,� �n�º� �2�,� �p�á�g�.� �4�4�7�.� 
�2�2�  �� �O�b�.� �c�i�t�.�,� �v�o�l�.� �I�X�,� �p�á�g�s�.� �2�5�0�/�2�5�1�.� 

�P�a� �T�o� 
 �� �4�)� �e�m



 ��q�u�a�l�q�u�e�r� �o�u�t�r�o� �a� �q�u�e� �o� �f�e�i�t�o� �p�o�s�s�a� �t�o�c�a�r�,� �e� �l�h�e� �d�a� �s�e�n�t�e�n�-� 
�ç�a� �p�o�s�s�a� �a�d�v�i�r� �a�l�g�u�m� �p�r�e�j�u�í�z�o ��  �� �b�e�m� �a�s�s�i�m� �d�o� �a�r�t�.� �7�3�8� 
�d�o� �R�e�g�u�l�a�m�e�n�t�o� �n�.� �7�3�7�,� �d�e� �1�.�8�5�0�  ��  ��t�e�r�c�e�i�r�o�s� �p�r�e�j�u�d�i�c�a�-� 
�d�o�s ��  �� �a�c�e�i�t�a�n�d�o� �o� �c�r�i�t�é�r�i�o� �a�m�p�l�o� �d�e� �c�o�n�s�i�d�e�r�a�r� �p�r�e�j�u�i�z�o� 
�p�a�r�a� �o� �t�e�r�c�e�i�r�o� �n�ã�o� �s�ô�m�e�n�t�e� �o� �d�a�n�o� �d�i�r�e�t�o� �e� �i�m�e�d�i�a�t�o�,� 
�c�o�m�o� �a�i�n�d�a� �a�q�u�ê�l�e� �d�e� �c�a�r�á�t�e�r� �r�e�f�l�e�x�o� �e� �s�e�c�u�n�d�á�r�i�o�.� �A�s�s�i�m� 
�s�e�n�d�o�,� �c�o�n�c�e�d�e�u� �o� �n�o�s�s�o� �d�i�r�e�i�t�o� �g�r�a�n�d�e� �a�r�b�í�t�r�i�o� �a�o� �j�u�i�z� 
�p�a�r�a� �e�x�a�m�i�n�a�r� �b�e�m� �e�s�s�a� �q�u�e�s�t�ã�o� �d�a� �e�x�i�s�t�ê�n�c�i�a� �d�o� �g�r�a�v�a�-� 
�m�e� �s�o�f�r�i�d�o� �p�e�l�o� �t�e�r�c�e�i�r�o�,� �p�a�r�a� �e�f�e�i�t�o� �d�e� �r�e�c�u�r�s�o�.� 

�V�e�r�s�a�n�d�o� �a� �r�e�s�p�e�i�t�o� �d�a� �c�o�n�v�e�n�i�ê�n�c�i�a� �d�o� �d�i�r�e�i�t�o� �d�e� 
�r�e�c�o�r�r�e�r� �d�o� �t�e�r�c�e�i�r�o�,� �c�i�t�a� �R�U�I� �u�m� �t�r�e�c�h�o� �d�e� �M�O�R�T�A�R�A�,� 
�q�u�e�,� �p�e�l�a� �c�l�a�r�e�z�a� �c�o�m� �q�u�e� �t�r�a�t�a� �o� �a�s�s�u�n�t�o�,� �m�e�r�e�c�e�,� �t�a�i�n�-� 
�b�é�m�,� �s�e�r� �l�a�n�ç�a�d�o� �a�q�u�i�:�  ��P�r�i�n�c�í�p�i�o� �é�,� �d�i�z� �ê�l�e�,� �t�ã�o� �i�n�c�o�n�c�u�s�s�o� 
�e� �a�n�t�i�g�o� �q�u�a�n�t�o� �à� �c�i�ê�n�c�i�a� �d�o� �d�i�r�e�i�t�o�,� �q�u�e� �u�m�a� �s�e�n�t�e�n�ç�a� 
�n�ã�o� �l�o�g�r�a� �e�f�e�i�t�o� �j�u�r�í�d�i�c�o�,� �n�e�m� �e�x�e�r�c�e� �a�u�t�o�r�i�d�a�d�e�,� �s�e�n�ã�o� 
�n�a�s� �r�e�l�a�ç�õ�e�s� �e�n�t�r�e� �a�s� �p�e�s�s�o�a�s� �d�o�s� �c�o�n�t�e�n�d�e�n�t�e�s�,� �o�u� �e�n�t�r�e� 
�a�s� �q�u�e� �e�s�t�a�s� �l�e�g�i�t�i�m�a�m�e�n�t�e� �r�e�p�r�e�s�e�n�t�a�m�.� �P�o�d�e�,� �t�o�d�a�v�i�a�,� 
�s�u�c�e�d�e�r� �q�u�e� �a� �e�x�e�c�u�ç�ã�o� �d�e� �u�m�a� �s�e�n�t�e�n�ç�a� �a�c�a�r�r�e�t�e� �o�u� �s�e�j�a� 
�s�u�s�c�e�t�í�v�e�l� �d�e� �a�c�a�r�r�e�t�a�r� �d�a�n�o� �m�a�t�e�r�i�a�l� �o�u� �a�g�r�a�v�o�,� �a� �p�e�s�-� 
�s�o�a�s� �e�s�t�r�a�n�h�a�s� �à� �p�e�n�d�ê�n�c�i�a�.� �P�a�r�a� �a�c�u�d�i�r� �a�o� �a�g�r�a�v�o� �o�u� 
�d�a�n�o� �l�i�v�r�e� �s�e�r�á� �s�e�m�p�r�e� �a�o� �p�r�e�j�u�d�i�c�a�d�o� �p�r�o�c�e�d�e�r� �e�m� �j�u�i�z�o� 
�c�o�n�t�r�a� �q�u�e�m� �l�h�o� �o�c�a�s�i�o�n�o�u�,� �i�n�s�t�a�u�r�a�n�d�o� �o�u�t�r�a� �l�i�d�e�,� �i�n�d�e�-� 
�p�e�n�d�e�n�t�e� �d�a� �e�m� �q�u�e� �s�e� �p�r�o�n�u�n�c�i�o�u� �a� �s�e�n�t�e�n�ç�a�,� �l�i�d�e� �n�a� 
�q�u�a�l� �s�e� �n�ã�o� �p�o�d�e�r�i�a� �c�o�n�t�r�a� �ê�l�e� �i�n�v�o�c�a�r� �e�f�i�c�a�z�m�e�n�t�e� �a� �a�u�-� 
�t�o�r�i�d�a�d�e� �d�e� �t�a�l� �d�e�c�i�s�ã�o� �j�u�s�t�a�m�e�n�t�e� �p�o�r�q�u�e� �o� �t�e�r�c�e�i�r�o� �t�e�m� 
�o� �d�i�r�e�i�t�o� �d�e� �a� �d�e�s�c�o�n�h�e�c�e�r� �d�e� �t�o�d�o� �e�m� �t�o�d�o ��.� 

�R�e�f�e�r�e�,� �e�n�t�ã�o�,� �M�O�R�T�A�R�A� �o�s� �i�n�c�o�n�v�e�n�i�e�n�t�e�s� �r�e�s�u�l�-� 
�t�a�n�t�e�s� �d�e� �u�m�a� �n�o�v�a� �l�i�d�e�,� �r�e�p�r�e�s�e�n�t�a�d�o�s� �p�e�l�a� �p�e�r�d�a� �d�e� 
�t�e�m�p�o� �e� �o�u�t�r�o�s� �d�i�s�p�ê�n�d�i�o�s�,� �b�e�m� �a�s�s�i�m� �p�e�l�a� �s�i�t�u�a�ç�ã�o� �c�o�n�-� 
�f�l�i�t�a�n�t�e� �q�u�e� �s�u�r�g�e� �e�n�t�r�e� �a�s� �d�e�c�i�s�õ�e�s� �p�r�o�f�e�r�i�d�a�s� �n�a�s� �d�u�a�s� 
�a�ç�õ�e�s�,� �e�n�s�e�j�a�n�d�o� �n�o�v�a�s� �c�o�n�t�r�o�v�e�r�s�i�a�s�.� �M�e�n�c�i�o�n�a�,� �t�a�m�-� 
�b�é�m�,� �a� �p�o�s�s�i�b�i�l�i�d�a�d�e� �d�e� �q�u�e�,� �c�o�m� �a� �d�e�m�o�r�a� �d�o� �n�o�v�o� �p�l�e�i�-� 
�t�o�,� �s�e� �v�e�r�i�f�i�q�u�e� �a� �e�x�e�c�u�ç�ã�o� �d�o� �j�u�l�g�a�d�o� �a�n�t�e�r�i�o�r�,� �a�g�r�a�v�a�n�-� 
�d�o�-�s�e� �o�u� �v�i�n�d�o�,� �t�a�l�v�e�z�,� �a� �t�o�r�n�a�r�-�s�e� �i�r�r�e�p�a�r�á�v�e�l� �o� �d�a�n�o� �d�o� 
�t�e�r�c�e�i�r�o�.� 

 �� �2�4�  �



�A�d�u�z�,� �f�i�n�a�l�m�e�n�t�e�,� �q�u�e� �e�s�s�a�s� �s�ã�o� �a�s� �r�a�z�õ�e�s� �p�o�r� �q�u�e� 
�d�e�v�e� �s�e�r� �r�e�c�o�n�h�e�c�i�d�o� �a�o�s� �t�e�r�c�e�i�r�o�s� �o� �d�i�r�e�i�t�o� �d�e�  ��i�m�p�u�g�-� 
�n�a�r�e�m�,� �d�i�r�e�t�a�m�e�n�t�e�,� �a� �s�e�n�t�e�n�ç�a� �d�e� �o�n�d�e� �r�e�c�e�b�e�r�a�m�,� �o�u� 
�r�e�c�e�i�a�m�,� �o� �d�a�n�o �� �(�2�3�)�.� 

�A�d�m�i�t�i�n�d�o�,� �t�a�m�b�é�m�,� �a� �e�x�t�e�n�s�ã�o� �d�o�s� �e�f�e�i�t�o�s� �d�a� �s�e�n�-� 
�t�e�n�ç�a� �a�o� �i�n�t�e�r�ê�s�s�e� �d�o� �t�e�r�c�e�i�r�o�,� �i�n�s�u�r�g�e�-�s�e� �L�I�E�B�M�A�N� �c�o�n�-� 
�t�r�a� �a� �t�e�s�e� �d�e� �q�u�e� �a� �c�o�i�s�a� �j�u�l�g�a�d�a� �s�ó� �s�e� �f�a�z� �s�e�n�t�i�r� �e�n�t�r�e� �a�s� 
�p�a�r�t�e�s�,� �e� �n�o�s� �o�f�e�r�e�c�e�,� �s�ô�b�r�e� �o� �a�s�s�u�n�t�o�,� �o� �s�e�g�u�i�n�t�e� �p�r�o�n�u�n�-� 
�c�i�a�m�e�n�t�o�:�  ��O� �p�r�i�n�c�í�p�i�o� �t�r�a�d�i�c�i�o�n�a�l� �s�e�g�u�n�d�o� �o� �q�u�a�l� �s�e� �p�r�o�-� 
�d�u�z� �a� �c�o�i�s�a� �j�u�l�g�a�d�a� �e�n�t�r�e� �a�s� �p�a�r�t�e�s� �e� �s�ó� �e�n�t�r�e� �a�s� �p�a�r�t�e�s�,� 
�n�ã�o� �p�o�d�e� �b�a�s�t�a�r� �a� �e�x�a�u�r�i�r� �o� �t�e�m�a� �d�a� �e�x�t�e�n�s�ã�o� �s�u�b�j�e�t�i�v�a� 
�d�a� �s�e�n�t�e�n�ç�a �� �(�2�4�)�.� 

�C�o�m� �e�f�e�i�t�o�,� �e�m�b�o�r�a� �o�s� �e�f�e�i�t�o�s� �d�a� �s�e�n�t�e�n�ç�a� �s�e� �e�x�e�r�-� 
�c�a�m� �d�i�r�e�t�a�m�e�n�t�e� �s�ô�b�r�e� �a� �s�i�t�u�a�ç�ã�o� �d�e� �d�i�r�e�i�t�o� �l�e�v�a�d�a� �a� �j�u�i�z�o� 
�p�e�l�a�s� �p�a�r�t�e�s�,� �n�o�t�a�m�o�s� �q�u�e� �ê�l�e�s� �p�o�d�e�m� �a�b�r�a�n�g�e�r� �r�e�l�a�ç�õ�e�s� 
�j�u�r�í�d�i�c�a�s� �v�i�n�c�u�l�a�d�a�s� �à�q�u�e�l�a� �s�i�t�u�a�ç�ã�o�,� �e�m� �f�u�n�ç�ã�o� �d�a� �i�n�t�e�r�-� 
�d�e�p�e�n�d�ê�n�c�i�a� �d�o�s� �f�e�n�ô�m�e�n�o�s� �r�e�g�u�l�a�d�o�s� �p�e�l�o� �d�i�r�e�i�t�o� �(�2�5�)�.� 

�O�c�o�r�r�e�,� �e�n�t�ã�o�,� �p�e�r�a�n�t�e� �o� �t�e�r�c�e�i�r�o�,� �u�m�a� �a�b�s�t�r�a�ç�ã�o� �d�a�s� 
�p�e�s�s�o�a�s� �q�u�e� �a�t�u�a�m� �n�o� �p�r�o�c�e�s�s�o�,� �p�a�s�s�a�n�d�o� �a� �s�e�r� �c�o�n�s�i�d�e�r�a�-� 
�d�o�s� �o� �f�a�t�o� �e� �o� �d�i�r�e�i�t�o� �d�i�s�c�u�t�i�d�o�s� �r�e�l�a�t�i�v�a�m�e�n�t�e� �a�o� �i�n�t�e�r�ê�s�-� 
�s�e� �d�a�q�u�e�l�e�.� 

�R�e�a�l�m�e�n�t�e�,� �a� �s�e�n�t�e�n�ç�a�,� �n�e�s�s�e�s� �c�a�s�o�s� �,�a�t�i�n�g�e�,� �t�a�m�b�é�m�,� 
�a�s� �p�e�s�s�o�a�s� �q�u�e�,� �a�i�n�d�a� �n�ã�o� �s�e�n�d�o� �p�a�r�t�e�s� �n�a� �d�i�s�c�u�s�s�ã�o� �j�u�-� 
�d�i�c�i�a�l�,� �e�s�t�ã�o�,� �e�n�t�r�e�t�a�n�t�o�,� �l�i�g�a�d�a�s� �a�o� �c�o�n�t�e�ú�d�o� �d�o� �j�u�l�g�a�-� 
�m�e�n�t�o�.� 

�D�e�v�e�m�o�s� �a�c�e�n�t�u�a�r�,� �a�i�n�d�a�,� �q�u�e� �a� �r�e�g�r�a� �g�e�r�a�l� �é� �n�o� �s�e�n�-� 
�t�i�d�o� �d�e� �q�u�e� �o� �t�e�r�c�e�i�r�o� �d�e�m�o�n�s�t�r�e� �o� �s�e�u� �i�n�t�e�r�ê�s�s�e� �j�u�r�í�d�i�c�o�,� 
�p�a�r�a� �t�e�r� �d�i�r�e�i�t�o� �a�o� �r�e�c�u�r�s�o�.� �E�n�t�r�e�t�a�n�t�o�,� �h�á� �c�a�s�o�s� �e�m� �q�u�e� 
�a� �l�e�i� �i�n�s�t�i�t�u�i� �u�m�a� �p�r�e�s�u�n�ç�ã�o� �d�ê�s�s�e� �i�n�t�e�r�ê�s�s�e�.� �É� �o� �q�u�e� �s�u�-� 
�c�e�d�e�,� �p�o�r� �e�x�e�m�p�l�o�,� �q�u�a�n�d�o� �o� �d�i�r�e�i�t�o� �f�a�l�e�n�c�i�a�l� �p�e�r�m�i�t�e� �q�u�e� 

�2�3�  ��  ��M�a�n�u�a�l�e� �d�e�l�l�a� �P�r�o�c�e�d�u�r�a� �C�i�v�i�l�e ��,� �v�o�l�.� �2�º�,� �p�á�g�.� �1�4�2�,� �n�.� �6�6�9�  �� 
�A�p�u�d� �C�A�R�V�A�L�H�O� �S�A�N�T�O�S�,� �O�b�.� �c�i�t�.�,� �v�o�l�.� �I�X�,� �p�á�g�s�.� �2�5�4�/�2�5�5�.� 

�2�4�  ��  ��E�f�i�c�á�c�i�a� �e� �A�u�t�o�r�i�d�a�d�e� �d�a� �s�e�n�t�e�n�ç�a ��,� �p�á�g�.� �6�8�.� 
�2�5�  �� �C�A�R�N�E�L�U�T�T�I�,�  ��L�e�z�i�o�n�i� �d�i� �D�i�r�i�t�t�o� �P�r�o�c�e�s�s�u�a�l�e� �C�i�v�i�l�e ��,� �v�o�l�.� �I�V�.� 

�p�á�g�.� �2�1�6�.� 
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�o� �c�r�e�d�o�r�,�  ��a�i�n�d�a� �q�u�e� �n�ã�o� �t�e�n�h�a� �s�i�d�o� �i�m�p�u�g�n�a�n�t�e ��,� �i�n�t�e�r�-� 
�p�o�n�h�a� �a�g�r�a�v�o� �d�a�s� �d�e�c�i�s�õ�e�s� �d�o� �j�u�i�z�,� �n�a� �v�e�r�i�f�i�c�a�ç�ã�o� �d�o�s� �c�r�ê�-� 
�d�i�t�o�s� �(�2�6�)�.� 

�I�V�  �� �O�s� �r�e�c�u�r�s�o�s� �t�ê�m� �s�i�d�o� �u�s�a�d�o�s� �p�e�l�o�s� �p�o�v�o�s�,� �d�e�s�d�e� 
�a�s� �p�r�i�m�i�t�i�v�a�s� �c�i�v�i�l�i�z�a�ç�õ�e�s�.� 

�R�e�a�l�m�e�n�t�e�,� �c�o�m� �o� �s�u�r�g�i�m�e�n�t�o� �d�a�s� �i�n�s�t�i�t�u�i�ç�õ�e�s� �j�u�d�i�-� 
�c�i�á�r�i�a�s� �n�a�s�c�e�u�,� �d�e� �u�m� �m�o�d�o� �g�e�r�a�l�,� �o� �d�i�r�e�i�t�o� �d�e� �r�e�c�o�r�r�e�r�,� 
�q�u�e�,� �c�o�m� �a� �e�v�o�l�u�ç�ã�o� �d�o� �p�r�o�c�e�s�s�o�,� �f�o�i� �a�s�s�u�m�i�n�d�o� �o� �s�i�s�t�e�m�a� 
�d�e� �r�e�c�u�r�s�o�s�,� �s�o�b� �o�r�g�a�n�i�z�a�ç�ã�o� �l�e�g�a�l�.� 

�N�o� �E�g�i�t�o�,� �h�a�v�i�a� �j�u�í�z�e�s� �e� �o�s� �t�r�i�b�u�n�a�i�s�,� �d�e� �c�a�r�á�t�e�r� �s�u�-� 
�p�e�r�i�o�r�,� �e�x�i�s�t�i�n�d�o�,� �t�a�m�b�é�m�,� �u�m�a� �C�ô�r�t�e� �S�u�p�r�e�m�a�,� �c�o�n�s�t�i�-� 
�t�u�í�d�a� �d�e� �3�0� �m�e�m�b�r�o�s�,� �c�u�j�a� �e�s�c�ô�l�h�a� �e�r�a� �f�e�i�t�a� �p�e�l�a�s� �c�i�d�a�d�e�s� 
�d�e� �M�ê�n�f�i�s�,� �T�e�b�a�s� �e� �H�e�l�i�ó�p�o�l�i�s�.� 

�E�m� �t�ô�r�n�o� �d�e�s�s�a� �h�i�e�r�a�r�q�u�i�a�,� �a�t�u�a�v�a� �o� �s�i�s�t�e�m�a� �d�e� �r�e�-� 
�c�u�r�s�o�s�.� 

�J�á� �o�s� �j�u�d�e�u�s� �d�i�s�p�u�n�h�a�m� �d�o� �S�a�n�h�e�d�r�i�n�,� �t�a�m�b�é�m� �c�h�a�-� 
�m�a�d�o� �C�o�n�s�e�l�h�o� �d�o�s� �S�e�t�e�n�t�a�,� �c�o�m� �s�e�d�e� �e�m� �J�e�r�u�s�a�l�é�m�,� �q�u�e� 
�j�u�l�g�a�v�a� �o�s� �r�e�c�u�r�s�o�s� �d�o�s� �C�o�n�s�e�l�h�o�s� �d�e� �c�a�t�e�g�o�r�i�a� �i�n�f�e�r�i�o�r�,� 
�q�u�e� �f�u�n�c�i�o�n�a�v�a�m� �n�a�s� �d�e�m�a�i�s� �c�i�d�a�d�e�s�.� 

�N�a� �G�r�é�c�i�a�,� �n�a�s� �d�u�a�s� �p�r�i�n�c�i�p�a�i�s� �c�i�d�a�d�e�s�,� �A�t�e�n�a�s� �e� �E�s�-� 
�p�a�r�t�a�,� �h�a�v�i�a� �a� �A�s�s�e�m�b�l�é�i�a� �d�o� �P�o�v�o�,� �c�u�j�a�s� �d�e�c�i�s�õ�e�s� �j�u�l�g�a�-� 
�v�a�m� �d�e�f�i�n�i�t�i�v�a�m�e�n�t�e� �o�s� �r�e�c�u�r�s�o�s� �m�a�n�i�f�e�s�t�a�d�o�s� �d�a�s� �d�e�c�i�-� 
�s�õ�e�s� �d�e� �v�á�r�i�o�s� �t�r�i�b�u�n�a�i�s�.� 

�E�m� �R�o�m�a�,� �d�e�s�d�e� �a� �m�a�i�s� �r�e�m�o�t�a� �a�n�t�i�g�i�i�d�a�d�e�,� �e�x�i�s�t�i�a� �a� 
�p�r�o�v�o�c�a�t�i�o�,� �q�u�e� �r�e�p�r�e�s�e�n�t�a�v�a� �u�m�a� �m�o�d�a�l�i�d�a�d�e� �p�r�i�m�i�t�i�v�a� 
�d�e� �r�e�c�u�r�s�o�.� �E�n�s�i�n�a� �C�í�c�e�r�o�,� �q�u�e�,� �c�o�n�t�r�a� �a�s� �d�e�c�i�s�õ�e�s� �e�m�a�-� 
�n�a�d�a�s� �d�o�s� �p�r�i�m�e�i�r�o�s� �:� �.�.�,� �J�á� �e�r�a� �a�d�o�t�a�d�a� �a� �p�r�o�v�o�c�a�t�i�o�.� �E�n�-� 
�t�r�e�t�a�n�t�o�,� �n�ã�o� �é� �p�a�c�í�f�i�c�a� �e�s�s�a� �o�p�i�n�i�ã�o�,� �c�o�m� �a� �q�u�a�l� �n�ã�o� �e�s�t�á� 
�d�e� �a�c�ô�r�d�o� �P�O�M�P�O�N�I�O�,� �p�a�r�a� �q�u�e�m� �a�  ��p�r�o�v�o�c�a�t�i�o �� �s�ô�m�e�n�-� 

�2�6�  �� �L�e�i� �d�e� �F�a�l�ê�n�c�i�a�s�,� �D�e�c�r�e�t�o�-�l�e�i� �n�.� �7�6�6�1�,� �d�e� �2�1�.�6�.�4�5�,� �a�r�t�.� �9�7�.



�t�e� �a�p�a�r�e�c�e�u� �a�p�ó�s� �a� �e�x�p�u�l�s�ã�o� �d�o�s� �r�e�i�s�,� �q�u�a�n�d�o� �f�o�r�a�m� �c�r�i�a�-� 
�d�o�s� �d�o�i�s� �c�ô�n�s�u�l�e�s�,� �c�o�m� �a�u�t�o�r�i�d�a�d�e� �s�o�b�e�r�a�n�a�,� �v�e�l�a�n�d�o� �p�e�l�o� 
�b�e�m� �p�ú�b�l�i�c�o�,� �c�u�j�a�s� �d�e�c�i�s�õ�e�s� �e�r�a�m� �r�e�c�o�r�r�í�v�e�i�s�.� 

�E�s�c�l�a�r�e�c�e�,� �n�o� �e�n�t�a�n�t�o�,� �N�I�E�B�H�U�R� �q�u�e�,� �c�o�m� �a� �e�x�p�u�l�-� 
�s�ã�o� �d�o�s� �r�e�i�s�,� �f�o�i� �a� �p�r�o�v�o�c�a�t�i�o�,� �a�n�t�e�s� �r�e�s�e�r�v�a�d�a� �a�o�s� �c�o�m�í�-� 
�c�i�o�s� �c�u�r�i�á�c�e�o�s�,� �o�u� �s�e�j�a�,� �à� �o�r�d�e�m� �d�o�s� �p�a�t�r�í�c�i�o�s�,� �e�s�t�e�n�d�i�d�a� 
�a�o�s� �c�o�m�í�c�i�o�s� �p�o�p�u�l�a�r�e�s�,� �t�e�n�d�o� �h�a�v�i�d�o�,� �a�p�e�n�a�s�,� �u�m�a� �a�m�-� 
�p�l�i�a�ç�ã�o� �d�e�s�s�a� �f�i�g�u�r�a� �j�á� �e�x�i�s�t�e�n�t�e� �a�n�t�e�r�i�o�r�m�e�n�t�e� �(�2�7�)�.� 

�A�p�ó�s� �t�r�a�t�a�r� �d�a�  ��p�r�o�v�o�c�a�t�i�o ��,� �c�o�m�o� �m�a�t�é�r�i�a� �c�r�i�m�i�n�a�l�,� 
�d�e�c�l�a�r�a� �G�A�B�R�I�E�L� �R�E�Z�E�N�D�E�,� �i�n�v�o�c�a�n�d�o� �S�A�R�E�D�O� �(�T�s�t�i�-� 
�j�u�z�i�o�n�i� �d�i� �P�r�o�c�e�d�u�r�a� �C�i�v�i�l�e ��,� �n�.� �8�9�1�)�,� �q�u�e�,� �e�m� �R�o�m�a�,� �n�o� 
�c�í�v�e�l�,�  ��c�o�n�t�r�a� �a� �n�u�l�i�d�a�d�e� �d�a� �s�e�n�t�e�n�ç�a� �h�a�v�i�a� �o� �r�e�m�é�d�i�o� 
�c�o�n�s�i�s�t�e�n�t�e� �n�a� �n�e�g�a�ç�ã�o� �d�a� �a�c�t�i�o� �j�u�d�i�c�a�t�i�,� �i�s�t�o� �é�,� �a�o� �e�x�i�g�i�r� 
�o� �a�u�t�o�r� �o� �c�u�m�p�r�i�m�e�n�t�o� �d�a�  ��o�b�b�l�i�g�a�t�i�o� �j�u�d�i�c�a�t�i ��,� �a�d�m�i�t�i�a�-� 
�s�e� �q�u�e� �o� �r�é�u� �o�p�u�s�e�s�s�e� �a� �i�n�e�x�i�s�t�ê�n�c�i�a� �d�a� �s�e�n�t�e�n�ç�a�  �� �j�u�d�i�-� 
�c�a�t�u�m� �n�o�n� �e�s�s�e�.� �A�c�o�l�h�e�n�d�o� �a� �a�l�e�g�a�ç�ã�o�,� �n�e�g�a�v�a� �o� �m�a�g�i�s�-� 
�t�r�a�d�o� �a� �a�c�t�i�o� �j�u�d�i�c�a�t�i� �e�,� �e�m� �c�a�s�o� �c�o�n�t�r�á�r�i�o�,� �o�r�d�e�n�a�v�a� �q�u�e� 
�o� �c�a�s�o� �f�ô�s�s�e� �s�u�b�m�e�t�i�d�o� �a� �n�o�v�o� �j�u�l�g�a�m�e�n�t�o ��.� 

�E� �a�d�i�a�n�t�a�,� �q�u�e�,� �n�o� �r�e�g�i�m�e� �d�a�s� �f�ó�r�m�u�l�a�s�,� �q�u�e� �p�r�e�v�a�l�e�-� 
�c�e�u� �d�u�r�a�n�t�e� �a� �R�e�p�ú�b�l�i�c�a� �e� �p�a�r�t�e� �d�o� �I�m�p�é�r�i�o�,� �n�ã�o� �p�o�d�i�a� 
�s�e�r� �r�e�g�u�l�a�r� �o� �s�i�s�t�e�m�a� �d�o�s� �r�e�c�u�r�s�o�s�,� �u�m�a� �v�e�z� �q�u�e� �o�s� �á�r�b�i�-� 
�t�r�o�s�,� �j�u�l�g�a�n�d�o� �a�s� �c�a�u�s�a�s�,� �g�o�z�a�v�a�m� �d�e� �a�u�t�o�n�o�m�i�a�,� �s�e�n�d�o� 
�a�s� �p�a�r�t�e�s� �f�o�r�ç�a�d�a�s�,� �p�e�l�a� �f�o�r�m�a�ç�ã�o� �d�o� �c�o�n�t�r�a�t�o� �j�u�d�i�c�i�á�r�i�o�,� 
�a� �a�c�e�i�t�a�r�e�m� �a�s� �s�u�a�s� �d�e�c�i�s�õ�e�s�.� �E�s�s�a� �o�b�r�i�g�a�ç�ã�o� �e�x�-�c�o�n�t�r�a�c�t�u� 
�e�r�a� �r�e�g�u�l�a�d�a� �p�e�l�a� �r�e�g�r�a� �g�e�r�a�l�  �� �p�a�c�t�a� �s�e�r�v�a�n�d�a�.� �S�e� �a� �s�e�n�-� 
�t�e�n�ç�a� �d�o� �á�r�b�i�t�r�o� �f�ô�s�s�e� �i�n�j�u�s�t�a� �o�u� �n�u�l�a�,� �t�i�n�h�a� �o� �v�e�n�c�i�d�o� �o� 
�d�i�r�e�i�t�o� �d�e� �r�e�s�p�o�n�s�a�b�i�l�i�z�á�-�l�o�,� �m�o�v�e�n�d�o�-�l�h�e� �a� �c�o�m�p�e�t�e�n�t�e� 
�a�ç�ã�o� �d�e� �i�n�d�e�n�i�z�a�ç�ã�o�.� 

�C�o�n�v�é�m� �e�s�c�l�a�r�e�c�e�r� �q�u�e� �a� �a�u�t�o�n�o�m�i�a� �d�o�s� �á�r�b�i�t�r�o�s� �e�s�-� 
�t�a�v�a� �s�u�j�e�i�t�a� �a� �e�x�c�e�ç�õ�e�s�,� �s�e�n�d�o� �a�d�m�i�t�i�d�a� �c�o�n�t�r�a� �c�e�r�t�a�s� 
�s�e�n�t�e�n�ç�a�s� �e�i�v�a�d�a�s� �d�e� �v�i�o�l�ê�n�c�i�a� �c�o�n�t�r�a� �o� �m�a�g�i�s�t�r�a�d�o� �o�u� 
�c�o�n�t�r�a� �a�s� �p�a�r�t�e�s�,� �o�u� �f�u�n�d�a�d�a�s� �e�m� �f�a�l�s�i�f�i�c�a�ç�ã�o� �d�o�c�u�m�e�n�t�a�l� 
�o�u� �t�e�s�t�e�m�u�n�h�a�l�,� �a� �r�e�s�t�i�t�u�t�i�o� �i�n�t�e�g�r�u�m�.� 

�2�7�  �� �A�p�u�d� �J�o�ã�o� �M�o�n�t�e�i�r�o�,� �o�b�.� �c�i�t�,� �v�o�l� �3�,� �p�á�g�.� �6�1�4



�Q�u�a�n�t�o� �à� �i�n�t�e�r�c�e�s�s�i�o�,� �q�u�e�,� �p�a�r�a� �a�l�g�u�n�s� �r�e�p�r�e�s�e�n�t�a�v�a� 
�u�m� �r�e�c�u�r�s�o� �j�u�d�i�c�i�á�r�i�o�,� �n�ã�o� �p�a�s�s�a�v�a�,� �n�a� �o�p�i�n�i�ã�o� �d�e� �E�D�U�-� 
�A�R�D�O� �C�U�Q� �( ��I�n�s�t�i�t�u�t�i�o�n�s� �J�u�r�i�d�i�q�u�e�s� �d�e�s� �r�o�m�a�i�n�s ��,� �v�o�l�.� 
�2�º�,� �p�á�g�.� �7�6�4�)�,�  ��d�e� �u�m�a� �p�r�o�v�i�d�ê�n�c�i�a� �c�o�n�f�e�r�i�d�a� �a�o� �m�a�g�i�s�-� 
�t�r�a�d�o� �p�a�r�a� �o�p�o�r�-�s�e� �a� �q�u�e� �u�m� �a�t�o� �p�r�a�t�i�c�a�d�o� �p�o�r� �o�u�t�r�o� �m�a�-� 
�g�i�s�t�r�a�d�o�,� �d�e� �i�g�u�a�l� �o�u� �d�e� �i�n�f�e�r�i�o�r� �c�a�t�e�g�o�r�i�a�,� �p�r�o�d�u�z�i�s�s�e�,� 
�c�o�n�s�e�q�u�ê�n�c�i�a�s� �l�e�g�a�i�s�,� �e�,� �a�i�n�d�a� �a�o� �t�r�i�b�u�n�o� �p�a�r�a� �r�e�c�i�a�m�a�r� 
�c�o�n�t�r�a� �a�t�o�s� �d�e� �q�u�a�l�q�u�e�r� �m�a�g�i�s�t�r�a�d�o �� �(�2�8�)�.� 

�N�a� �é�p�o�c�a� �d�o�s� �i�m�p�e�r�a�d�o�r�e�s�,� �p�a�s�s�a�r�a�m� �o�s� �j�u�í�z�e�s� �a� �s�e�r� 
�p�o�r� �ê�l�e�s� �n�o�m�e�a�d�o�s�,� �f�o�r�m�a�n�d�o�-�s�e� �u�m�a� �o�r�g�a�n�i�z�a�ç�ã�o� �j�u�d�i�-� 
�c�i�á�r�i�a�,� �n�a� �q�u�a�l� �o�s� �r�e�c�u�r�s�o�s� �c�o�n�s�t�i�t�u�í�a�m� �u�m� �s�i�s�t�e�m�a� �r�e�g�u�-� 
�l�a�r�,� �s�u�r�g�i�n�d�o�,� �e�n�t�ã�o�,� �a� �a�p�p�e�l�l�a�t�i�o� �c�o�m� �f�e�i�ç�ã�o� �a�p�r�o�x�i�m�a�d�a� �à� 
�a�p�e�l�a�ç�ã�o� �d�o� �d�i�r�e�i�t�o� �a�t�u�a�l�.� 

�A�s�s�i�m�,� �d�a�s� �s�e�n�t�e�n�ç�a�s� �p�r�o�n�u�n�c�i�a�d�a�s� �e�m� �q�u�a�l�q�u�e�r� 
�p�o�n�t�o� �d�o� �e�n�o�r�m�e� �t�e�r�r�i�t�ó�r�i�o� �r�o�m�a�n�o�,� �t�i�n�h�a� �c�a�b�i�m�e�n�t�o� �o� �r�e�-� 
�c�u�r�s�o� �d�e� �a�p�e�l�a�ç�ã�o� �p�a�r�a� �o� �I�m�p�e�r�a�d�o�r�,� �s�e�n�d�o� �q�u�e�,� �p�o�s�t�e�r�i�o�r�-� 
�m�e�n�t�e�,� �f�o�i� �a�t�r�i�b�u�í�d�o� �ê�s�s�e� �j�u�l�g�a�m�e�n�t�o� �a� �d�e�t�e�r�m�i�n�a�d�o�s� �j�u�í�-� 
�z�e�s�,� �o�u� �a�u�t�o�r�i�d�a�d�e�s�,� �d�e� �c�a�r�á�t�e�r� �a�d�m�i�n�i�s�t�r�a�t�i�v�o�,� �c�o�m�o�,� �p�o�r� 
�e�x�e�m�p�l�o�,� �o� �p�r�e�f�e�c�t�u�s� �u�r�b�i�s�.� �A�t�é� �m�e�s�m�o� �o� �S�e�n�a�d�o�,� �e�m� �c�e�r�-� 
�t�o� �p�e�r�í�o�d�o�,� �c�h�e�g�o�u� �a� �j�u�l�g�a�r� �a�l�g�u�n�s� �r�e�c�u�r�s�o�s� �j�u�d�i�c�i�á�r�i�o�s�.� 

�A� �a�p�p�e�l�a�t�i�o� �e�r�a� �i�n�v�o�c�a�d�a� �c�o�m� �f�r�e�q�u�ê�n�c�i�a� �n�a�s� �I�n�s�t�i�t�u�-� 
�t�a�s�,� �n�o� �D�i�g�e�s�t�o� �e� �n�o� �C�ó�d�i�g�o�,� �t�e�n�d�o� �g�r�a�n�d�e� �a�p�l�i�c�a�ç�ã�o�.� 

�E�m� �s�e�g�u�i�d�a�,� �f�o�i� �i�n�s�t�i�t�u�í�d�a� �a� �s�u�p�p�i�i�c�a�t�i�o�,� �q�u�e� �r�e�p�r�e�-� 
�s�e�n�t�a�v�a� �u�m�a� �e�s�p�é�c�i�e� �d�e� �r�e�v�i�s�ã�o� �d�e� �s�e�n�t�e�n�ç�a�s� �i�n�a�p�e�l�á�v�e�i�s�.� 

�J�á� �e�n�t�r�e� �o�s� �g�e�r�m�a�n�o�s� �d�o�s� �t�e�m�p�o�s� �r�e�m�o�t�o�s�,� �c�o�n�s�u�b�s�-� 
�t�a�n�c�i�a�n�d�o�-�s�e� �o� �p�o�d�e�r� �n�a�s� �a�s�s�e�m�b�l�é�i�a�s� �p�o�p�u�l�a�r�e�s�,� �i�r�r�e�c�o�r�-� 
�r�í�v�e�i�s� �e�r�a�m� �a�s� �d�e�c�i�s�õ�e�s� �p�r�o�f�e�r�i�d�a�s� �p�o�r� �ê�s�s�e�s� �ó�r�g�ã�o�s�.� �E� 
�a�s�s�i�m� �é� �q�u�e�,� �s�e�g�u�n�d�o� �C�O�U�T�U�R�E�,� �c�i�t�a�d�o� �p�o�r� �G�A�B�R�I�E�L� 
�R�E�Z�E�N�D�E�,� �o� �p�r�o�c�e�s�s�o� �g�e�r�m�â�n�i�c�o� �t�i�n�h�a� �c�a�r�á�t�e�r� �n�i�t�i�d�a�-� 
�m�e�n�t�e� �r�e�l�i�g�i�o�s�o�,� �s�e�n�d�o� �o� �j�u�l�g�a�m�e�n�t�o� �u�m�a� �m�a�n�i�f�e�s�t�a�ç�ã�o� �d�a� 
�i�n�f�a�l�i�b�i�l�i�d�a�d�e� �d�i�v�i�n�a�,� �o� �q�u�e� �i�m�p�o�s�s�i�b�i�l�i�t�a�v�a� �a� �e�x�i�s�t�ê�n�c�i�a� �d�o� 
�r�e�c�u�r�s�o�.� �S�o�m�e�n�t�e� �d�e�p�o�i�s�,� �q�u�a�n�d�o� �h�o�u�v�e� �a� �d�i�v�i�s�ã�o� �d�o�s� �p�o�-� 
�d�e�r�e�s�,� �f�o�i� �q�u�e� �s�e� �d�e�u� �a� �a�p�a�r�i�ç�ã�o� �d�o�s� �r�e�c�u�r�s�o�s�.� 

�2�8�  �� �A�p�u�d� �G�a�b�r�i�e�l� �R�e�z�e�n�d�e� �F�i�l�h�o�,�  ��O�b�.� �c�i�t�.�,� �v�o�l�.� �3�,� �p�á�g�.� �9�0�.� 

�2�a� �e� �A�y� �e�r



�N�a� �I�d�a�d�e� �M�é�d�i�a�,� �a�s� �j�u�s�t�i�ç�a�s� �d�e� �c�a�r�á�t�e�r� �s�e�n�h�o�r�i�a�l�,� 
�c�ô�n�s�c�i�a�s� �d�e� �s�u�a�s� �a�t�r�i�b�u�i�ç�õ�e�s� �e� �d�e� �s�e�u� �p�o�d�e�r�,� �n�ã�o� �p�e�r�m�i�-� 
�t�i�a�m� �r�e�c�u�r�s�o�s� �c�o�n�t�r�a� �o�s� �s�e�u�s� �j�u�l�g�a�m�e�n�t�o�s�.� �E�n�t�r�e�t�a�n�t�o�,� 
�p�o�s�t�e�r�i�o�r�m�e�n�t�e�,� �c�o�m�e�ç�a�r�a�m� �o�s� �r�e�i�s� �a� �a�d�m�i�t�i�r� �e� �j�u�l�g�a�r� �o�s� 
�r�e�c�u�r�s�o�s�  �� �a�p�e�l�a�ç�õ�e�s� �e� �a�v�o�c�a�ç�õ�e�s�  �� �d�a�s� �d�e�c�i�s�õ�e�s� �d�e�s�s�a� 
�j�u�s�t�i�ç�a�,� �r�e�d�u�z�i�n�d�o�,� �a�s�s�i�m�,� �o� �p�r�e�s�t�í�g�i�o� �d�o�s� �s�e�n�h�o�r�e�s� �f�e�u�-� 
�d�a�i�s�,� �e� �c�o�n�c�e�n�t�r�a�n�d�o� �o� �p�o�d�e�r� �e�m� �s�u�a� �p�e�s�s�o�a�.� �M�a�s�,� �o�s� �p�a�r�-� 
�l�a�m�e�n�t�o�s�,� �s�e�n�a�d�o�s� �e� �c�ô�r�t�e�s�,� �d�i�s�t�r�i�b�u�i�n�d�o� �j�u�s�t�i�ç�a� �e�m� �n�o�m�e� 
�d�o� �s�o�b�e�r�a�n�o�,� �a�t�e�n�d�i�a�m� �à�s� �r�e�a�ç�õ�e�s� �d�a�s� �p�a�r�t�e�s� �c�o�n�t�r�a� �a�s� 
�s�e�n�t�e�n�ç�a�s� �d�o�s� �j�u�í�z�e�s� �i�n�f�e�r�i�o�r�e�s�,� �c�u�m�p�r�i�n�d�o�,� �a�s�s�i�m�,� �a� �f�i�n�a�-� 
�l�i�d�a�d�e� �d�a� �a�p�e�l�a�ç�ã�o�.� 

�O� �d�i�r�e�i�t�o� �c�a�n�ô�n�i�c�o�,� �a� �p�a�r�t�i�r� �d�o� �s�é�c�u�l�o� �X�I�I�,� �p�a�s�s�o�u� �a� �a�d�-� 
�m�i�t�i�r� �u�m� �s�i�s�t�e�m�a� �o�r�g�a�n�i�z�a�d�o� �d�e� �r�e�c�u�r�s�o�s�,� �d�e�v�e�n�d�o� �s�e�r� 
�d�i�t�o� �q�u�e�,� �i�n�i�c�i�a�l�m�e�n�t�e�,� �a�s� �d�e�c�i�s�õ�e�s� �d�o�s� �b�i�s�p�o�s� �e�r�a�m� �i�r�r�e�-� 
�c�o�r�r�í�v�e�i�s�,� �d�a�d�a� �a� �i�n�d�e�p�e�n�d�ê�n�c�i�a� �d�e� �q�u�e� �ê�l�e�s� �g�o�z�a�v�a�m�,� 
�t�e�n�d�o� �s�i�d�o�,� �d�e�p�o�i�s�,� �i�n�s�t�i�t�u�í�d�o� �o� �r�e�c�u�r�s�o� �p�a�r�a� �o� �B�i�s�p�o� �d�e� 
�R�o�m�a�.� �C�o�m� �o� �j�u�l�g�a�m�e�n�t�o� �d�ê�s�s�e� �r�e�c�u�r�s�o�,� �p�a�s�s�o�u� �ê�s�s�e� 
�B�i�s�p�o� �a� �t�e�r� �c�o�m�p�e�t�ê�n�c�i�a� �s�ô�b�r�e� �t�ô�d�a� �a� �c�o�l�e�t�i�v�i�d�a�d�e� �c�a�t�ó�l�i�-� 
�c�a�,� �o� �q�u�e� �c�o�n�c�o�r�r�e�u� �p�a�r�a� �a� �u�n�i�f�i�c�a�ç�ã�o� �d�a� �j�u�r�i�s�p�r�u�d�ê�n�c�i�a� 
�c�a�n�ô�n�i�c�a�.� 

�O� �d�i�r�e�i�t�o� �c�a�n�ô�n�i�c�o� �p�e�r�m�i�t�i�a� �a� �i�n�t�e�r�p�o�s�i�ç�ã�o� �d�e� �r�e�c�u�r�-� 
�s�o�s� �a�t�é� �a� �c�o�n�s�e�c�u�ç�ã�o� �d�e� �t�r�ê�s� �d�e�c�i�s�õ�e�s� �h�a�r�m�ô�n�i�c�a�s�.� 

�N�a� �F�r�a�n�ç�a�,� �d�e� �h�á� �m�u�i�t�o�,� �e�r�a� �a�d�o�t�a�d�o� �o� �d�i�r�e�i�t�o� �d�e� 
�r�e�c�o�r�r�e�r�,� �q�u�e�,� �e�n�t�r�e�t�a�n�t�o�,� �a�o� �t�e�m�p�o� �d�a�s� �r�e�f�o�r�m�a�s� �r�e�s�u�l�-� 
�t�a�n�t�e�s� �d�a� �R�e�v�o�l�u�ç�ã�o�,� �s�o�f�r�e�u� �t�r�e�m�e�n�d�o�s� �a�t�a�q�u�e�s� �d�o�s� �c�o�n�s�-� 
�t�i�t�u�i�n�t�e�s� �d�e� �1�7�8�9�,� �q�u�e� �v�i�a�m� �n�a� �h�i�e�r�a�r�q�u�i�a� �d�o�s� �t�r�i�b�u�n�a�i�s� 
�s�i�n�a�i�s� �d�e� �a�r�i�s�t�o�c�r�a�c�i�a� �e� �v�e�s�t�í�g�i�o�s� �d�a� �o�r�g�a�n�i�z�a�ç�ã�o� �f�e�u�d�a�l�,� 
�q�u�e� �n�ã�o� �p�o�d�e�r�i�a�m� �c�o�e�x�i�s�t�i�r� �c�o�m� �o�s� �p�o�s�t�u�l�a�d�o�s� �d�e� �l�i�b�e�r�d�a�-� 
�d�e�,� �i�g�u�a�l�d�a�d�e� �e� �f�r�a�t�e�r�n�i�d�a�d�e�.� �P�r�e�t�e�n�d�e�r�a�m�,� �a�s�s�i�m�,� �a�q�u�e�-� 
�l�e�s� �r�e�f�o�r�m�a�d�o�r�e�s� �s�u�p�r�i�m�i�r� �o� �s�i�s�t�e�m�a� �d�e� �r�e�c�u�r�s�o�s� �e� �a� �o�r�-� 
�g�a�n�i�z�a�ç�ã�o� �h�i�e�r�á�r�q�u�i�c�a� �d�o� �j�u�d�i�c�i�á�r�i�o�,� �n�o� �q�u�e�,� �t�o�d�a�v�i�a�,� �n�ã�o� 
�l�o�g�r�a�r�a�m� �ê�x�i�t�o�.� 

�A�i�n�d�a� �n�a� �F�r�a�n�ç�a�,� �e�m� �1�8�4�8�,� �v�e�r�i�f�i�c�o�u�-�s�e� �n�o�v�a� �c�a�m�p�a�-� 
�n�h�a� �c�o�n�t�r�a� �o�s� �r�e�c�u�r�s�o�s� �e� �o�s� �t�r�i�b�u�n�a�i�s� �h�i�e�r�á�r�q�u�i�c�o�s�,� �m�a�s� 

�D�O� �=



�u�n�s� �e� �o�u�t�r�o�s� �p�e�r�m�a�n�e�c�e�r�a�m�,� �s�o�b�r�e�v�i�v�e�n�d�o� �à� �r�e�f�r�e�g�a� �c�r�i�a�-� 
�d�a� �p�e�l�a� �r�e�v�o�l�u�ç�ã�o� �d�a�q�u�e�l�a� �é�p�o�c�a�.� 

�O� �n�o�s�s�o� �d�i�r�e�i�t�o� �f�o�i�,� �n�e�s�s�a� �m�a�t�é�r�i�a� �d�e� �r�e�c�u�r�s�o�,� �m�u�i�t�o� 
�i�n�f�l�u�e�n�c�i�a�d�o� �p�e�l�o� �d�i�r�e�i�t�o� �c�a�n�ô�n�i�c�o� �e� �p�e�l�o� �d�i�r�e�i�t�o� �p�o�r�t�u�-� 
�g�u�ê�s�,� �s�e�n�d�o� �q�u�e�,� �q�u�a�n�t�o� �a� �ê�s�t�e�,� �a�s� �q�u�e�r�i�m�a�s� �o�u� �q�u�e�r�i�m�o�-� 
�n�i�a�s� �n�a�d�a� �m�a�i�s� �e�r�a�m� �d�o� �q�u�e� �m�o�d�a�l�i�d�a�d�e�s� �d�e� �a�p�e�l�a�ç�ã�o�.� 
�C�o�m� �a�s� �O�r�d�e�n�a�ç�õ�e�s� �A�f�o�n�s�i�n�a�s� �(�D�.� �A�f�o�n�s�o� �I�I� �(�1�2�4�8�-�1�2�7�9�)�,� 
�f�o�r�a�m� �o� �d�i�r�e�i�t�o� �d�e� �a�p�e�l�a�r� �e� �a� �u�t�i�l�i�z�a�ç�ã�o� �d�a� �a�p�e�l�a�ç�ã�o� �r�e�g�u�-� 
�l�a�d�o�s� �p�o�r� �l�e�i� �g�e�r�a�l�,� �p�a�s�s�a�n�d�o� �ê�s�s�e� �r�e�c�u�r�s�o� �p�e�l�a�s� �O�r�d�e�n�a�-� 
�ç�õ�e�s� �M�a�n�o�e�l�i�n�a�s� �e� �p�a�r�t�i�c�i�p�a�n�d�o�,� �e�m� �v�á�r�i�o�s� �t�í�t�u�l�o�s�,� �d�a�s� �F�i�-� 
�l�i�p�i�n�a�s�.� 

�A�t�u�a�l�m�e�n�t�e�,� �a�s� �l�e�g�i�s�l�a�ç�õ�e�s� �d�o�s� �p�o�v�o�s�,� �a�d�o�t�a�n�d�o� �o� �d�u�-� 
�p�l�o� �g�r�a�u� �d�e� �j�u�r�i�s�d�i�ç�ã�o�,� �a�c�e�i�t�a�m�,� �e�m� �m�a�i�o�r� �o�u� �m�e�n�o�r� �e�s�-� 
�c�a�l�a�,� �o� �s�i�s�t�e�m�a� �d�e� �r�e�c�u�r�s�o�s� �j�u�d�i�c�i�á�r�i�o�s�,� �c�o�m�o� �v�e�r�d�a�d�e�i�r�a� 
�n�e�c�e�s�s�i�d�a�d�e� �s�o�c�i�a�l�.� 

�e�m� �3�0



�C�A�P�Í�T�U�L�O� �1�1� 

�D�E�B�A�T�E� �S�Ô�Ó�B�R�E� �O� �D�I�R�E�I�T�O� �D�E� �R�E�C�O�R�R�E�R� 

�|�  �� �O�b�i�j�e�ç�õ�e�s� �a�o� �d�i�r�e�i�t�o� �d�e� �r�e�c�o�r�r�e�r�.� �I�l�  �� �R�a�z�õ�e�s� �f�a�-� 
�v�o�r�á�v�e�i�s� �a�o� �d�i�r�e�i�t�o� �d�e� �r�e�c�o�r�r�e�r�.� 

�I�  �� �C�o�n�f�o�r�m�e� �s�a�l�i�e�n�t�a�m�o�s�,� �h�o�u�v�e� �é�p�o�c�a� �e�m� �q�u�e� �o� �d�i�-� 
�r�e�i�t�o� �d�e� �r�e�c�o�r�r�e�r� �s�u�s�c�i�t�o�u� �a�s� �m�a�i�s� �s�é�r�i�a�s� �c�o�n�t�r�o�v�é�r�s�i�a�s�,� 
�n�o� �e�s�t�u�d�o� �d�a� �t�e�o�r�i�a� �d�o� �p�r�o�c�e�s�s�o�,� �i�n�s�p�i�r�a�n�d�o� �a�r�g�u�m�e�n�t�o�s� 
�f�a�v�o�r�á�v�e�i�s�,� �b�e�m� �a�s�s�i�m� �d�a�n�d�o� �m�o�t�i�v�o� �a� �o�b�j�e�ç�õ�e�s�,� �q�u�e� �n�o�s� 
�p�r�o�p�o�m�o�s�,� �d�e� �l�o�g�o�,� �a� �f�o�c�a�l�i�z�a�r�,� �p�a�r�a� �q�u�e�,� �o�p�o�r�t�u�n�a�m�e�n�t�e�,� 
�l�h�e�s� �p�o�s�s�a�m�o�s� �c�o�n�t�r�a�p�o�r� �a� �d�e�v�i�d�a� �r�e�f�u�t�a�ç�ã�o�.� 

�C�o�m�e�c�e�m�o�s�,� �p�o�i�s�,� �m�e�n�c�i�o�n�a�n�d�o� �o�s� �n�o�m�e�s� �d�o�s� �m�a�i�o�r�e�s� 
�o�p�o�s�i�t�o�r�e�s� �d�ê�s�s�e� �d�i�r�e�i�t�o� �e� �d�a� �h�i�e�r�a�r�q�u�i�a� �d�o�s� �t�r�i�b�u�n�a�i�s�,� �q�u�e� 
�f�o�r�a�m� �o�s� �n�o�t�á�v�e�i�s� �m�e�m�b�r�o�s� �d�a� �A�s�s�e�m�b�l�é�i�a� �C�o�n�s�t�i�t�u�i�n�t�e� 
�f�r�a�n�c�e�s�a�,� �p�a�r�t�i�c�i�p�a�n�t�e�s� �d�o� �m�o�v�i�m�e�n�t�o� �r�e�v�o�l�u�c�i�o�n�á�r�i�o� �d�e� 
�8�9� �e� �d�o� �f�a�m�o�s�o� �d�e�b�a�t�e� �q�u�e�,� �s�ô�b�r�e� �o� �a�s�s�u�n�t�o�,� �s�e� �f�e�r�i�u� �e�m� 
�d�a�t�a� �d�e� �3�1� �d�e� �m�a�r�ç�o� �d�e� �1�.�7�9�0�,�  �� �L�A� �R�O�C�H�E�F�O�U�-� 
�C�A�U�L�D�,� �P�E�T�I�O�N� �D�E� �V�I�L�L�E�N�E�U�V�E�,� �R�O�Y�E�R�-�C�O�L�-� 
�L�A�R�D� �e� �B�É�R�A�N�G�E�R�.� 

�R�e�p�e�t�i�n�d�o� �c�o�m� �L�A� �R�O�C�H�E�F�O�U�C�A�U�L�D� �q�u�e� �o�s� �t�r�i�-� 
�b�u�n�a�i�s� �s�u�p�e�r�i�o�r�e�s� �c�o�n�s�t�i�t�u�i�a�m� �u�m�a� �a�r�i�s�t�o�c�r�a�c�i�a� �j�u�d�i�c�i�á�-� 
�r�i�a�,� �v�e�r�d�a�d�e�i�r�a� �h�e�r�a�n�ç�a� �d�o�s� �p�a�r�l�a�m�e�n�t�o�s� �d�o� �v�e�l�h�o� �r�e�g�i�m�e�,� 
�e� �c�o�m� �P�E�T�I�O�N� �D�E� �V�I�L�L�E�N�E�U�V�E�,� �p�r�e�s�i�d�e�n�t�e� �d�a� �C�o�n�-� 
�v�e�n�ç�ã�o�,� �q�u�e� �a� �p�r�e�v�a�r�i�c�a�ç�ã�o� �s�e� �h�a�v�i�a� �a�b�r�i�g�a�d�o� �n�a�q�u�e�l�e�s



�t�r�i�b�u�n�a�i�s�,�  �� �a�d�u�z�i�r�a�m� �ê�l�e�s� �v�á�r�i�a�s� �r�a�z�õ�e�s� �c�o�n�t�r�a� �a� �r�e�i�n�c�i�-� 
�d�ê�n�c�i�a� �d�a� �p�r�e�s�t�a�ç�ã�o� �j�u�r�i�s�d�i�c�i�o�n�a�l�.� 

�D�i�z�i�a�m� �,�e�n�t�ã�o�,� �q�u�e� �o� �s�i�s�t�e�m�a� �d�e� �r�e�c�u�r�s�o�s� �n�ã�o� �o�f�e�r�e�c�e�,� 
�d�e� �m�a�n�e�i�r�a� �a�b�s�o�l�u�t�a�,� �a� �c�e�r�t�e�z�a� �d�e� �q�u�e� �s�e�j�a� �m�e�l�h�o�r� �o� �s�e�-� 
�g�u�n�d�o� �j�u�l�g�a�m�e�n�t�o�,� �t�e�n�d�o�,� �a�o� �c�o�n�t�r�á�r�i�o�,� �a�f�i�r�m�a�d�o� �o� �d�i�r�e�i�-� 
�t�o� �r�o�m�a�n�o�,� �a�t�r�a�v�é�s� �d�e� �U�L�P�I�A�N�O�,� �n�o� �f�r�.� �1�º� �d�e� �a�p�p�e�l�l�a�t�,� 
�q�u�e�,� �m�u�i�t�a�s� �v�e�z�e�s�,� �o� �j�u�í�z� �d�a� �a�p�e�l�a�ç�ã�o�  ��b�e�n�e� �l�a�t�a�s� �s�e�n�t�e�n�-� 
�t�i�a�s� �i�n� �p�e�j�u�s� �r�e�f�o�r�m�e�t�;� �n�e�q�u�e� �e�n�i�u�m� �v�u�t�i�q�u�e� �n�e�l�i�u�s� �p�r�o�-� 
�n�u�n�t�i�a�t� �q�u�i� �n�o�v�i�s�s�i�m�u�s� �s�e�n�t�e�n�t�i�a�m� �l�a�t�u�r�u�s� �e�s�t ��.� �E� �a�c�r�e�s�-� 
�c�e�n�t�a�v�a�m� �q�u�e� �n�ã�o� �s�e� �p�o�d�i�a� �n�e�g�a�r� �t�i�v�e�s�s�e� �o� �j�u�i�z� �i�n�f�e�r�i�o�r� 
�u�m� �m�e�l�h�o�r� �a�l�c�a�n�c�e� �d�a� �r�e�l�a�ç�ã�o� �j�u�r�í�d�i�c�a�,� �a�t�r�a�v�é�s� �d�a� �p�r�i�-� 
�m�e�i�r�a� �t�r�a�m�i�t�a�ç�ã�o� �p�r�o�c�e�s�s�u�a�l�,� �d�a�d�a� �a� �s�u�a� �p�r�o�x�i�m�i�d�a�d�e� �c�o�m� 
�a�s� �p�a�r�t�e�s�,� �p�e�r�i�t�o�s� �e� �t�e�s�t�e�m�u�n�h�a�s�.� 

�E�n�t�e�n�d�i�a�m�,� �t�a�m�b�é�m�,� �q�u�e� �a� �a�p�e�l�a�ç�ã�o� �q�u�a�n�d�o� �n�ã�o� �f�ô�s�-� 
�s�e� �u�m�a� �i�n�u�t�i�l�i�d�a�d�e�,� �n�o�s� �c�a�s�o�s� �e�m� �q�u�e� �o� �s�e�g�u�n�d�o� �j�u�i�g�a�-� 
�m�e�n�t�o� �c�o�n�f�i�r�m�a�s�s�e� �o� �p�r�i�m�e�i�r�o�,� �p�r�o�c�r�a�s�t�i�n�a�n�d�o� �o� �p�r�o�c�e�s�s�o� 
�e� �a�u�m�e�n�t�a�n�d�o� �a�s� �d�e�s�p�e�s�a�s�;� �s�e�r�i�a� �u�m� �i�n�c�o�n�v�e�n�i�e�n�t�e�,� �q�u�a�n�-� 
�d�o� �r�e�f�o�r�m�a�s�s�e� �a� �d�e�c�i�s�ã�o� �r�e�c�o�r�r�i�d�a�,� �c�o�n�c�o�r�r�e�n�d�o� �p�a�r�a� �o� 
�d�e�s�c�r�é�d�i�t�o� �d�o� �j�u�i�z� �e� �p�a�r�a� �o� �d�e�s�p�r�e�s�t�í�g�i�o� �d�o� �p�o�d�e�r� �j�u�d�i�c�i�á�-� 
�r�i�o�,� �p�e�l�a� �i�d�é�i�a� �d�e� �p�r�e�c�a�r�i�e�d�a�d�e� �d�a� �p�r�i�m�e�i�r�a� �p�r�e�s�t�a�ç�ã�o� �j�u�-� 
�r�i�s�d�i�c�i�o�n�a�l� �(�2�9�)�,� �q�u�e� �f�a�z�i�a� �p�r�e�s�u�m�i�r� �a� �i�n�c�e�r�t�e�z�a� �s�ô�b�r�e� �o� 
�r�e�e�x�a�m�e� �c�o�n�s�t�a�n�t�e� �d�o� �n�o�v�o� �p�r�o�n�u�n�c�i�a�m�e�n�t�o� �d�e�c�i�s�ó�r�i�o�.� 

�A� �o�u�t�r�a� �r�e�f�u�t�a�ç�ã�o� �a�o� �d�i�r�e�i�t�o� �d�e� �r�e�c�o�r�r�e�r� �c�o�n�s�i�s�t�i�a� �e�m� 
�a�f�i�r�m�a�r�e�m� �q�u�e�,� �s�e� �a�o� �E�s�t�a�d�o� �c�o�m�p�e�t�i�a� �a� �o�b�r�i�g�a�ç�ã�o� �d�e� �i�n�s�-� 
�t�i�t�u�i�r� �e� �o�r�g�a�n�i�z�a�r� �a� �a�u�t�o�r�i�d�a�d�e� �j�u�d�i�c�i�á�r�i�a� �d�e� �m�a�n�e�i�r�a� �a� 
�q�u�e� �c�o�n�c�e�d�e�s�s�e� �e�s�t�a� �a�o�s� �s�e�u�s� �j�u�r�i�s�d�i�c�i�o�n�a�d�o�s� �a� �m�á�x�i�m�a� 
�s�e�g�u�r�a�n�ç�a� �d�e� �a�c�ê�r�t�o� �n�a� �a�p�l�i�c�a�ç�ã�o� �d�a� �l�e�i�,� �m�e�l�h�o�r� �s�e�r�i�a� �q�u�e�,� 
�d�e� �l�o�g�o�,� �c�r�i�a�s�s�e� �u�m� �j�u�í�z�o�  �� �q�u�e� �p�o�d�e�r�i�a� �s�e�r� �c�o�l�e�g�i�a�d�o� �-� �-� 
�p�o�r�t�a�d�o�r� �d�e� �t�ô�d�a�s� �a�s� �g�a�r�a�n�t�i�a�s� �p�o�s�s�í�v�e�i�s� �p�a�r�a� �q�u�e� �n�ã�o� �s�o�-� 
�f�r�e�s�s�e�m� �o�s� �d�e�m�a�n�d�a�n�t�e�s� �o� �s�a�c�r�i�f�í�c�i�o� �d�e� �p�a�s�s�a�r� �p�e�l�a� �p�r�i�-� 
�m�e�i�r�a� �i�n�s�t�â�n�c�i�a� �c�o�m� �a� �c�e�r�t�e�z�a� �d�e� �q�u�e� �e�s�t�a�r�í�a�m� �s�u�j�e�i�t�o�s� 
�a�o� �s�e�g�u�n�d�o� �j�u�l�g�a�m�e�n�t�o�,� �n�o� �c�a�s�o� �d�e� �r�e�c�u�r�s�o�.� 

�2�9�  �� �M�O�R�T�A�R�A�,�  ��I�l� �D�i�g�e�s�t�o� �I�t�a�l�i�a�n�o ��,� �v�o�l�.� �I�I�I�,� �2�a�.� �p�a�r�t�e�,� �p�á�g�s�.� �4�4�7�/� 
�4�4�8�.� 

 �� �3�2�  �



�I�m�p�o�r�t�a�r�i�a�,� �a�i�n�d�a�,� �a� �a�p�e�l�a�ç�ã�o� �n�u�m�a� �d�e�m�o�n�s�t�r�a�ç�ã�o� �d�e� 
�d�e�s�r�e�s�p�e�i�t�o� �a�o� �j�u�i�z� �p�r�o�l�a�t�o�r� �d�a� �d�e�c�i�s�ã�o� �r�e�c�o�r�r�i�d�a�,� �o� �q�u�a�l�,� 
�p�o�r� �c�e�r�t�o�,� �f�i�c�a�r�i�a� �m�o�l�e�s�t�a�d�o� �c�o�m� �o� �r�e�c�o�r�r�e�n�t�e�,� �e�m� �p�r�e�j�u�í�-� 
�z�o� �d�a� �j�u�s�t�i�ç�a�.� 

�P�o�r� �o�u�t�r�o� �l�a�d�o�,� �a�r�g�u�m�e�n�t�a�v�a�m� �q�u�e�,� �p�r�o�t�e�l�a�n�d�o� �o� �r�e�-� 
�c�u�r�s�o� �a� �s�o�l�u�ç�ã�o� �d�e�f�i�n�i�t�i�v�a� �d�a� �c�a�u�s�a�,� �s�u�j�e�i�t�a�v�a� �a� �p�r�o�p�r�i�e�-� 
�d�a�d�e� �a� �u�m�a� �i�n�s�t�a�b�i�l�i�d�a�d�e� �d�e�m�o�r�a�d�a� �e� �p�a�r�a�l�i�z�a�v�a� �o�s� �n�e�g�ó�-� 
�c�i�o�s�,� �e�r�i�g�i�n�d�o�-�s�e� �n�u�m� �m�a�l�e�f�í�c�i�o� �d�e� �c�a�r�á�t�e�r� �s�o�c�i�a�l�.� 

�O�u�t�r�o� �a�r�g�u�m�e�n�t�o� �c�o�n�t�r�á�r�i�o� �é� �o� �d�e� �q�u�e� �o� �s�i�s�t�e�m�a� �d�e� 
�r�e�c�u�r�s�o�s� �t�o�r�n�a� �m�u�i�t�o� �d�i�s�p�e�n�d�i�o�s�a� �a� �o�r�g�a�n�i�z�a�ç�ã�o� �d�a� �j�u�s�t�i�-� 
�c�a� �e� �c�o�n�c�o�r�r�e� �p�a�r�a� �o� �e�n�c�a�r�e�c�i�m�e�n�t�o� �.�d�o� �p�r�o�c�e�s�s�o�,� �i�m�p�o�n�-� 
�d�o�,� �a�s�s�i�m�,� �u�m� �e�n�o�r�m�e� �e�n�c�a�r�g�o� �a�o� �e�r�á�r�i�o� �e� �a�o�s� �l�i�t�i�g�a�n�t�e�s�.� 

�E�,� �p�o�r� �p�e�n�s�a�r�e�m� �d�e�s�s�a� �m�a�n�e�i�r�a�,� �m�d�a�g�a�r�a�m�,� �n�a� �F�r�a�n�-� 
�ç�a�,� �o�s� �a�d�v�e�r�s�á�r�i�o�s� �d�o�s� �r�e�c�u�r�s�o�s�,� �a�t�r�a�v�é�s� �d�o� �c�é�l�e�b�r�e� �d�e�b�a�t�e� 
�r�e�a�l�i�z�a�d�o� �e�m� �3�1� �d�e� �m�a�r�ç�o� �d�e� �1�.�7�9�0�:� 

 ��Y� �a�u�r�a�t�-�i�l� �p�i�u�s�i�e�u�r�s� �d�e�g�r�é�s� �d�e� �j�u�r�i�d�i�c�t�i�o�n�,� �o�u� 
�b�i�e�n� �I�u�s�a�g�e� �d�e� �I�'�a�p�p�e�i� �s�e�r�a�-�t�-�i�l� �a�b�o�l�i� �?� 

�E�s�t�u�d�a�n�d�o� �a� �d�i�s�c�u�s�s�ã�o� �q�u�e� �s�e� �t�r�a�v�o�u� �n�a�q�u�e�l�a� �é�p�o�c�a�,� 
�e�m� �F�r�a�n�ç�a�,� �s�ô�b�r�e� �a� �c�o�n�v�e�n�i�ê�n�c�i�a� �d�o�s� �r�e�c�u�r�s�o�s�,� �f�a�l�a� �S�E�A�-� 
�D�R�A� �F�A�G�U�N�D�E�S� �a� �r�e�s�p�e�i�t�o� �d�a�  ��s�o�l�u�ç�ã�o� �c�o�n�c�i�l�i�a�t�ó�r�i�a� �a� 
�q�u�e�,� �p�o�r� �f�i�m�,� �c�h�e�g�a�r�a�m� �a�s� �l�e�i�s� �r�e�v�o�l�u�c�i�o�n�á�r�i�a�s� �a�d�m�i�t�i�n�d�o� 
�o�s� �r�e�c�u�r�s�o�s�,� �m�a�s� �r�e�p�e�l�i�n�d�o� �a� �s�u�b�o�r�d�i�n�a�ç�ã�o� �h�i�e�r�á�r�q�u�i�c�a� 
�d�o�s� �j�u�í�z�e�s� �u�n�s� �a�o�s� �o�u�t�r�o�s �� 

�E� �a�c�r�e�s�c�e�n�t�a�:�  ��D�o�i�s� �p�r�o�j�e�t�o�s� �f�ô�r�a�m� �o�f�e�r�e�c�i�d�o�s� �a� �d�e�-� 
�b�a�t�e�:� �u�m� �p�r�e�v�i�a� �a� �i�n�s�t�i�t�u�i�ç�ã�o� �d�e� �c�ô�r�t�e�s� �s�u�p�e�r�i�o�r�e�s� �d�e� �a�p�e�-� 
�l�a�ç�ã�o�;� �o�u�t�r�o� �p�r�e�v�i�a� �a� �c�r�i�a�ç�ã�o� �d�e� �t�r�i�b�u�n�a�i�s� �d�e� �a�p�ê�l�o�,� �d�i�v�i�-� 
�d�i�d�o�s� �e�m� �d�u�a�s� �s�e�ç�õ�e�s�,� �s�e�d�e�n�t�á�r�i�a� �(�p�a�r�a� �o� �j�u�l�g�a�m�e�n�t�o� �d�e� 
�a�ç�õ�e�s� �s�u�m�á�r�i�a�s�,� �i�n�c�i�d�e�n�t�e�s� �e�t�c�)� �e� �a�m�b�u�l�a�n�t�e� �(�r�e�u�n�i�n�d�o�-�s�e�,� 
�a�n�u�a�l�m�e�n�t�e�,� �p�o�r� �d�o�i�s� �m�e�s�e�s� �e� �m�e�i�o�,� �e�m� �j�u�í�z�o� �s�e�d�e�n�t�á�r�i�o�,� 
�p�a�r�a� �a� �g�r�a�n�d�e� �c�o�r�r�e�i�ç�ã�o� �e� �c�o�n�h�e�c�i�m�e�n�t�o� �d�a�s� �a�p�e�l�a�ç�õ�e�s� 
�d�o�s� �j�u�í�z�e�s� �d�i�s�t�r�i�t�a�i�s� �n�a�s� �a�ç�õ�e�s� �o�r�d�i�n�á�r�i�a�s�,� �e� �n�o� �r�e�s�t�o� �d�o� �p�e�-� 
�r�í�o�d�o� �s�e� �l�o�c�e�m�o�v�e�n�d�o� �e�m� �i�n�s�p�e�ç�ã�o� �d�a� �j�u�s�t�i�ç�a� �l�o�c�a�l� �r�e�a�l�i�-� 
�z�a�n�d�o� �c�o�r�r�e�i�ç�ã�o� �o�r�d�i�n�á�r�i�a� �e� �m�e�n�o�r�)�.� 

�A� �A�s�s�e�m�b�l�é�i�a� �r�e�p�e�l�i�u� �a�m�b�o�s� �p�a�r�a� �a�d�o�t�a�r� �o� �p�r�o�j�e�t�o� 
�A�g�i�e�r�,� �c�o�m� �a� �r�e�v�i�s�ã�o� �r�e�c�í�p�r�o�c�a� �d�o�s� �j�u�l�g�a�d�e�s� �p�e�l�o�s� �j�u�i�z�e�s



�d�e� �g�r�a�u� �e�q�i�i�v�a�l�e�n�t�e�,� �r�e�g�u�l�a�n�d�o�-�s�e� �o� �c�o�n�h�e�c�i�m�e�n�t�o� �d�o�s� �r�e�-� 
�c�u�r�s�o�s� �m�e�d�i�a�n�t�e� �a�c�ô�r�d�o� �d�o�s� �i�n�t�e�r�e�s�s�a�d�o�s�,� �e�,� �n�ã�o� �o� �h�a�v�e�n�-� 
�d�o�,� �p�o�r� �m�e�i�o� �d�e� �l�i�s�t�a�s� �d�e� �s�e�t�e� �t�r�i�b�u�n�a�i�s�,� �d�e�p�o�s�i�t�a�d�a�s� �e�m� 
�c�a�d�a� �t�r�i�b�u�n�a�l�,� �d�o�n�d�e� �c�a�d�a� �p�a�r�t�e� �e�x�c�l�u�i�r�i�a� �t�r�ê�s� �n�o�m�e�s�,� �r�e�s�-� 
�t�a�n�d�o� �o� �d�e� �u�m�a� �s�ó� �c�ô�r�t�e�,� �a�s�s�i�m� �e�s�c�o�l�h�i�d�a�,� �à� �q�u�a�l� �s�e� �d�e�v�o�l�-� 
�v�e�r�i�a� �o� �p�r�o�c�e�s�s�o�.� 

�M�a�i�s� �t�a�r�d�e� �(�7� �v�e�n�t�o�s�o�)�,� �p�a�s�s�a�d�o� �o� �r�e�c�e�i�o� �d�e� �q�u�e� �r�e�s�-� 
�s�u�r�g�i�s�s�e�m� �o�s� �p�a�r�l�a�m�e�n�t�o�s�,� �i�n�s�t�i�t�u�í�r�a�m�-�s�e� �t�r�i�b�u�n�a�i�s� �d�e� 
�g�r�a�u� �s�u�p�e�r�i�o�r�,� �p�a�r�a� �c�o�n�h�e�c�i�m�e�n�t�o� �d�a�s� �a�p�e�l�a�ç�õ�e�s�,� �o�r�g�a�n�i�-� 
�z�a�ç�ã�o� �q�u�e� �o� �C�ó�d�i�g�o� �d�e� �P�r�o�c�e�s�s�o� �e� �a� �L�e�i� �J�u�d�i�c�i�á�r�i�a�,� �d�e� �2�0� 
�d�e� �a�b�r�i�l� �d�e� �1�.�8�1�0�,� �m�a�n�t�i�v�e�r�a�m� �e�m� �f�u�n�d�o� �(�M�O�R�T�A�R�A�,�  ��L�U� 
�D�i�g�e�s�t�o� �I�t�a�l�i�a�n�o ��,� �v�o�l�.� �3�º�,� �2�2� �p�a�r�t�e�,� �p�á�g�s�.� �4�2�8� �e� �4�2�9�"�)� �(�5�9�.�.� 

�A�i�n�d�a� �c�o�m�o� �o�b�j�e�ç�ã�o� �a�o� �r�e�c�u�r�s�o�,� �d�e�v�e�m�o�s� �i�n�v�o�c�a�r� �a� 
�o�p�i�n�i�ã�o� �d�e� �M�O�R�T�A�R�A�,� �a�o� �e�x�a�m�i�n�á�-�l�o� �e�m� �f�a�c�e� �d�o� �ê�r�r�o� �d�a� 
�p�a�r�t�e�,� �i�s�t�o� �é�,� �d�e� �s�u�a� �i�n�h�a�b�i�l�i�d�a�d�e� �n�o� �e�n�c�a�m�i�n�h�a�m�e�n�t�o� �d�a� 
�d�e�f�e�s�a� �d�e� �s�e�u� �d�i�r�e�i�t�o�,� �q�u�a�n�d�o� �e�n�t�e�n�d�e� �o� �m�e�n�c�i�o�n�a�d�o� �j�u�-� 
�r�i�s�t�a� �s�e�r�i�a� �u�m� �a�b�s�u�r�d�o� �a�d�m�i�t�i�r�-�s�e� �a� �i�n�j�u�s�t�i�ç�a� �d�a� �s�e�n�t�e�n�ç�a�,� 
�i�n�s�t�i�t�u�i�n�d�o�-�s�e� �a� �a�p�e�l�a�ç�ã�o� �e� �u�m�a� �h�i�e�r�a�r�q�u�i�a� �d�e� �m�é�r�i�t�o� �e� �d�e� 
�a�u�t�o�r�i�d�a�d�e� �c�o�m�o� �r�e�m�é�d�i�o� �p�a�r�a� �ê�s�s�e� �a�t�o� �d�e�c�i�s�ó�r�i�o�,� �i�n�q�u�i�-� 
�n�a�d�o� �d�e� �u�m� �v�í�c�i�o� �d�o� �q�u�a�l� �n�e�n�h�u�m�a� �c�u�l�p�a� �c�a�b�i�a� �a�o� �j�u�i�z�o�.� 

�E� �c�o�n�c�l�u�i� �c�o�m� �a�s� �s�e�g�u�i�n�t�e�s� �c�o�n�s�i�d�e�r�a�ç�õ�e�s�,� �q�u�e� �J�O�Ã�O� 
�M�O�N�T�E�I�R�O� �c�o�n�s�i�d�e�r�a�  ��a�s� �m�a�i�s� �s�é�r�i�a�s� �d�e� �q�u�a�n�t�a�s� �c�o�n�h�e�-� 
�c�e� �c�o�n�t�r�a� �o� �d�u�p�l�o� �g�r�a�u� �d�e� �j�u�r�i�s�d�i�ç�ã�o ��:�  ��S�e� �a� �t�a�l� �f�a�l�t�a� �o�u� 
�c�u�l�p�a�,� �t�ô�d�a� �p�e�s�s�o�a�l� �d�a� �p�a�r�t�e� �l�i�t�i�g�a�n�t�e�,� �j�u�l�g�a� �o� �l�e�g�i�s�l�a�d�o�r� 
�o�p�o�r�t�u�n�o� �s�o�c�o�r�r�e�r�,� �f�o�r�n�e�ç�a� �o�u�t�r�o�s� �m�e�i�o�s�,� �m�a�s� �n�ã�o� �a�u�t�o�r�i�z�e� 
�a� �r�e�c�l�a�m�a�r� �c�o�n�t�r�a� �u�m�a� �s�e�n�t�e�n�ç�a� �p�o�r� �s�i� �m�e�s�m�a� �i�n�a�t�a�c�á�v�e�l�.� 
�A� �c�o�n�s�c�i�ê�n�c�i�a� �p�ú�b�l�i�c�a�,� �p�r�e�v�e�n�i�d�a� �c�o�n�t�r�a� �t�ã�o� �g�r�a�v�e� �c�o�n�t�r�a�-� 
�s�e�n�s�o�,� �n�ã�o� �p�o�d�e�r�i�a� �c�e�r�t�a�m�e�n�t�e� �c�o�n�t�i�n�u�a�r� �a� �v�e�r� �n�a� �a�p�e�l�a�-� 
�ç�ã�o� �u�m�a� �g�a�r�a�n�t�i�a� �d�e� �j�u�s�t�i�ç�a�,� �m�a�s� �s�e� �i�n�c�l�i�n�a�r�i�a� �a� �d�i�v�i�s�a�r� 
�n�e�l�a� �u�m�a� �i�n�s�í�d�i�a� �a�r�m�a�d�a� �c�o�n�t�r�a� �a� �b�o�a� �f�é� �e� �u�m�a� �m�i�n�u�t�i�o� 
�c�a�p�i�t�i�s� �i�n�f�l�i�g�i�d�a� �i�n�j�u�s�t�a�m�e�n�t�e� �a�o� �c�i�r�c�u�n�s�p�e�c�t�o� �e� �c�o�n�s�c�i�e�n�-� 
�c�i�o�s�o� �m�a�g�i�s�t�r�a�d�o�,� �q�u�e� �c�o�m� �r�e�t�i�d�ã�o� �s�e� �p�r�o�n�u�n�c�i�o�u� �s�ô�b�r�e� 
�o�s� �a�t�o�s� �s�u�j�e�i�t�o�s� �a�o� �s�e�u� �c�o�n�h�e�c�i�m�e�n�t�o�,� �e� �n�ã�o� �p�ô�d�e� �a�d�i�v�i�-� 

�3�0�  �� �O�b�.� �c�i�t�.� �p�á�g�s�.� �1�4�/�1�5�.



�n�h�a�r� �q�u�e� �s�e�n�t�e�n�c�i�a�v�a� �e�m� �u�m�a� �a�p�a�r�ê�n�c�i�a� �d�e� �d�e�m�a�n�d�a� �e�m� 
�l�u�g�a�r� �d�e� �o� �f�a�z�e�r� �s�ô�b�r�e� �o� �v�e�r�d�a�d�e�i�r�o� �o�b�j�e�t�o� �d�a� �c�o�n�t�r�o�-� 
�v�é�r�s�i�a �� �(�8�1�)�.� 

�N�o� �B�r�a�s�i�l�,� �P�E�D�R�O� �B�A�T�I�S�T�A� �M�A�R�T�I�N�S�,� �a�n�a�l�i�s�a�n�d�o� 
�o� �r�e�c�u�r�s�o� �à� �l�u�z� �d�a� �l�ó�g�i�c�a�,� �c�h�e�g�a� �a� �c�o�n�s�i�d�e�r�á�-�l�o� �u�m�a� �s�u�p�e�r�-� 
�f�l�u�i�d�a�d�e�,� �a�f�i�r�m�a�n�d�o� �p�o�d�e�r�i�a� �o� �E�s�t�a�d�o�,�  ��q�u�e� �é� �o� �d�e�v�e�d�o�r� 
�d�a� �p�r�e�s�t�a�ç�ã�o� �j�u�r�i�s�d�i�c�i�o�n�a�l ��,� �l�i�b�e�r�a�r�-�s�e� �d�ê�s�s�e� �d�e�v�e�r� �e�s�t�a�b�e�-� 
�l�e�c�e�n�d�o� �a� �d�e�f�i�n�i�t�i�v�i�d�a�d�e� �e� �i�r�r�e�c�o�r�r�i�b�i�l�i�d�a�d�e� �d�a� �p�r�i�m�e�i�r�a� 
�d�e�c�i�s�ã�o�,� �u�m�a� �v�e�z� �q�u�e�,� �e�m� �v�e�r�d�a�d�e� �e� �c�o�n�s�i�d�e�r�a�n�d�o� �a� �p�r�á�-� 
�t�i�c�a�,� �n�ã�o� �h�á� �j�u�s�t�i�f�i�c�a�t�i�v�a� �p�a�r�a� �q�u�e� �s�e� �p�r�e�s�u�m�a� �o�f�e�r�e�ç�a� �q� 
�s�e�g�u�n�d�o� �j�u�l�g�a�m�e�n�t�o� �c�o�n�t�e�ú�d�o� �m�a�i�s� �c�o�n�s�i�s�t�e�n�t�e� �d�e� �c�e�r�t�e�z�a� 
�e� �j�u�s�t�i�ç�a�.� 

�H�  �� �E�n�t�r�e�t�a�n�t�o�,� �p�o�n�d�e�r�a� �o� �r�e�f�e�r�i�d�o� �m�e�s�t�r�e� �q�u�e�  ��n�ã�o� 
�r�e�s�u�l�t�a�n�d�o� �d�e� �i�m�p�e�r�a�t�i�v�o�s� �d�e� �o�r�d�e�m� �l�ó�g�i�c�a�,� �a� �d�u�p�l�i�c�i�d�a�d�e� 
�d�o�s� �g�r�a�u�s� �d�e� �j�u�r�i�s�d�i�ç�ã�o� �s�e� �i�m�p�ô�s�,� �n�a�d�a� �o�b�s�t�a�n�t�e�,� �à� �g�e�n�e�-� 
�r�a�l�i�d�a�d�e� �d�a�s� �n�a�ç�õ�e�s� �c�i�v�i�l�i�z�a�d�a�s� �c�o�m�o� �i�m�p�e�r�a�t�i�v�o� �d�e� �o�r�d�e�m� 
�p�o�l�í�t�i�c�a ��.� 

�A�d�u�z�,� �a�i�n�d�a�,� �q�u�e�  ��a� �ú�n�i�c�a� �v�a�n�t�a�g�e�m� �i�n�d�i�s�c�u�t�í�v�e�l� �d�e� 
�u�m�a� �d�u�a�l�i�d�a�d�e� �d�e� �i�n�s�t�â�n�c�i�a�s� �s�u�p�e�r�p�o�s�t�a�s� �é� �q�u�e� �e�l�a� �r�e�p�r�e�-� 
�s�e�n�t�a� �u�m�a� �t�r�a�n�s�i�g�ê�n�c�i�a� �c�o�m� �a� �n�a�t�u�r�e�z�a� �h�u�m�a�n�a�,� �q�u�e� �n�ã�o� 
�s�e� �c�o�n�f�o�r�m�a�,� �e�m� �r�e�g�r�a�,� �c�o�m� �o� �p�r�i�m�e�i�r�o� �j�u�l�g�a�m�e�n�t�o�,� �o�u� 
�c�o�m� �a� �c�o�n�f�i�r�m�a�ç�ã�o� �d�ê�s�t�e� �p�e�l�o� �j�u�i�z ��.� 

�P�r�o�p�u�g�n�a�,� �e�n�t�ã�o�,� �p�o�r� �q�u�e� �s�e� �r�e�a�l�i�z�e� �u�m�a� �n�o�v�a� �a�p�r�e�-� 
�c�i�a�ç�ã�o� �d�o� �f�e�i�t�o� �p�o�r� �o�u�t�r�o� �j�u�í�z�o�,� �d�e� �p�r�e�f�e�r�ê�n�c�i�a� �c�o�l�e�g�i�a�l�,� 
�p�a�r�a� �q�u�e� �s�e�j�a� �d�i�s�s�i�p�a�d�a� �e�s�s�a� �a�t�i�t�u�d�e� �d�e� �i�n�c�o�n�f�o�r�m�i�s�m�o� �d�o� 
�v�e�n�c�i�d�o� �(�3�2�)�.� 

�C�o�m� �e�f�e�i�t�o�,� �o�f�e�r�e�c�e� �9� �r�e�c�u�r�s�o� �a� �s�a�t�i�s�f�a�ç�ã�o� �a� �u�m�a� �t�e�n�-� 
�d�ê�n�c�i�a� �n�o�r�m�a�l� �d�a� �n�a�t�u�r�e�z�a� �h�u�m�a�n�a�,� �p�o�r� �i�s�s�o� �q�u�e� �c�o�n�c�e�d�e� 

�3�1�  �� �A�p�u�d� �J�o�ã�o� �M�o�n�t�e�i�r�o�,� �O�b�.� �c�i�t�.�,� �v�o�l�.� �2�,� �p�á�g�.� �6�1�0� �(�n�o�t�a�)�.� 
�3�2�  ��  ��R�e�c�u�r�s�o�s� �e� �P�r�o�c�e�s�s�o�s� �d�a� �C�o�m�p�e�t�ê�n�c�i�a� �O�r�i�g�i�n�á�r�i�a� �d�o�s� �T�r�i�b�u�-� 

�n�a�i�s ��,� �p�á�g�.� �1�4�5�.� 

 ��3�5�  �



�a�m�p�a�r�o� �l�e�g�a�l� �a�o� �i�n�s�t�i�n�t�o� �q�u�e� �f�a�z� �c�o�m� �q�u�e� �t�o�d�o� �h�o�m�e�m� �s�e� 
�r�e�b�e�l�e� �c�o�n�t�r�a� �o� �p�r�i�m�e�i�r�o� �j�u�í�z�o� �q�u�e� �l�h�e� �f�ô�r� �c�o�n�t�r�á�r�i�o�,� �e�x�-� 
�p�r�e�s�s�a�n�d�o� �a� �s�u�a� �n�a�t�u�r�a�l� �i�r�r�e�s�i�g�n�a�ç�ã�o�.� 

�E� �a�s�s�i�m� �é� �q�u�e�,� �c�o�n�f�o�r�m�e� �a�f�i�r�m�a� �B�E�N�T�H�A�M�,� �e�m� �s�u�a� 
�O�r�g�a�n�i�z�a�ç�ã�o� �J�u�d�i�c�i�á�r�i�a�,� �e�s�s�a� �i�n�c�l�i�n�a�ç�ã�o� �i�n�s�t�i�n�t�i�v�a� �s�e� �m�a�-� 
�n�i�f�e�s�t�a�,� �d�e� �i�n�í�c�i�o�,� �n�o� �p�e�q�u�e�n�o� �c�í�r�c�u�l�o� �d�a� �s�o�c�i�e�d�a�d�e� �f�a�m�i�-� 
�l�i�a�r�,� �q�u�a�n�d�o� �a� �c�r�i�a�n�ç�a� �r�e�c�o�r�r�e� �d�a� �a�r�r�o�g�â�n�c�i�a� �d�e� �u�m� �i�r�m�ã�o� 
�p�a�r�a� �o� �j�u�l�g�a�m�e�n�t�o� �p�a�t�e�r�n�o�,� �e�,� �o�u�t�r�a�s� �v�e�z�e�s�,� �d�a� �a�u�s�t�e�r�i�d�a�-� 
�d�e� �d�o� �p�a�i� �p�a�r�a� �a� �s�u�a�v�i�d�a�d�e� �e� �o� �a�f�e�t�o� �m�a�t�e�r�n�o�s�.� �S�e�r�i�a�,� �p�o�r�-� 
�t�a�n�t�o�,� �a� �c�o�n�s�a�g�r�a�ç�ã�o� �d�o� �r�e�c�u�r�s�o� �u�m�a� �n�o�r�m�a�,� �d�e� �c�a�r�á�t�e�r� 
�b�i�o�l�ó�g�i�c�o�,� �v�e�r�d�a�d�e�i�r�a� �r�e�g�r�a� �d�e� �f�i�s�i�o�l�o�g�i�a� �s�o�c�i�a�l�,� �a� �q�u�e� �a� �l�e�i� 
�d�a�r�i�a� �e�f�i�c�á�c�i�a�.� 

�M�i�l�i�t�a�,� �a�i�n�d�a�,� �e�m� �f�a�v�o�r� �d�o� �r�e�c�u�r�s�o� �o�u�t�r�a� �r�a�z�ã�o� �i�n�s�p�i�-� 
�r�a�d�a� �n�a� �n�a�t�u�r�e�z�a� �h�u�m�a�n�a�,� �c�o�n�s�t�a�n�t�e� �d�a� �c�o�n�d�i�ç�ã�o� �d�e� �f�r�a�-� 
�g�i�l�i�d�a�d�e� �q�u�e� �p�o�s�s�i�b�i�l�i�t�a� �o� �ê�r�r�o� �d�o� �h�o�m�e�m�,� �n�ã�o� �s�o�m�e�n�t�e� 
�q�u�a�n�d�o� �j�u�l�g�a�,� �n�a� �q�u�a�l�i�d�a�d�e� �j�u�í�z�,� �s�e�n�ã�o� �t�a�m�b�é�m� �q�u�a�n�d�o� 
�d�e�f�e�n�d�e� �o� �s�e�u� �i�n�t�e�r�ê�s�s�e�,� �c�o�m�o� �p�a�r�t�e�.� 

�F�o�i� �o� �q�u�e� �m�u�i�t�o� �b�e�m� �v�e�r�i�f�i�c�o�u� �P�I�S�A�N�E�L�L�I�,� �a�o� �d�i�z�e�r� 
�o� �s�e�g�u�i�n�t�e�:�  ��I�l� �r�i�m�e�d�i�o� �d�e�l�l�a� �a�p�p�e�l�i�a�z�i�o�n�e� �é� �l�a� �c�o�n�s�e�q�u�e�n�-� 
�z�a� �d�e�l�a� �f�r�a�l�e�z�z�a� �u�m�a�n�a�.� �N�é� �l�a� �d�o�t�t�r�i�n�a�,� �n�é� �1� �i�m�p�a�r�z�i�a�l�i�t�a� 
�d�e�i� �g�i�u�d�i�c�i� �p�o�s�s�o�n�o� �g�a�r�a�n�t�i�r�e� �c�h�e� �s�i�a�n�o� �s�e�m�p�r�e� �s�c�e�r�v�e� �d�i� 
�e�r�r�o�r�i� �l�e� �s�e�n�t�e�n�z�e� �d�a� �e�s�s�i� �p�r�o�f�f�e�r�i�t�e�.� �V�u�o�l�s�i� �i�n�o�l�t�r�e� �a�v�v�e�r�-� 
�t�i�r�e� �c�h�e�,� �n�o�n� �o�s�t�a�n�t�e�s� �l�e� �p�i�ú� �s�o�l�e�c�i�t�e� �c�u�r�e�,� �c�h�e� �|� �i�n�t�e�r�e�s�s�e� 
�p�r�o�p�r�i�o� �d�e�l�l�e� �p�a�r�t�i� �e� �I� �a�b�i�l�i�t�a�á� �d�e�i� �l�o�r�o� �p�a�t�r�o�c�i�n�a�t�o�r�i� �f�a�c�-� 
�c�i�a�n�o� �a�d�o�p�e�r�a�r�e� �n�e�l�l�a� �d�i�f�e�s�a�,� �v�i� �é� �p�u�r� �s�e�m�p�r�e� �i�l� �p�e�r�i�c�o�l�o� 
�d�i� �q�u�a�l�c�h�e� �o�m�m�e�s�s�i�o�n�e� �o� �d�i� �q�u�a�l�c�h�e� �e�r�r�o�r�e� �c�h�e� �i�n�f�l�u�i�s�c�a� 
�s�u�l� �e�s�i�t�o� �d�e�l� �g�i�u�d�i�z�i�o�.� �Q�u�i�n�d�i� �s�i� �r�a�s�s�o�d�ó� �i�l� �c�o�n�c�e�t�t�o� �g�e�n�e�-� 
�r�a�l�e� �c�h�e� �r�i�c�h�i�e�d�e� �p�e�r� �l�e� �c�a�u�s�e� �u�n� �d�o�p�p�i�o� �g�r�a�d�o� �d�i� �g�i�u�r�i�s�d�i�-� 
�z�i�o�n�e�,� �m�e�r�c�é� �c�u�i� �i�n� �u�n� �s�e�c�o�n�d�o� �e�s�a�m�e�,� �p�o�s�s�a� �r�i�p�a�r�a�r�s�i� �a�l�l� 
�o�m�m�e�s�s�i�o�n�e�,� �a�l�l �� �e�r�r�o�r�e� �o�c�c�o�r�s�o� �n�e�l�l�a� �d�i�f�e�s�a� �d�e�l�l�e� �p�a�r�t�i� �o� 
�n�e�l�l�a� �d�e�c�i�s�i�o�n�e� �d�e�i� �p�r�i�m�i� �g�i�u�d�i�c�i �� �(�3�3�)�.� 

�N�o� �m�e�s�m�o� �s�e�n�t�i�d�o� �a� �l�i�ç�ã�o� �d�e� �M�A�T�T�I�R�O�L�O�,� �p�a�r�a� 
�q�u�e�m� �a� �n�e�c�e�s�s�i�d�a�d�e� �d�o� �r�e�c�u�r�s�o� �c�o�r�r�e�s�p�o�n�d�e� �a�o� �p�r�ó�p�r�i�o� 

�3�3�  ��  ��R�e�l�a�t�ó�r�i�o� �d�o� �s�e�u� �P�r�o�j�e�t�o� �d�o� �C�ó�d�i�g�o� �d�e� �P�r�o�c�e�s�s�o� �C�i�v�i�l� �I�t�a�l�i�a�n�o ��,� 
�p�á�g�.� �1�9�0�,� �i�n� �J�O�Ã�O� �M�O�N�T�E�I�R�O�,� �O�b�.� �c�i�t�.�,� �v�o�l�.� �2�,� �p�á�g�.� �6�0�6�.� 

 �� �3�6�  �



�e�s�c�ô�p�o� �d�o� �j�u�í�z�o�,� �a�t�r�a�v�é�s� �d�a� �s�e�n�t�e�n�ç�a�,� �r�e�s�u�m�i�n�d�o�-�s�e� �n�a� 
�p�r�o�c�u�r�a� �e� �n�o� �a�c�e�r�t�a�m�e�n�t�o� �d�a� �v�e�r�d�a�d�e� �j�u�r�í�d�i�c�a�,� �o�u� �s�e�j�a�,� 
�n�a� �c�o�r�r�e�t�a� �d�i�s�t�r�i�b�u�i�ç�ã�o� �d�a� �j�u�s�t�i�ç�a�,� �u�m�a� �v�e�z� �q�u�e� �a� �i�m�p�e�r�-� 
�f�e�i�t�a� �d�e�f�e�s�a� �d�a� �p�a�r�t�e� �o�u� �a� �p�o�s�s�i�b�i�l�i�d�a�d�e� �d�e� �ê�r�r�o� �d�o� �j�u�l�g�a�-� 
�m�e�n�t�o� �f�a�z�e�m� �c�o�m� �q�u�e� �p�o�s�s�a� �a� �d�e�c�i�s�ã�o� �d�e� �p�r�i�m�e�i�r�o� �g�r�á�u� 
�d�e�i�x�a�r� �d�e� �a�f�i�r�m�a�r� �c�o�m� �a�c�ê�r�t�o� �a� �v�o�n�t�a�d�e� �d�a� �l�e�i�,� �t�o�r�n�a�n�d�o�-� 
�s�e� �n�e�c�e�s�s�á�r�i�o� �u�m� �r�e�e�x�a�m�e� �d�a� �r�e�l�a�ç�ã�o� �j�u�r�í�d�i�c�a�.� �N�a� �o�p�i�-� 
�n�i�ã�o� �d�o� �i�l�u�s�t�r�e� �m�e�s�t�r�e�,� �e�i�s� �a� �r�a�z�ã�o� �p�o�r� �q�u�e� �a� �a�p�e�l�a�ç�ã�o�  �� 
�q�u�e� �m�a�n�i�f�e�s�t�a� �u�m� �i�n�s�t�i�n�t�o� �n�o�r�m�a�l� �d�o� �h�o�m�e�m�  �� �c�o�r�r�e�s�-� 
�p�o�n�d�e� �a� �u�m� �p�r�i�n�c�í�p�i�o� �f�u�n�d�a�m�e�n�t�a�l� �d�o� �o�r�d�e�n�a�m�e�n�t�o� �j�u�r�í�-� 

�D�e�v�e�m�o�s�,� �p�o�i�s�,� �a�c�e�n�t�u�a�r� �q�u�e� �a� �c�o�n�v�e�n�i�ê�n�c�i�a� �d�o�s� �r�e�-� 
�c�u�r�s�o�s� �n�ã�o� �s�e� �f�u�n�d�a�m�e�n�t�a� �n�a� �p�r�e�s�u�n�ç�ã�o� �d�e� �ê�r�r�o� �d�a� �s�e�n�-� 
�t�e�n�ç�a� �r�e�c�o�r�r�i�d�a�,� �m�a�s�,� �t�ã�o� �s�o�m�e�n�t�e�,� �n�a� �p�r�o�b�a�b�i�l�i�d�a�d�e� �d�e� 
�s�u�a� �d�e�s�c�o�n�f�o�r�m�i�d�a�d�e� �c�o�m� �a� �c�e�r�t�e�z�a� �d�o� �d�i�r�e�i�t�o� �(�3�5�)�,� �o� �q�u�e� 
�l�e�v�a� �a� �p�a�r�t�e� �v�e�n�c�i�d�a� �a� �i�n�c�o�n�f�o�r�m�a�r�-�s�e�.� 

�E� �s�e� �a�s�s�i�m� �é�,� �s�e� �c�o�l�i�m�a� �o� �d�i�r�e�i�t�o�,� �a�t�r�a�v�é�s� �d�o� �r�e�c�u�r�s�o�,� 
�a� �h�a�r�m�o�n�i�z�a�ç�ã�o� �e�n�t�r�e� �o� �a�t�o� �d�e�c�i�s�ó�r�i�o� �e� �a� �p�e�r�f�e�i�ç�ã�o� �d�o� 
�i�d�e�a�l� �d�e� �j�u�s�t�i�ç�a�,� �n�ã�o� �p�r�o�c�e�d�e� �a� �o�b�j�e�ç�ã�o� �d�e� �M�O�R�T�A�R�A�,� 
�p�o�r� �n�ó�s� �j�á� �e�x�p�l�a�n�a�d�a�,� �s�e�g�u�n�d�o� �a� �q�u�a�l�,� �i�n�e�x�i�s�t�e� �c�a�b�i�m�e�n�t�o� 
�p�a�r�a� �a� �a�p�e�l�a�ç�ã�o� �q�u�a�n�d�o� �s�e� �t�r�a�t�a� �d�e� �c�o�r�r�i�g�i�r� �n�a� �s�e�n�t�e�n�ç�a� �o� 
�ê�r�r�o� �d�a� �p�a�r�t�e�.� 

�R�e�a�l�m�e�n�t�e�,� �a�l�é�m� �d�e� �s�a�t�i�s�f�a�z�e�r� �a�n�s�e�i�o�s� �n�a�t�u�r�a�i�s� �a�o� 
�h�o�m�e�m�,� �d�e�v�e�,� �t�a�m�b�é�m�,� �o� �r�e�c�u�r�s�o� �d�e�s�t�i�n�a�r�-�s�e� �a�o� �a�c�e�r�t�a�-� 
�m�e�n�t�o� �d�a� �v�e�r�d�a�d�e� �j�u�r�í�d�i�c�a�,� �p�o�r� �i�s�s�o� �q�u�e� �o� �E�s�t�a�d�o� �n�ã�o� �s�ô�-� 
�m�e�n�t�e� �é� �o� �d�e�v�e�d�o�r� �d�a� �p�r�e�s�t�a�ç�ã�o� �j�u�r�i�s�d�i�c�i�o�n�a�l�,� �c�o�m�o� �t�a�m�-� 
�v�é�m� �é� �u�m� �c�r�e�d�o�r� �d�o� �c�u�m�p�r�i�m�e�n�t�o� �d�a� �l�e�i�,� �e�r�i�g�i�n�d�o�-�s�e� �n�o� 
�m�a�i�o�r� �i�n�t�e�r�e�s�s�a�d�o� �e�m� �q�u�e� �a�s� �d�e�c�i�s�õ�e�s� �s�e�j�a�m� �j�u�s�t�a�s�,� �p�a�r�a� 
�q�u�e� �n�ã�o� �s�e� �d�e�s�c�u�m�p�r�a� �a� �o�r�d�e�m� �j�u�r�í�d�i�c�a�,� �à� �q�u�a�l� �d�e�v�e� �ê�l�e� 
�d�a�r� �a� �n�e�c�e�s�s�á�r�i�a� �g�a�r�a�n�t�i�a�,� �p�a�r�a� �o� �m�a�i�o�r� �e�q�u�i�l�í�b�r�i�o� �d�a� �v�i�d�a� 
�p�ú�b�l�i�c�a�.� 

�3�4�  �� �L�U�I�G�I� �M�A�T�T�I�R�O�L�O�,�  ��T�r�a�t�t�a�t�o� �d�i� �d�i�r�i�t�t�o� �g�i�u�d�i�z�i�a�r�i�o� �c�i�v�i�l�e� �i�t�a�-� 
�J�i�a�n�o ��,� �5�a�.� �e�d�.�,� �v�o�l�.� �I�V�,� �n�.� �2�2�8�,� �p�á�g�.� �2�6�4�.� 
�G�U�I�D�O� �R�I�D�O�L�F�I�,�  ��I�L� �D�i�g�e�s�t�o� �I�t�a�l�i�a�n�o �� �v�o�l� �I�J�,� �2�a�.� �p�a�r�t�e�,� �p�á�g�.� 
�3�8�1�.� 

�3� �s�o� 

�m�m�a� �R�T� �c�m



�E�n�t�e�n�d�e�m�o�s�,� �p�o�r�t�a�n�t�o�,� �q�u�e�,� �n�o� �ê�r�r�o� �d�a� �p�a�r�t�e� �r�e�f�i�e�t�i�-� 
�d�o� �n�a� �d�e�c�i�s�ã�o�,� �r�e�s�i�d�e�,� �t�a�m�b�é�m�,� �o� �ê�r�r�o� �d�o� �j�u�í�z�o�,� �c�o�n�s�i�d�e�r�a�-� 
�d�o� �o� �i�d�e�a�l� �d�e� �j�u�s�t�i�ç�a�.� 

�E� �s�e� �t�a�l� �s�u�c�e�d�e�,� �n�e�n�h�u�m� �m�e�n�o�s�p�r�e�z�o� �à� �p�e�s�s�o�a� �d�o� �j�u�i�z� 
�e�x�i�s�t�e� �n�o� �r�e�c�u�r�s�o� �i�n�t�e�r�p�o�s�t�o� �n�a�q�u�e�l�a� �c�o�n�d�i�ç�ã�o�,� �v�e�z� �q�u�e� �o� 
�p�r�i�n�c�i�p�a�l� �o�b�j�e�t�i�v�o� �d�o� �j�u�l�g�a�m�e�n�t�o� �n�ã�o� �é� �o� �d�e� �c�o�n�f�o�r�m�a�r�-�s�e� 
�à� �a�t�u�a�ç�ã�o� �d�a�s� �p�a�r�t�e�s� �n�o� �p�r�o�c�e�s�s�o�,� �s�e�n�ã�o� �o� �d�e� �c�u�m�p�r�i�r� �a� 
�o�b�r�i�g�a�ç�ã�o� �d�o� �E�s�t�a�d�o�,� �m�a�n�i�f�e�s�t�a�n�d�o� �a� �s�u�a� �v�o�n�t�a�d�e�,� �q�u�e� 
�d�e�v�e�r�á� �e�s�t�a�r� �e�x�p�r�e�s�s�a� �n�a� �v�e�r�d�a�d�e� �d�a� �l�e�i�.� 

�C�o�n�f�o�r�m�e� �e�n�s�i�n�a� �C�A�R�N�E�L�U�T�T�I�,� �a� �m�e�l�h�o�r� �s�o�l�u�ç�ã�o� 
�p�a�r�a� �o� �c�a�s�o� �d�o�s� �r�e�c�u�r�s�o�s� �e� �p�a�r�a� �o� �a�c�e�r�t�a�m�e�n�t�o� �d�a� �v�o�n�t�a�d�e� 
�j�u�r�í�d�i�c�a�,� �s�e�r�i�a� �a� �o�b�t�e�n�ç�ã�o� �d�e� �d�u�a�s� �d�e�c�i�s�õ�e�s� �n�o� �m�e�s�m�o� �s�e�n�-� 
�t�i�d�o�,� �d�e� �m�a�n�e�i�r�a� �q�u�e� �o� �n�o�v�o� �p�r�o�n�u�n�c�i�a�m�e�n�t�o� �c�o�n�f�i�r�m�a�s�-� 
�s�e� �o� �p�r�i�m�e�i�r�o�,� �o�u� �q�u�e� �h�o�u�v�e�s�s�e� �a�p�e�l�a�ç�ã�o� �a�t�é� �l�o�g�r�a�r�-�s�e� �a� 
�d�u�p�l�a� �c�o�n�f�o�r�m�i�d�a�d�e� �(�3�6�)�.� 

�E�n�t�r�e�t�a�n�t�o�,� �t�a�l� �n�ã�o� �s�e�r�i�a� �c�o�n�v�e�n�i�e�n�t�e�,� �e�m� �f�a�c�e� �n�ã�o� �s�ó� 
�d�e� �u�m� �m�o�t�i�v�o� �d�e� �e�c�o�n�o�m�i�a� �d�e� �t�e�m�p�o� �e� �d�e� �d�i�n�h�e�i�r�o�,� �c�o�m�o� 
�a�i�n�d�a� �p�o�r�q�u�e� �p�r�o�v�o�c�a� �o� �l�i�t�í�g�i�o� �u�m�a� �i�n�s�t�a�b�i�l�i�d�a�d�e� �c�o�n�t�r�á�-� 
�r�i�a� �à� �p�a�z� �s�o�c�i�a�l� �e� �à� �f�i�r�m�e�z�a� �d�a�s� �r�e�l�a�ç�õ�e�s� �j�u�r�í�d�i�c�a�s�,� �h�a�v�e�n�-� 
�d�o�,� �a�s�s�i�m�,� �n�e�c�e�s�s�i�d�a�d�e� �d�e� �q�u�e� �n�ã�o� �p�e�r�d�u�r�e� �m�u�i�t�o�,� �a� �f�i�m� 
�d�e� �q�u�e� �s�e�j�a� �l�o�g�o� �r�e�s�t�a�u�r�a�d�o� �o� �e�q�u�i�l�í�b�r�i�o� �e�n�t�r�e� �o�s� �l�i�t�i�g�a�n�-� 
�t�e�s�,� �c�o�m� �a� �l�i�m�i�t�a�ç�ã�o� �d�o� �n�ú�m�e�r�o� �d�e� �r�e�c�u�r�s�o�s�.� 

�V�e�r�s�a�n�d�o� �a� �m�a�t�é�r�i�a�,� �e�n�s�i�n�a� �P�E�D�R�O� �B�A�T�I�S�T�A� �M�A�R�-� 
�T�I�N�S� �q�u�e� �a� �m�e�s�m�a� �n�e�c�e�s�s�i�d�a�d�e� �d�e� �o�r�d�e�m� �p�ú�b�l�i�c�a� �q�u�e� �i�n�s�-� 
�p�i�r�o�u� �o�s� �j�u�r�i�s�c�o�n�s�u�l�t�o�s� �r�o�m�a�n�o�s� �a� �i�n�s�t�i�t�u�í�r�e�m� �a� �p�r�e�s�c�r�i�-� 
�ç�ã�o�,� �a�l�ç�a�n�d�o�-�a� �à� �d�i�g�n�i�d�a�d�e� �d�e� �h�u�m�a�n�i� �g�e�n�e�r�i�s� �p�a�t�r�o�n�a� 
�e�t� �f�i�n�i�s� �s�o�l�i�c�i�t�u�d�i�n�i�s� �e�t� �p�e�r�i�c�u�l�i� �l�i�t�i�u�m�,� �p�a�r�a� �q�u�e� �n�ã�o� �d�e�m�o�-� 
�r�a�s�s�e� �a� �i�n�s�t�a�b�i�l�i�d�a�d�e� �d�o�s� �n�e�g�ó�c�i�o�s�,� �n�e�m� �s�e� �p�e�r�p�e�t�u�a�s�s�e� �a� 
�d�ú�v�i�d�a� �s�ô�b�r�e� �a� �p�r�o�p�r�i�e�d�a�d�e� �d�a�s� �c�o�i�s�a�s�  �� �n�e� �d�o�m�i�n�i�a� �r�e�-� 
�r�u�m� �i�n� �i�n�c�e�r�t�a� �e�s�s�e�n�t�,�  �� �r�e�p�r�e�s�e�n�t�a� �a�t�u�a�l�m�e�n�t�e� �o� �f�u�n�d�a�-� 
�m�e�n�t�o� �d�a� �d�e�f�i�n�i�t�i�v�i�d�a�d�e� �d�a� �s�e�n�t�e�n�ç�a�,� �q�u�e� �d�e�v�e� �s�e�r� �o�b�t�i�d�a� 
�c�o�m� �a� �m�a�i�o�r� �r�a�p�i�d�e�z� �p�o�s�s�í�v�e�l� �(�(�3�7�)�.� 

�3�6�  ��  ��L�e�z�i�o�n�i� �d�i� �D�i�r�i�t�t�o� �P�r�o�c�e�s�s�u�a�l�e� �C�i�v�i�l�e ��,� �v�o�l�.� �I�V�,� �p�á�g�s� �2�2�9�/�2�2�9�.� 
�3�7�  ��  ��R�e�c�u�r�s�o�s� �e� �P�r�o�c�e�s�s�o�s� �d�a� �C�o�m�p�e�t�ê�n�c�i�a� �O�r�i�g�i�n�á�r�i�a� �d�o�s� �T�r�i�b�u�-� 

�n�a�i�s ��,� �p�á�g�.� �1�4�6�.� 

�e�m� �3�8�  �



�O�u�t�r�a� �r�a�z�ã�o� �i�n�v�o�c�a�d�a� �e�m� �p�r�o�l� �d�a� �a�p�e�l�a�ç�ã�o� �é� �a� �d�e� �q�u�e� 
�c�o�n�t�é�m� �o� �p�o�d�e�r� �d�e� �f�o�r�ç�a�r� �o�s� �j�u�í�z�e�s� �i�n�f�e�r�i�o�r�e�s�,� �p�e�l�o� �m�e�d�o� 
�d�e� �c�r�í�t�i�c�a�s� �e� �d�a� �r�e�f�o�r�m�a� �d�e� �s�u�a�s� �d�e�c�i�s�õ�e�s�,� �p�o�r� �p�a�r�t�e� �d�e� 
�u�m� �j�u�í�z�o� �h�i�e�r�a�r�q�u�i�c�a�m�e�n�t�e� �s�u�p�e�r�i�o�r�,� �a� �e�s�t�u�d�a�r�e�m� �m�a�i�s� �e� 
�a� �s�e�r�e�m� �m�a�i�s� �c�u�i�d�a�d�o�s�o�s� �e�m� �s�u�a� �j�u�d�i�c�a�t�u�r�a�,� �d�e�c�i�d�i�n�d�o� 
�c�o�m� �m�a�i�s� �c�o�n�s�c�i�ê�n�c�i�a� �(�3�8�)�.� �C�o�n�c�o�r�r�e�r�i�a�,� �a�s�s�i�m�,� �o� �r�e�c�u�r�s�o� 
�p�a�r�a� �o� �a�p�r�i�m�o�r�a�m�e�n�t�o� �c�u�l�t�u�r�a�l� �e� �m�o�r�a�l� �d�o�s� �j�u�í�z�e�s�,� �a� �r�e�f�l�e�-� 
�t�i�r�-�s�e� �n�a� �e�x�c�e�l�ê�n�c�i�a� �d�a�s� �d�e�c�i�s�õ�e�s�.� 

�R�e�p�r�e�s�e�n�t�a�,� �a�i�n�d�a�,� �o� �r�e�c�u�r�s�o� �u�m�a� �c�o�m�p�l�e�m�e�n�t�a�ç�ã�o� 
�d�o� �J�u�i�g�a�m�e�n�t�o�,� �p�o�r� �c�o�n�c�e�d�e�r� �a�o� �v�e�n�c�i�d�o� �o� �m�e�i�o� �d�e� �l�o�g�r�a�r� 
�a� �r�e�f�o�r�m�a� �d�a� �s�e�n�t�e�n�ç�a�,� �a�t�a�c�a�n�d�o�-�a� �c�o�m� �n�o�v�o�s� �a�r�g�u�m�e�n�t�o�s� 
�e� �p�o�d�e�n�d�o� �a�t�é�,� �e�m� �d�e�t�e�r�m�i�n�a�d�o�s� �c�a�s�o�s�,� �p�r�o�d�u�z�i�r� �n�o�v�a�s� 
�p�r�o�v�a�s�.� �C�o�m� �a� �a�p�e�l�a�ç�ã�o� �s�u�r�g�e� �a� �o�p�o�r�t�u�n�i�d�a�d�e� �d�e� �o�m�i�s�-� 
�s�õ�e�s� �s�e�r�e�m� �s�u�p�r�i�d�a�s� �e� �d�e� �ê�r�r�o�s� �s�e�r�e�m� �r�e�t�i�f�i�c�a�d�o�s�.� 

�C�o�m�o� �m�u�i�t�o� �b�e�m� �l�e�m�b�r�a� �L�U�I�Z� �M�A�C�H�A�D�O� �G�U�I�M�A�-� 
�R�Ã�E�S�,� �o� �s�e�g�u�n�d�o� �j�u�l�g�a�m�e�n�t�o� �c�o�n�t�a� �c�o�m� �u�m� �f�a�t�o�r� �n�o�v�o� 
�d�e� �q�u�e� �n�ã�o� �d�i�s�p�õ�e� �o� �d�e� �p�r�i�m�e�i�r�o� �g�r�a�u�,� �q�u�a�l� �s�e�j�a� �a� �e�x�p�e�r�i�-� 
�ê�n�c�i�a� �d�a� �p�r�i�m�e�i�r�a� �d�e�c�i�s�ã�o�,� �d�i�s�t�i�n�g�u�i�n�d�o� �o� �r�e�l�e�v�a�n�t�e� �d�o� �i�r�-� 
�r�e�l�e�v�a�n�t�e� �,�a�t�r�a�v�é�s� �d�e� �u�m�a� �v�e�r�d�a�d�e�i�r�a� �f�i�l�t�r�a�g�e�m�,� �q�u�e� �e�x�-� 
�p�u�r�g�a� �a�s� �q�u�e�s�t�õ�e�s� �s�e�m� �i�m�p�o�r�t�â�n�c�i�a�,� �c�o�n�d�u�z�i�n�d�o� �à� �s�e�g�u�n�-� 
�u�a� �i�n�s�t�â�n�c�i�a�,� �a�p�e�n�a�s�,� �o� �q�u�e� �f�ô�r� �e�s�s�e�n�c�i�a�l�,� �n�o� �q�u�e� �a�l�c�a�n�ç�a� 
�m�e�l�h�o�r� �r�e�s�u�l�t�a�d�o� �q�u�a�l�i�t�a�t�i�v�o� �(�3�9�)�.� 

�C�o�n�s�t�i�t�u�i�,� �t�a�m�b�é�m�,� �a� �a�p�e�l�a�ç�ã�o�,� �n�a� �o�p�i�n�i�ã�o� �d�e� �I�H�E�-� 
�R�I�N�G�,� �u�m�a� �m�a�n�e�i�r�a� �d�e� �f�i�r�m�a�r� �a� �j�u�r�i�s�p�r�u�d�ê�n�c�i�a�,� �q�u�e� �é�  ��o� 
�p�r�e�c�i�p�i�t�a�d�o� �d�e� �s�ã� �r�a�z�ã�o� �h�u�m�a�n�a� �e�m� �m�a�t�é�r�i�a� �j�u�r�í�d�i�c�a �� �(�4�0�)�.� 

�C�u�m�p�r�e�-�n�o�s� �a�c�e�n�t�u�a�r� �q�u�e� �e�n�t�r�e�g�a�r� �o� �j�u�l�g�a�m�e�n�t�o� �d�o� 
�f�e�i�t�o� �a� �u�m� �s�ó� �j�u�i�z� �r�e�p�r�e�s�e�n�t�a�r�i�a� �u�m�a� �t�e�m�e�r�i�d�a�d�e�,� �p�o�r� �i�n�e�-� 
�x�i�s�t�i�r� �p�o�s�s�i�b�i�l�i�d�a�d�e� �d�e� �c�o�r�r�e�ç�ã�o� �d�a� �s�e�n�t�e�n�ç�a�,� �s�e� �p�r�o�l�a�t�a�d�a� 
�e�m� �ê�r�r�o�.� 

�R�e�a�l�m�e�n�t�e�,� �p�o�n�d�e�r�a� �C�A�R�N�E�L�U�T�T�I� �q�u�e� �a� �e�x�p�e�r�i�ê�n�c�i�a� 
�e�n�s�i�n�a� �q�u�e� �s�e� �u�m� �m�e�s�m�o� �j�u�í�z�o� �s�e� �r�e�a�l�i�z�a� �p�o�r� �p�e�s�s�o�a�s� �d�i�s�-� 
�t�i�n�t�a�s�,� �a� �p�r�o�b�a�b�i�l�i�d�a�d�e� �d�e� �s�u�a� �i�n�j�u�s�t�i�ç�a� �d�i�m�i�n�u�i� �n�a� �r�a�z�ã�o� 

�3�8�  �� �R�O�S�C�O�E� �P�O�U�N�D�,�  ��A�p�p�e�l�l�a�t�e� �P�r�o�c�e�d�u�r�e� �i�n� �C�i�v�i�l� �C�a�s�e�s ��,� �p�á�g�.� �3�.� 
�3�9�  ��  ��D�o� �e�f�e�i�t�o� �d�e�v�o�l�u�t�i�v�o� �d�a� �a�p�e�l�a�ç�ã�o �� �i�n�  ��D�i�r�e�i�t�o ��,� �v�o�l�.� �1�º� �p�á�g�.� �1�8�5�.� 
�4�0�  �� �A�p�u�d� �J�O�A�O� �M�O�N�T�E�I�R�O�,� �o�b�.� �c�i�t�.�,� �v�o�l�.� �1�,� �p�á�g�.� �1�2�3�.� 

�q�u�e�s� �0�)� �a�ç�o



�d�i�r�e�t�a� �d�o� �n�ú�m�e�r�o� �d�o�s� �q�u�e� �o� �p�r�o�n�u�n�c�i�a�r�e�m�,� �p�e�l�o� �q�u�e�,� �n�e�s�-� 
�s�e� �p�o�n�t�o�,� �d�e�s�e�m�p�e�n�h�a� �a� �a�p�e�l�a�ç�ã�o� �f�u�n�ç�ã�o� �i�d�ê�n�t�i�c�a� �à� �e�x�e�r�-� 
�c�i�d�a� �p�e�l�a� �p�r�o�v�a� �d�a�s� �o�p�e�r�a�ç�õ�e�s� �a�r�i�t�m�é�t�i�c�a�s� �(�4�1�)�.� 

�Q�u�a�n�t�o� �a�o� �t�e�x�t�o� �d�e� �U�L�P�I�A�N�O�,� �e�s�c�l�a�r�e�c�e�m� �o�s� �p�r�o�-� 
�p�u�g�n�a�d�o�r�e�s� �d�a� �a�p�e�l�a�ç�ã�o�,� �t�e�r�e�m� �s�i�d�o� �t�i�r�a�d�a�s� �m�a�l�i�c�i�o�s�a�-� 
�m�e�n�t�e� �d�o� �m�e�s�m�o� �p�a�l�a�v�r�a�s� �q�u�e� �l�h�e� �d�ã�o� �s�e�n�t�i�d�o� �f�a�v�o�r�a�v�e�i� 
�a�o� �s�i�s�t�e�m�a� �d�e� �r�e�c�u�r�s�o�s�,� �c�o�m�o� �p�o�d�e�m�o�s� �c�o�n�c�l�u�i�r� �d�a� �s�u�a� 
�t�r�a�n�s�c�r�i�ç�ã�o� �i�n�t�e�g�r�a�l�:�  ��a�p�p�e�l�l�a�n�d�i� �u�s�u�s� �q�u�a�m� �s�i�t� �f�r�e�q�u�e�n�s� 
�q�u�a�m�q�u�e� �n�e�c�e�s�s�a�r�i�u�s�,� �n�e�m�o� �e�s�t� �q�u�i� �n�e�s�c�i�a�t�.� �Q�u�i�p�p�e� �c�u�m� 
�i�n�i�q�u�i�t�a�t�e� �j�u�d�i�c�a�n�t�i�u�m�,� �v�e�l� �i�m�p�e�r�i�t�i�a�m� �c�o�r�r�i�g�a�t�,� �l�i�c�e�t� 
�n�o�n�n�u�n�q�u�a�m� �b�e�n�e� �l�a�t�a�s� �s�e�n�t�e�n�t�i�a�s� �i�n� �p�e�j�u�s� �r�e�f�o�r�m�e�t�;� 
�n�e�q�u�e� �e�n�i�m� �u�t�i�q�u�e� �m�e�l�i�u�s� �p�r�o�n�u�n�t�i�a�t� �q�u�i� �n�o�v�i�s�s�i�m�u�s� �l�a�-� 
�t�u�r�u�s� �e�s�t�!� 

�E�i�s�,� �p�o�r�t�a�n�t�o�,� �o� �e�n�t�e�n�d�i�m�e�n�t�o� �c�o�r�r�e�t�o� �d�o� �r�e�f�e�r�i�d�o� 
�t�e�x�t�o�,� �m�e�d�i�a�n�t�e� �o� �q�u�a�l�,� �v�e�r�i�f�i�c�a�m�o�s� �q�u�e� �o� �e�m�i�n�e�n�t�e� �j�u�r�i�s�-� 
�c�o�n�s�u�l�t�o� �a�d�m�i�t�i�a� �a� �u�t�i�l�i�d�a�d�e� �d�o� �s�i�s�t�e�m�a� �d�e� �r�e�c�u�r�s�o�s� �p�a�r�a� 
�a� �p�r�o�v�á�v�e�l� �r�e�t�i�f�i�c�a�ç�ã�o� �d�a�s� �d�e�c�i�s�õ�e�s�:�  ��n�i�n�g�u�é�m� �i�g�n�o�r�a� 
�q�u�ã�o� �f�r�e�q�u�e�n�t�e� �e� �n�e�c�e�s�s�á�r�i�o� �é� �o� �u�s�o� �d�a� �a�p�e�l�a�ç�ã�o�,� �p�o�r�q�u�e� 
�c�e�r�t�a�m�e�n�t�e� �c�o�r�r�i�g�e� �a� �i�n�i�q�u�i�d�a�d�e� �o�u� �a� �i�n�h�a�b�i�l�i�d�a�d�e� �d�o�s� �j�u�i�-� 
�g�a�d�o�r�e�s�,� �e�m�b�o�r�a� �à�s� �v�ê�z�e�s� �r�e�f�o�r�m�e� �p�a�r�a� �p�i�o�r� �s�e�n�t�e�n�ç�a�s� 
�b�e�m� �p�r�o�l�a�t�a�d�a�s�;� �p�o�i�s� �o� �d�e�c�i�d�i�r� �p�o�r� �ú�l�t�i�m�o� �n�ã�o� �é� �r�a�z�ã�o� �p�a�-� 
�r�a� �j�u�l�g�a�r� �m�e�l�h�o�r ��.� 

�C�o�m�p�e�t�e�,� �p�o�i�s�,� �a�o� �E�s�t�a�d�o� �t�u�d�o� �e�n�v�i�d�a�r� �n�o� �s�e�n�t�i�d�o� �d�e� 
�u�m�a� �h�o�n�e�s�t�a� �d�i�s�t�r�i�b�u�i�ç�ã�o� �d�a� �j�u�s�t�i�ç�a�,� �o� �q�u�e� �s�e� �c�o�n�s�e�g�u�e� 
�n�ã�o� �c�o�m� �a� �p�r�e�c�i�p�i�t�a�ç�ã�o� �e�x�p�r�e�s�s�a� �n�a� �u�n�i�c�i�d�a�d�e� �d�o� �j�u�l�g�a�-� 
�m�e�n�t�o�,� �m�a�s�,� �s�o�b�r�e�t�u�d�o�,� �c�o�m� �a� �m�e�t�i�c�u�l�o�s�a� �i�n�v�e�s�t�i�g�a�ç�ã�o� �e� 
�a�p�u�r�a�ç�ã�o� �d�a� �v�e�r�d�a�d�e�,� �m�e�d�i�a�n�t�e� �o� �e�s�t�u�d�o� �e� �a� �d�e�c�i�s�ã�o� �d�o� 
�p�r�o�c�e�s�s�o� �a�t�r�a�v�é�s� �d�o� �c�r�i�v�o� �d�e� �m�a�i�s� �d�e� �u�m� �j�u�i�z�o�.� 

�N�e�n�h�u�m�a� �i�n�u�t�i�l�i�d�a�d�e� �e�x�i�s�t�e� �n�o� �s�i�s�t�e�m�a� �d�e� �r�e�c�u�r�s�o�s�,� 
�p�o�i�s� �s�e� �h�o�u�v�e�r� �a� �c�o�n�f�i�r�m�a�ç�ã�o� �d�a� �s�e�n�t�e�n�ç�a� �r�e�c�o�r�r�i�d�a�,� �o�b�-� 
�t�é�m� �e�s�t�a� �m�u�i�t�o� �m�a�i�o�r� �a�u�t�o�r�i�d�a�d�e�,� �e� �s�e� �o�c�o�r�r�e�r� �r�e�f�o�r�m�a� 
�d�a� �d�e�c�i�s�ã�o�,� �é� �m�a�i�o�r� �a� �p�r�o�b�a�b�i�l�i�d�a�d�e� �d�e� �q�u�e� �d�e�v�i�a� �s�e�r� �m�o�-� 

�4�1�  ��  ��S�i�s�t�e�m�a� �d�e� �D�e�r�e�c�h�o� �P�r�o�c�e�s�a�l� �C�i�v�i�l ��,� �t�r�a�d�u�ç�ã�o� �d�e� �N�I�C�E�T�O� �A�L�-� 
�C�A�L�Á�,� �Z�A�M�O�R�A� �y� �C�A�S�T�I�L�L�O� �y� �S�A�N�T�I�A�G�O� �S�E�N�T�Í�I�S� �M�E�L�E�N�-� 
�D�O�,� �p�á�g�.� �7�2�3�.� 

 �� �4�0�  �



�d�i�f�i�c�a�d�a�.� �C�o�m� �e�f�e�i�t�o�,� �n�o� �s�e�g�u�n�d�o� �j�u�l�g�a�m�e�n�t�o�,� �s�u�b�m�e�t�e�-� 
�s�e� �o� �p�r�o�c�e�s�s�o� �a� �u�m�a� �a�n�á�l�i�s�e� �m�a�i�s� �c�u�i�d�a�d�o�s�a� �p�o�r� �j�u�í�z�e�s� �d�e� 
�g�r�a�u� �s�u�p�e�r�i�o�r�,� �p�r�e�s�u�m�i�v�e�l�m�e�n�t�e�,� �m�a�i�s� �a�u�s�t�e�r�o�s�,� �m�a�i�s� 
�c�o�m�p�e�t�e�n�t�e�s� �e� �c�o�m� �m�a�i�o�r� �e�x�p�e�r�i�ê�n�c�i�a� �d�e� �j�u�l�g�a�r�.� 

�E�n�t�e�n�d�e�m�o�s�,� �a�i�n�d�a�,� �q�u�e� �n�e�n�h�u�m�a� �i�n�c�o�n�v�e�n�i�ê�n�c�i�a� 
�e�x�i�s�t�e� �n�a� �h�i�e�r�a�r�q�u�i�a� �d�o�s� �j�u�í�z�e�s�,� �s�e�n�d�o�,� �a�o� �c�o�n�t�r�á�r�i�o�,� �ú�t�i�l�,� 
�p�o�r� �i�s�s�o� �q�u�e� �r�e�f�l�e�t�e� �a� �p�r�ó�p�r�i�a� �h�i�e�r�a�r�q�u�i�a� �d�a� �o�r�g�a�n�i�z�a�ç�ã�o� 
�s�o�c�i�a�l�,� �c�o�m�o� �e�x�p�r�e�s�s�ã�o� �d�o� �p�r�i�n�c�í�p�i�o� �d�e� �a�u�t�o�r�i�d�a�d�e� �e� �c�o�m�o� 
�p�o�s�t�u�l�a�d�o� �d�a� �o�r�d�e�m� �c�o�l�e�t�i�v�a�,� �a�t�r�i�b�u�i�n�d�o� �m�a�i�o�r� �p�r�e�s�t�í�g�i�o� 
�à�s� �d�e�c�i�s�õ�e�s� �d�o�s� �t�r�i�b�u�n�a�i�s� �s�u�p�e�r�i�o�r�e�s�.� 

�A�l�i�á�s�,� �a� �h�i�s�t�ó�r�i�a� �d�e�m�o�n�s�t�r�a� �s�e�r� �ê�s�s�e� �o� �m�e�l�h�o�r� �s�i�s�t�e�m�a� 
�p�o�i�s� �c�o�m�o� �n�o�s� �r�e�v�e�l�a� �A�F�O�N�S�O� �F�R�A�G�A�,� �o� �d�e�c�r�e�t�o� �f�r�a�n�c�ê�s� 
�d�e� �1�.�7�9�0�,� �d�o� �d�u�p�l�o� �g�r�a�u� �j�u�r�i�s�d�i�c�i�o�n�a�l� �c�o�m� �j�u�í�z�e�s� �i�g�u�a�i�s�,� 
�f�o�i� �p�a�r�a� �C�H�A�S�S�A�N� �u�m�a� �t�r�i�s�t�e� �e�x�p�e�r�i�ê�n�c�i�a� �(�4�2�)�.� 

�P�a�s�s�a�n�d�o� �a�o� �e�x�a�m�e� �d�o� �s�i�s�t�e�m�a� �d�e� �r�e�c�u�r�s�o�s� �e�m� �f�a�c�e� 
�d�o� �c�r�i�t�é�r�i�o� �d�a� �i�m�e�d�i�a�t�i�d�a�d�e�,� �s�o�m�o�s� �d�e� �o�p�i�n�i�ã�o� �q�u�e�,� �e�m�b�o�-� 
�r�a� �s�e�j�a�m� �g�r�a�n�d�e�s� �a�s� �v�a�n�t�a�g�e�n�s� �p�o�r� �ê�s�t�e� �o�f�e�r�e�c�i�d�a�s� �n�o� �t�o�-� 
�c�a�n�t�e� �a�o� �j�u�í�z�o� �d�e� �p�r�i�m�e�i�r�o� �g�r�a�u�,� �r�a�z�õ�e�s� �h�á� �d�e� �c�a�r�á�t�e�r� �e�c�o�-� 
�n�ô�m�i�c�o�-�s�o�c�i�a�l� �q�u�e� �s�e� �s�u�p�e�r�p�õ�e�m� �a� �ê�s�s�e�s� �b�e�n�e�f�í�c�i�o�s� �n�o� �q�u�e� 
�d�i�z� �r�e�s�p�e�i�t�o� �à� �s�u�a� �a�p�l�i�c�a�ç�ã�o� �a�o� �t�r�i�b�u�n�a�l� �s�u�p�e�r�i�o�r�.� 

�R�e�a�l�m�e�n�t�e�,� �a� �v�a�n�t�a�g�e�m� �d�e� �u�m�a� �s�o�l�u�ç�ã�o� �m�a�i�s� �e�c�o�n�ô�-� 
�m�i�c�a� �d�e� �t�e�m�p�o� �e� �d�e� �d�i�n�h�e�i�r�o� �p�a�r�a� �o� �p�r�o�c�e�s�s�o�,� �v�i�s�a�n�d�o� �a� 
�u�m� �m�e�n�o�r� �s�a�c�r�i�f�í�c�i�o� �p�a�r�a� �a�s� �p�a�r�t�e�s� �e� �a� �u�m�a� �m�a�i�s� �r�á�p�i�d�a� 
�r�e�s�t�a�u�r�a�ç�ã�o� �d�o� �e�q�u�i�l�í�b�r�i�o� �s�o�c�i�a�l� �a�f�e�t�a�d�o� �p�e�l�o� �l�i�t�í�g�i�o�,� �d�i�s�-� 
�p�e�n�s�a� �a� �c�o�n�v�e�n�i�ê�n�c�i�a� �d�a� �i�m�e�d�i�a�t�i�d�a�d�e� �p�a�r�a� �o� �s�e�g�u�n�d�o� 
�g�r�a�u� �j�u�r�i�s�d�i�c�i�o�n�a�l�,� �t�a�n�t�o� �m�a�i�s� �q�u�a�n�t�o� �o� �t�r�a�b�a�l�h�o� �d�o�s� �j�u�í�-� 
�z�e�s� �s�u�p�e�r�i�o�r�e�s� �s�e� �t�o�r�n�a� �m�a�i�s� �f�á�c�i�l�,� �d�a�d�a�s� �a� �e�x�i�s�t�ê�n�c�i�a� �n�o� 
�p�r�o�c�e�s�s�o� �d�a�s� �p�e�ç�a�s� �e�l�a�b�o�r�a�d�a�s� �p�e�l�a�s� �p�a�r�t�e�s� �e� �a� �p�r�ó�p�r�i�a� 
�f�i�l�t�r�a�g�e�m� �p�o�r� �q�u�e� �p�a�s�s�a� �a� �d�i�s�c�u�s�s�ã�o�,� �f�i�x�a�n�d�o�-�a� �e�m� �s�e�u�s� 
�c�o�n�t�o�r�n�o�s�.� 

�P�o�s�s�i�b�i�l�i�t�a�,� �a�s�s�i�m�,� �o� �p�r�o�c�e�s�s�o�,� �p�e�r�a�n�t�e� �a� �s�e�g�u�n�d�a� �i�n�s�-� 
�t�â�n�c�i�a�,� �u�m�a� �c�o�n�c�e�n�t�r�a�ç�ã�o� �m�a�i�o�r� �d�o�s� �j�u�l�g�a�d�o�r�e�s� �n�a� �a�n�á�l�i�-� 
�s�e� �d�o� �p�o�n�t�o� �n�e�v�r�á�l�g�i�c�o� �d�a� �c�o�n�t�r�o�v�e�r�s�i�a�,� �p�r�e�s�c�i�n�d�i�n�d�o�,� �a�s�-� 
�s�i�m�,� �d�a� �i�m�e�d�i�a�t�i�d�a�d�e�.� 

�4�2�  ��  ��I�n�s�t�i�t�u�i�ç�õ�e�s� �d�o� �P�r�o�c�e�s�s�o� �C�i�v�i�l� �d�o� �B�r�a�s�i�l ��,� �t�o�m�o� �I�I�I�,� �p�á�g�.� �1�4�.� 

�e�m� �4�]� �c�o�m



�E�x�i�s�t�e�,� �a�i�n�d�a�,� �e�m� �a�p�o�i�o� �d�o�s� �r�e�c�u�r�s�o�s� �o� �a�r�g�u�m�e�n�t�o�,� �s�e�-� 
�g�u�n�d�o� �o� �q�u�a�l�,� �o� �j�u�i�z�o� �s�u�p�e�r�i�o�r� �t�e�m� �m�a�i�s� �p�r�o�b�a�b�i�l�i�d�a�d�e� �d�e� 
�d�e�c�i�d�i�r� �m�e�l�h�o�r�,� �d�e�v�i�d�o� �a� �e�s�t�a�r�,� �a�l�g�u�m�a�s� �v�ê�z�e�s�,� �m�a�i�s� �d�i�s�-� 
�t�a�n�t�e� �d�a� �i�n�f�l�u�ê�n�c�i�a� �d�o�s� �i�n�t�e�r�e�s�s�a�d�o�s� �e� �d�o� �m�e�i�o�.� �É� �o� �q�u�e� 
�s�u�c�e�d�e�r�i�a�,� �p�o�r� �e�x�e�m�p�l�o�,� �c�o�m� �o� �j�u�l�g�a�m�e�n�t�o� �n�o�u�t�r�o� �l�o�c�a�l� 
�q�u�e� �n�ã�o� �o� �d�a� �c�o�m�a�r�c�a� �d�a� �p�r�o�c�e�d�ê�n�c�i�a�,� �p�r�o�l�a�t�a�d�o�,� �p�r�e�s�u�-� 
�m�í�v�e�l�m�e�n�t�e�,� �s�e�m� �a� �i�n�f�l�u�ê�n�c�i�a� �d�e� �c�i�r�c�u�n�s�t�â�n�c�i�a�s� �a�l�h�e�i�a�s� �a�o� 
�p�r�o�c�e�s�s�o�,� �o� �q�u�e� �a�o� �t�r�i�b�u�n�a�l� �s�u�p�e�r�i�o�r� �c�o�n�c�e�d�e�r�i�a� �m�a�i�o�r� 
�i�s�e�n�ç�ã�o� �d�e� �â�n�i�m�o� �d�o� �q�u�e� �t�e�r�i�a� �o� �j�u�í�z�o� �l�o�c�a�l�,� �s�u�j�e�i�t�o� �m�u�i�-� 
�t�a�s� �v�ê�z�e�s�,� �a�t�é� �s�e�m� �m�á� �f�é�,� �a� �e�s�s�a�s� �i�n�f�l�u�ê�n�c�i�a�s�.� 

�Q�u�a�n�t�o� �à� �o�r�g�a�n�i�z�a�ç�ã�o� �c�o�l�e�t�i�v�a� �d�o�s� �t�r�i�b�u�n�a�i�s� �s�u�p�e�r�i�o�-� 
�r�e�s�,� �r�e�p�u�t�a�m�o�s� �m�u�i�t�o� �b�o�a�,� �v�e�z� �q�u�e� �o� �j�u�l�g�a�m�e�n�t�o� �d�e� �u�m� 
�ó�r�g�ã�o� �c�o�l�e�g�i�a�d�o� �i�n�s�p�i�r�a� �m�u�i�t�o� �m�a�i�s� �c�o�n�f�i�a�n�ç�a� �d�o� �q�u�e� �o� �d�e� 
�u�m� �s�ó� �j�u�l�g�a�d�o�r�,� �p�o�r� �i�s�s�o� �q�u�e� �e�m� �r�e�g�r�a�,� �é� �m�a�i�s� �d�i�f�í�c�i�l� �c�o�r�-� 
�r�o�m�p�e�r� �a�l�g�u�n�s� �i�n�d�i�v�í�d�u�o�s� �d�o� �q�u�e� �u�m� �d�ê�l�e�s�,� �p�o�d�e�n�d�o� �o� �c�o�-� 
�l�é�g�i�o� �c�o�n�c�l�u�i�r� �c�o�m� �m�a�i�s� �a�c�ê�r�t�o� �d�o� �q�u�e� �u�m� �s�ó� �j�u�i�z�,� �d�e�v�i�d�o� 
�a�o� �p�o�s�s�í�v�e�l� �c�h�o�q�u�e� �d�e� �e�n�t�e�n�d�i�m�e�n�t�o�s� �a� �e�n�s�e�j�a�r� �u�m�a� �t�r�o�c�a� 
�d�e� �r�a�z�õ�e�s� �e� �u�m� �e�s�c�l�a�r�e�c�i�m�e�n�t�o� �m�ú�t�u�o�,� �s�e�m� �f�a�l�a�r� �n�a� �f�i�s�c�a�-� 
�l�i�z�a�ç�ã�o� �q�u�e� �u�n�s� �j�u�í�z�e�s� �e�x�e�r�c�e�m� �s�ô�b�r�e� �o�s� �o�u�t�r�o�s�.� 

�A�i�n�d�a� �e�m� �f�a�v�o�r� �d�o� �s�i�s�t�e�m�a� �d�e� �r�e�c�u�r�s�o�s�,� �c�u�m�p�r�e�-�n�o�s� 
�r�e�s�s�a�l�t�a�r� �q�u�e� �a� �c�o�n�s�c�i�ê�n�c�i�a� �s�o�c�i�a�l� �j�á� �o� �i�n�c�o�r�p�o�r�o�u� �a�o� �s�e�u� 
�p�a�t�r�i�m�ô�n�i�o� �j�u�r�í�d�i�c�o�,� �c�o�m�o� �v�a�l�i�o�s�a� �g�a�r�a�n�t�i�a� �d�e� �j�u�s�t�i�ç�a�.� 

�E� �a�s�s�i�m� �é� �q�u�e�,� �c�o�n�f�o�r�m�e� �a�s�s�e�v�e�r�a� �M�A�T�T�I�R�O�L�O�,� �é� 
�ê�s�s�e� �s�i�s�t�e�m�a� �a�d�m�i�t�i�d�o� �p�e�l�a� �g�e�n�e�r�a�l�i�d�a�d�e� �d�o�s� �p�o�v�o�s� �c�i�v�i�l�i�-� 
�z�a�d�o�s�,� �p�e�l�o� �q�u�e� �r�e�p�r�e�s�e�n�t�a�r�i�a� �v�e�r�d�a�d�e�i�r�a� �t�e�m�e�r�i�d�a�d�e� �o�u� 
�a�t�é� �l�o�u�c�u�r�a� �a� �s�u�a� �s�u�p�r�e�s�s�ã�o� �(�4�3�)�.� 

�R�a�z�ã�o�,� �p�o�r�t�a�n�t�o�,� �a�s�s�i�s�t�e� �a� �M�O�R�T�A�R�A�,� �q�u�a�n�d�o� �o� �j�u�s�-� 
�t�i�í�f�i�c�a�,� �d�i�z�e�n�d�o�:�  ��I�l� �c�o�n�t�r�a�s�t�o� �t�r�a� �l�a� �p�e�r�f�e�z�i�o�n�e� �i�d�e�a�l�e� �d�e�l� 
�c�o�n�c�e�t�t�o� �d�i� �g�i�u�s�t�i�z�i�a� �e� �l�a� �r�e�a�l�e� �i�m�p�e�r�f�e�z�i�o�n�e� �d�e�l� �m�i�n�i�s�t�e�r�o� 
�g�i�u�d�i�z�i�a�r�i�o� �u�m�a�n�o� �l�e�g�g�i�t�t�i�m�a� �i�l� �b�i�s�o�g�n�o� �d�e�i� �m�e�z�z�i� �d�i� �r�i�c�o�r�-� 
�s�o� �o� �r�e�c�l�a�m�o� �c�o�n�t�r�o� �l�e� �d�e�c�i�s�o�n�i� �d�e�l� �m�a�g�i�s�t�r�a�t�o� �c�i�v�i�l�e� �e� �j�o� 
�c�o�n�s�a�c�r�a� �i�n�n�a�n�z�i� �a�l�l�a� �s�c�i�e�n�z�a �� �(�4�4�)�.� 

�C�o�m� �e�f�e�i�t�o�,� �a� �f�r�a�g�i�l�i�d�a�d�e� �d�a� �n�a�t�u�r�e�z�a� �h�u�m�a�n�a�,� �p�o�s�s�i�-� 

�4�3�  ��  ��D�i�r�i�t�t�o� �G�i�u�d�i�z�i�a�r�i�o� �C�i�v�i�l�e ��,� �t�o�m�o� �4�,� �p�á�g�.� �4�6�5�.� 
�4�4�  �� �A�p�u�d� �J�O�Ã�O� �M�O�N�T�E�I�R�O�,� �o�b�.� �c�i�t�.�,� �v�o�l�.� �v�o�l�.� �2� �p�á�g�.� �6�1�3�.� 

�e�m� �À� �c�r�u�a



�b�i�l�i�t�a�n�d�o� �a� �i�m�p�e�r�f�e�i�ç�ã�o� �d�o� �j�u�l�g�a�m�e�n�t�o�,� �e�n�s�e�j�a� �e� �l�e�g�i�t�i�m�a� 
�o� �s�i�s�t�e�m�a� �d�e� �r�e�c�u�r�s�o�s�,� �c�o�m�o� �m�e�i�o� �d�e� �c�o�n�c�o�r�r�e�r� �p�a�r�a� �o� 
�c�o�n�f�o�r�m�i�s�m�o� �d�o� �v�e�n�c�i�d�o�,� �a�t�r�a�v�é�s� �d�o� �p�r�o�v�á�v�e�l� �a�p�e�r�f�e�i�ç�o�a�-� 
�m�e�n�t�o� �d�a�s� �d�e�c�i�s�õ�e�s�,� �h�a�r�m�o�n�i�z�a�n�d�o�-�a�s� �c�o�m� �o� �i�d�e�a�l� �d�e� �J�u�s�-� 
�t�i�ç�a�,� �e�x�p�r�e�s�s�o� �n�o� �D�i�r�e�i�t�o�  �� �g�a�r�a�n�t�i�a� �d�o� �e�q�u�i�l�í�b�r�i�o� �s�o�c�i�a�l�.� 

�C�o�n�c�l�u�i�m�o�s�,� �p�o�i�s�,� �q�u�e� �o� �c�o�n�f�r�o�n�t�o� �e�n�t�r�e� �a�s� �o�b�j�e�ç�õ�e�s� 
�e� �o�s� �a�r�g�u�m�e�n�t�o�s� �e�x�p�o�s�t�o�s�,� �n�o�s� �i�n�s�p�i�r�a� �o� �r�e�c�o�n�h�e�c�i�m�e�n�t�o� 
�d�o� �d�i�r�e�i�t�o� �d�e� �r�e�c�o�r�r�e�r�,� �c�o�m�o� �n�e�c�e�s�s�á�r�i�a� �f�a�c�u�l�d�a�d�e� �q�u�e� �a�s�-� 
�s�i�s�t�e� �à� �p�a�r�t�e� �v�e�n�c�i�d�a�,� �d�e� �u�t�i�l�i�z�a�r�-�s�e� �d�o� �s�i�s�t�e�m�a� �d�e� �r�e�c�u�r�s�o�s�,� 
�p�a�r�a� �a� �d�e�f�e�s�a� �d�o� �s�e�u� �d�i�r�e�i�t�o�,� �n�o� �q�u�e�,� �t�a�m�b�é�m�,� �c�o�n�c�o�r�r�e� 
�p�a�r�a� �o� �a�p�r�i�m�o�r�a�m�e�n�t�o� �d�a� �f�u�n�ç�ã�o� �d�e� �j�u�l�g�a�r� �a� �c�a�r�g�o� �d�o� �E�s�-� 
�t�a�d�o�,� �p�o�r� �i�n�t�e�r�m�é�d�i�o� �d�e� �u�m� �d�o�s� �s�e�u�s� �p�o�d�e�r�e�s�.





�C�A�P�Í�T�U�L�O� �H�i�l�l� 

�D�A� �N�A�T�U�R�E�Z�A� �D�O� �D�I�R�E�I�T�O� �D�E� �A�C�I�O�N�A�R� �P�A�R�A� �A� 

�N�A�T�U�R�E�Z�A� �D�O� �D�I�R�E�I�T�O� �D�E� �R�E�C�O�R�R�E�R� 

�i�  �� �D�i�r�e�i�t�o� �d�e� �a�c�i�o�n�a�r�,�  �� �c�o�n�c�e�i�t�o� �e� �d�e�f�i�n�i�ç�ã�o�,� �t�e�o�-� 
�r�i�a�s� �e� �n�a�t�u�r�e�z�a� �p�e�r�a�n�t�e� �o� �d�i�r�e�i�t�o� �d�e� �r�e�c�o�r�r�e�r�.� �I�l�  �� �S�e�n�-� 
�t�e�n�ç�a�,�  �� �c�o�n�c�e�i�t�o� �e� �d�e�f�i�n�i�ç�ã�o�,� �n�a�t�u�r�e�z�a�,� �v�í�c�i�o�s� �e� �e�f�i�c�á�c�i�a� 
�e�m� �f�a�c�e� �d�o� �r�e�c�u�r�s�o�.� 

�|�  �� �E�x�a�m�i�n�a�n�d�o� �o� �t�ê�r�m�o�  �� �a�ç�ã�o�  ��,� �d�e�n�t�r�o� �d�o� �c�a�m�-� 
�p�o� �d�o� �d�i�r�e�i�t�o�,� �v�e�r�i�f�i�c�a�m�o�s� �q�u�e� �t�e�m� �o� �m�e�s�m�o� �v�á�r�i�a�s� �a�c�e�p�-� 
�ç�õ�e�s�.� 
�»� �É� �a�s�s�i�m� �é� �q�u�e�,� �c�o�n�f�o�r�m�e� �n�o�s� �e�n�s�i�n�a� �C�O�U�T�U�R�E�,� �n�o� �s�i�s�-� 
�t�e�m�a� �j�u�r�í�d�i�c�o� �p�o�s�i�t�i�v�o� �d�a� �I�t�á�l�i�a�,� �o� �v�o�c�á�b�u�l�o�  �� �a�ç�ã�o�  �� 
�p�o�d�e� �a�p�r�e�s�e�n�t�a�r�-�s�e� �s�o�b� �q�u�i�n�z�e� �s�i�g�n�i�f�i�c�a�d�o�s� �d�i�s�t�i�n�t�o�s�.� 

�D�e� �a�c�ô�r�d�o� �a�i�n�d�a� �c�o�m� �o� �i�l�u�s�t�r�e� �m�e�s�t�r�e�,� �s�e� �r�e�s�t�r�i�n�g�i�r�-� 
�m�o�s� �o� �e�x�a�m�e� �d�o� �m�e�n�c�i�o�n�a�d�o� �t�ê�r�m�o�,� �a�p�r�e�c�i�a�n�d�o�-�o�,� �t�ã�o� �s�o�-� 
�m�e�n�t�e�,� �e�m� �f�a�c�e� �d�o� �D�i�r�e�i�t�o� �P�r�o�c�e�s�s�u�a�l�,�  ��e� �r�e�d�u�z�i�n�d�o� �o� �p�r�o�-� 
�b�l�e�m�a� �t�e�r�m�i�n�o�l�ó�g�i�c�o� �à� �s�u�a� �e�x�p�r�e�s�s�ã�o� �m�a�i�s� �s�i�m�p�l�e�s ��,� �c�o�n�-� 
�c�l�u�i�r�e�m�o�s� �q�u�e� �a� �a�ç�ã�o� �é� �c�o�n�h�e�c�i�d�a� �a�t�r�a�v�é�s� �d�e� �t�r�ê�s� �a�c�e�p�ç�õ�e�s� 
�p�r�i�n�c�i�p�a�i�s�:� 

�1�  �� �S�i�g�n�i�f�i�c�a�n�d�o� �d�i�r�e�i�t�o�,� �q�u�a�n�d�o�,� �p�o�r� �e�x�e�m�p�l�o�,� �n�a� 
�t�e�r�m�i�n�o�l�o�g�i�a� �d�o� �f�ô�r�o�,� �u�s�a�m�o�s� �a� �e�x�p�r�e�s�s�ã�o�  ��c�a�r�e�c�e�r� �d�e� 
�a�ç�ã�o ��,� �a� �q�u�a�l� �d�e�v�e� �s�e�r� �e�n�t�e�n�d�i�d�a� �c�o�m�o� �a� �s�i�t�u�a�ç�ã�o� �e�m� �q�u�e



�s�e� �e�n�c�o�n�t�r�a� �a�l�g�u�é�m� �d�e� �n�ã�o� �t�e�r� �e�m� �s�e�u� �f�a�v�o�r� �u�m� �d�i�r�e�i�t�o� 
�l�e�g�í�t�i�m�o� �q�u�e� �j�u�s�t�i�f�i�q�u�e� �a� �a�c�o�l�h�i�d�a� �n�a� �s�e�n�t�e�n�ç�a� �d�e� �s�u�a� 
�p�r�e�t�e�n�s�ã�o�,� �c�o�m�o� �a�u�t�o�r�.� �É�,� �e�n�f�i�m�,� �a� �a�u�s�ê�n�c�i�a� �d�e� �d�i�r�e�i�t�o� 
�q�u�e� �a�u�t�o�r�i�z�e� �a� �p�r�o�c�e�d�ê�n�c�i�a� �d�a� �a�ç�ã�o�.� 

�2�  �� �C�o�m� �o� �s�i�g�n�i�f�i�c�a�d�o� �d�e� �d�e�m�a�n�d�a�,� �n�o� �s�e�n�t�i�d�o� �f�o�r�-� 
�m�a�l�.� �U�t�i�l�i�z�a�m�o�s� �ê�s�s�e� �e�n�t�e�n�d�i�m�e�n�t�o�,� �q�u�a�n�d�o� �f�a�l�a�m�o�s� �e�m� 
�a�d�m�i�t�i�r� �o�u� �r�e�j�e�i�t�a�r� �a� �a�ç�ã�o�,� �e�m� �i�n�t�e�r�p�o�r� �o�u� �a�d�i�a�r� �a� �a�ç�ã�o�.� 

�3�  �� �A�q�u�i�,� �s�u�r�g�e� �a� �a�ç�ã�o�  ��c�o�m�o� �s�i�n�ô�n�i�m�o� �d�e� �f�a�c�u�l�d�a�d�e� 
�d�e� �p�r�o�v�o�c�a�r� �a� �a�t�u�a�ç�ã�o� �d�o� �p�o�d�e�r� �j�u�d�i�c�i�á�r�i�o ��.� �A�s�s�u�m�e�,� 
�p�o�i�s�,� �a� �a�ç�ã�o� �o� �a�s�p�e�c�t�o� �d�e� �p�r�e�r�r�o�g�a�t�i�v�a� �j�u�r�í�d�i�c�a�,� �t�e�n�d�e�n�t�e� �a� 
�s�u�s�c�i�t�a�r� �a� �a�t�i�v�i�d�a�d�e� �d�o� �ó�r�g�ã�o� �j�u�r�i�s�d�i�c�i�o�n�a�l�,� �o�b�j�e�t�i�v�a�n�d�o� �a� 
�r�e�v�e�l�a�ç�ã�o� �o�u� �d�e�c�l�a�r�a�ç�ã�o� �c�o�e�r�c�i�t�i�v�a� �d�e� �u�m� �d�i�r�e�i�t�o�.� 

�O� �c�ó�d�i�g�o� �d�o� �U�r�u�g�u�a�i�,� �e�m� �s�e�u� �a�r�t�.� �2�4�0�,� �d�i�z� �q�u�e�  ��a�ç�ã�o� 
�é� �o� �m�e�i�o� �l�e�g�a�l� �d�e� �p�e�d�i�r� �j�u�d�i�c�i�a�l�m�e�n�t�e� �o� �q�u�e� �n�o�s� �p�e�r�t�e�n�c�e� 
�o�u� �n�o�s� �é� �d�e�v�i�d�o ��.� 

�C�r�i�t�i�c�a� �C�O�U�T�U�R�E� �e�s�s�a� �d�e�f�i�n�i�ç�ã�o�,� �s�o�b� �a� �a�l�e�g�a�t�i�v�a� �d�e� 
�q�u�e� �o� �c�o�n�c�e�i�t�o� �d�e� �a�ç�ã�o� �c�o�m�o� �u�m� �m�e�i�o� �l�e�g�a�l�,� �n�e�n�h�u�m� �e�s�-� 
�c�l�a�r�e�c�i�m�e�n�t�o� �o�f�e�r�e�c�e� �q�u�a�n�t�o� �à� �p�r�ó�p�r�i�a� �n�a�t�u�r�e�z�a� �d�a� �m�e�s�-� 
�m�a�,� �q�u�e� �n�ã�o� �é�,� �a�p�e�n�a�s�,� �u�m�  ��r�e�m�e�d�i�u�m� �j�u�r�i�s ��,� �m�a�s� �u�m�a� 
�f�a�c�u�l�d�a�d�e� �j�u�r�í�d�i�c�a�,� �d�e� �c�a�r�á�t�e�r� �a�u�t�ô�n�o�m�o�,�  ��q�u�e� �p�o�d�e� �s�e�r� 
�c�o�n�c�e�b�i�d�a� �i�n�d�e�p�e�n�d�e�n�t�e�m�e�n�t�e� �d�o� �d�i�r�e�i�t�o� �m�a�t�e�r�i�a�l� �s�ô�b�r�e� 
�o� �q�u�e� �n�o�s� �p�e�r�t�e�n�c�e� �o�u� �n�o�s� �é� �d�e�v�i�d�o�,� �c�o�m�o� �o� �r�e�c�o�n�h�e�c�e� �a� 
�d�o�u�t�r�i�n�a� �d�o�m�i�n�a�n�t�e�,� �e� �c�u�j�o� �c�o�n�t�e�ú�d�o� �é� �m�i�s�t�e�r� �d�e�f�i�n�i�r ��.� 

�E� �a�c�r�e�s�c�e�n�t�a� �q�u�e� �a� �m�e�n�c�i�o�n�a�d�a� �d�e�f�i�n�i�ç�ã�o� �n�ã�o� �c�o�m�-� 
�p�r�e�e�n�d�e� �a�s� �a�ç�õ�e�s� �m�e�r�a�m�e�n�t�e� �d�e�c�l�a�r�a�t�ó�r�i�a�s�,� �q�u�e� �n�ã�o� �s�e� 
�d�e�s�t�i�n�a�m� �a� �p�l�e�i�t�e�a�r� �o� �q�u�e� �n�o�s� �p�e�r�t�e�n�c�e� �o�u� �n�o�s� �é� �d�e�v�i�d�o�,� 
�m�a�s�,� �e�x�c�l�u�s�i�v�a�m�e�n�t�e�,� �u�m�a� �s�i�m�p�l�e�s� �d�e�c�l�a�r�a�ç�ã�o� �e�s�c�l�a�r�e�c�e�-� 
�d�o�r�a� �d�e� �u�m�a� �s�i�t�u�a�ç�ã�o� �d�e� �i�n�c�e�r�t�e�z�a� �j�u�r�í�d�i�c�a� �(�4�5�)�.� 

�P�e�n�s�a�m�o�s�,� �t�o�d�a�v�i�a�,� �q�u�e� �a�q�u�ê�l�e� �d�i�s�p�o�s�i�t�i�v�o�,� �q�u�e� �é� �u�m�a� 
�n�o�r�m�a� �d�e� �c�a�r�á�t�e�r� �g�e�r�a�l�,� �d�e�v�e� �s�e�r� �e�n�t�e�n�d�i�d�o� �d�e� �m�a�n�e�i�r�a� �a� 
�a�l�c�a�n�ç�a�r� �e� �e�n�v�o�l�v�e�r�,� �t�a�m�b�é�m�,� �a�s� �a�ç�õ�e�s� �d�e�c�l�a�r�a�t�ó�r�i�a�s�,� �v�e�z� 
�q�u�e� �a�s�s�i�s�t�e� �a�o� �s�e�u� �a�u�t�o�r� �a� �f�a�c�u�l�d�a�d�e� �d�e� �t�e�r� �c�e�r�t�e�z�a� �s�ô�b�r�e� 
�o� �s�e�u� �d�i�r�e�i�t�o�,� �p�e�l�o� �q�u�e�,� �s�e� �d�ú�v�i�d�a� �h�o�u�v�e�r� �q�u�a�n�t�o� �a�o� �m�e�s�-� 

�4�5�  ��  ��F�u�n�d�a�m�e�n�t�o�s� �d�o� �D�i�r�e�i�t�o� �P�r�o�c�e�s�s�u�a�l� �C�i�v�i�l ��,� �p�á�g�s�.� �2�1�/�2�2�.� 

 �� �4�6�  �



�m�o�,� �d�e�i�x�o�u� �d�e� �l�h�e� �s�e�r� �d�a�d�o� �a�l�g�o� �a� �q�u�e� �f�a�z�i�a� �j�ú�s�,� �p�o�r�t�a�n�t�o�,� 
�f�a�l�t�o�u�-�l�h�e� �o� �q�u�e� �l�h�e� �e�r�a� �d�e�v�i�d�o�,� �p�o�r� �i�s�s�o� �q�u�e� �n�ã�o� �d�e�v�e� �s�u�b�-� 
�s�i�s�t�i�r� �i�n�c�e�r�t�e�z�a� �s�ô�b�r�e� �a� �e�x�i�s�t�ê�n�c�i�a� �d�o�s� �d�i�r�e�i�t�o�s�,� �p�a�r�a� �q�u�e� 
�p�o�s�s�a�m� �ê�s�t�e�s� �s�e�r� �r�e�c�o�n�h�e�c�i�d�o�s� �e� �r�e�s�p�e�i�t�a�d�o�s� �e�m� �s�u�a� �i�n�t�e�-� 
�g�r�i�d�a�d�e�.� 

�J�O�Ã�O� �M�E�N�D�E�S� �o�p�i�n�a� �q�u�e�,�  ��n�o� �s�e�n�t�i�d�o� �s�u�b�j�e�t�i�v�o�,� �a� 
�A�Ç�Ã�O� �é� �u�m� �d�i�r�e�i�t�o�;� �n�o� �s�e�n�t�i�d�o� �o�b�j�e�t�i�v�o�,� �a� �A�Ç�Ã�O� �é� �u�m� 
�r�e�m�é�d�i�o� �d�e� �d�i�r�e�i�t�o�;� �n�o� �s�e�n�t�i�d�o� �m�a�t�e�r�i�a�l�,� �a� �A�Ç�Ã�O� �é� �u�m�a� 
�l�i�d�e� �o�u� �l�i�t�í�g�i�o�;� �e� �n�o� �s�e�n�t�i�d�o� �f�o�r�m�a�l� �a� �A�Ç�Ã�O� �é� �u�m� �p�r�o�c�e�s�s�o� 
�d�e� �a�t�o�s ��.� 

�A�f�i�r�m�a�,� �a�i�n�d�a�,� �o� �r�e�f�e�r�i�d�o� �j�u�r�i�s�t�a� �q�u�e�  ��a� �a�ç�ã�o� �é� �u�m� 
�d�i�r�e�i�t�o� �t�ã�o� �s�u�b�s�t�a�n�t�i�v�o� �c�o�m�o� �o� �d�i�r�e�i�t�o� �q�u�e� �e�l�a� �r�e�a�l�i�z�o ��,� 
�a�c�r�e�s�c�e�n�t�a�n�d�o� �q�u�e�  ��o� �d�i�r�e�i�t�o�,� �s�e�g�u�n�d�o� �I�H�E�R�I�N�G�,� �é� �f�e�i�t�o� 
�p�a�r�a� �r�e�a�l�i�z�a�r�-�s�e�;� �o� �q�u�e� �n�ã�o� �s�e� �r�e�a�l�i�z�a� �n�ã�o� �é� �d�i�r�e�i�t�o �� �(�4�6�)�.� 

�C�A�L�A�M�A�N�D�R�E�I�,� �t�r�a�t�a�n�d�o� �d�a� �a�ç�ã�o� �c�o�m�o�  ��a�t�i�v�i�d�a�d�e� 
�d�i�r�i�g�i�d�a� �a� �p�r�o�v�o�c�a�r� �a� �i�n�t�e�r�v�e�n�ç�ã�o� �d�o� �j�u�i�z �� �e�  ��c�o�m�o� �i�n�v�o�-� 
�c�a�ç�ã�o� �d�a� �g�a�r�a�n�t�i�a� �d�o� �E�s�t�a�d�o ��,� �e�s�c�l�a�r�e�c�e� �a� �s�u�a� �o�p�i�n�i�ã�o�,� �d�e�-� 
�c�l�a�r�a�n�d�o� �q�u�e�  ��e�s�t�a� �f�a�c�u�l�d�a�d�e� �d�e� �i�n�v�o�c�a�r� �e�m� �b�e�n�e�f�í�c�i�o� 
�p�r�ó�p�r�i�o� �a� �g�a�r�a�n�t�i�a� �d�a� �a�p�l�i�c�a�ç�ã�o� �d�o� �d�i�r�e�i�t�o�,� �p�o�r� �p�a�r�t�e� �d�o� 
�E�s�t�a�d�o�,� �é� �a� �a�ç�ã�o ��.� 

�A�p�r�e�c�i�a�,� �a�i�n�d�a�,� �a� �a�ç�ã�o� �c�o�m�o� �r�e�q�u�i�s�i�t�o� �p�a�r�a� �o� �e�x�e�r�c�i�-� 
�c�i�o� �j�u�r�i�s�d�i�c�i�o�n�a�l�,� �c�o�n�v�e�r�t�e�n�d�o� �a� �o�b�r�i�g�a�ç�ã�o� �d�o� �a�c�i�o�n�a�d�o� 
�e�m� �s�u�j�e�i�ç�ã�o�,� �p�e�l�a� �f�ô�r�ç�a� �d�o� �E�s�t�a�d�o�.� 

�A�p�ó�s� �f�a�z�e�r� �r�e�f�e�r�ê�n�c�i�a�s� �a�o� �i�n�t�e�r�ê�s�s�e� �q�u�e� �t�e�m� �o� �E�s�t�a�-� 
�d�o� �n�a� �o�b�s�e�r�v�â�n�c�i�a� �d�o� �d�i�r�e�i�t�o� �o�b�j�e�t�i�v�o�,� �a�d�i�a�n�t�a� �q�u�e� �p�a�r�e�-� 
�c�e�r�i�a� �n�a�t�u�r�a�l� �s�e� �c�o�n�c�e�d�e�s�s�e� �ê�l�e� �à�s� �a�u�t�o�r�i�d�a�d�e�s� �j�u�r�i�s�d�i�c�i�o�-� 
�n�a�i�s� �u�m�a� �c�a�p�a�c�i�d�a�d�e� �d�e� �i�n�i�c�i�a�t�i�v�a� �q�u�e� �l�h�e�s� �p�e�r�m�i�t�i�s�s�e� �a� 
�a�t�u�a�ç�ã�o� �e�x�-�o�f�f�i�c�i�o�,� �s�e�m� �n�e�c�e�s�s�i�d�a�d�e�,� �p�o�r�t�a�n�t�o�,� �d�e� �p�e�t�i�ç�ã�o� 
�d�a� �p�a�r�t�e�,� �t�ô�d�a� �v�e�z� �q�u�e� �o�b�s�e�r�v�a�s�s�e�m� �u�m�a� �i�n�f�r�i�n�g�ê�n�c�i�a� �a� �d�i�-� 
�r�e�i�t�o� �o�b�j�e�t�i�v�o� �e� �a�d�m�i�t�i�s�s�e�m� �q�u�e� �a� �s�u�a� �i�n�t�e�r�f�e�r�ê�n�c�i�a� �s�e�r�i�a� 
�ú�t�i�l� �a�o� �r�e�s�t�a�b�e�l�e�c�i�m�e�n�t�o� �d�a� �o�b�s�e�r�v�â�n�c�i�a� �d�e�v�i�d�a� �a�o� �d�i�r�e�i�t�o� 
�v�i�o�l�a�d�o�.� 

�E� �c�h�e�g�a� �a�t�é� �a� �a�c�e�i�t�a�r� �n�ã�o� �s�e� �p�u�d�e�s�s�e� �e�x�c�l�u�i�r� �d�o� �c�a�m�-� 

�4�6�  �� �J�O�Ã�O� �M�E�N�D�E�S� �D�E� �A�L�M�E�I�D�A� �J�U�N�I�O�R�,�  ��D�i�r�e�i�t�o� �J�u�d�i�c�i�á�r�i�o� 
�B�r�a�s�i�l�e�i�r�o ��,� �4�a�.� �e�d�.�,� �p�á�g�s�.� �9�1� �e� �1�0�2�.� 

 �� �4�7�  �



�p�o� �d�a�s� �h�i�p�ó�t�e�s�e�s�,� �a� �p�o�s�s�i�b�i�l�i�d�a�d�e� �d�e� �u�m� �s�i�s�t�e�m�a� �j�u�d�i�c�i�a�l� 
�e�m� �q�u�e� �o� �i�n�s�t�i�t�u�t�o� �d�a� �a�ç�ã�o� �e�s�t�i�v�e�s�s�e� �i�n�t�e�i�r�a�m�e�n�t�e� �a�b�o�l�i�d�o�,� 
�e� �n�o� �q�u�a�l�,� �d�e�s�a�p�a�r�e�c�i�d�a� �t�ô�d�a� �d�i�s�t�i�n�ç�ã�o� �e�n�t�r�e� �j�u�s�t�i�ç�a� �e� �p�o�-� 
�l�í�c�i�a�,� �s�e� �c�o�n�c�e�n�t�r�a�s�s�e� �e�m� �u�m� �s�ó� �ó�r�g�ã�o� �o� �p�o�d�e�r� �d�e� �p�r�o�p�o�r� 
�e� �d�e� �j�u�l�g�a�r� �a�s� �d�e�m�a�n�d�a�s�.� 

�P�o�n�d�e�r�a�,� �a�i�n�d�a�,� �C�A�L�A�M�A�N�D�R�E�I� �(�4�7�)� �q�u�e� �a� �a�ç�ã�o�,� �e�n�-� 
�c�a�r�a�d�a� �c�o�m�o� �d�i�r�e�i�t�o� �d�e� �o�b�t�e�r� �a� �p�r�e�s�t�a�ç�ã�o� �d�e�v�i�d�a�,� �m�e�d�i�a�n�-� 
�t�e� �a� �s�u�j�e�i�ç�ã�o� �d�o� �d�e�v�e�d�o�r�,� �i�m�p�o�s�t�a� �p�e�l�o� �E�s�t�a�d�o�,� �n�ã�o� �é� �e�s�-� 
�t�r�a�n�h�a� �a�o� �d�i�r�e�i�t�o� �s�u�b�j�e�t�i�v�o�,� �m�a�s� �é� �s�ô�m�e�n�t�e� �u�m� �a�s�p�e�c�t�o� �o�u� 
�u�m� �m�o�m�e�n�t�o� �d�ê�s�s�e� �m�e�s�m�o� �d�i�r�e�i�t�o�,� �o�u� �s�e�j�a�,� �u�m� �p�o�d�e�r� �q�u�e� 
�l�h�e� �é� �i�m�a�n�e�n�t�e�,� �d�e� �r�e�a�ç�ã�o� �c�o�n�t�r�a� �a� �v�i�o�l�a�ç�ã�o�,� �o�u� �p�a�r�a� �u�s�a�r� 
�d�e� �i�m�a�g�e�n�s�,�  ��o� �p�r�ó�p�r�i�o� �d�i�r�e�i�t�o� �s�u�b�j�e�t�i�v�o� �e�l�e�v�a�d�o� �à� �s�e�g�u�n�-� 
�d�a� �p�o�t�ê�n�c�i�a �� �(�4�8�)�,� �o�u�,�  ��e�m� �p�é� �d�e� �g�u�e�r�r�a �� �(�4�9�)�.� 

�R�e�a�l�m�e�n�t�e�,� �d�e� �u�m� �m�o�d�o� �g�e�r�a�l�,� �n�o� �c�o�n�c�e�i�t�o� �d�o� �d�i�r�e�i�t�o� 
�e�s�t�á� �i�n�t�e�g�r�a�d�o� �e� �c�o�n�t�i�d�o� �o� �c�o�n�c�e�i�t�o� �d�a� �a�ç�ã�o�,� �p�o�d�e�n�d�o�,� �t�o�-� 
�d�a�v�i�a�,� �r�e�a�l�i�z�a�r�-�s�e� �a�q�u�ê�l�e� �s�e�m� �q�u�e� �e�s�t�a� �s�e� �e�x�e�r�ç�a�.� �É� �o� �q�u�e� 
�a�c�o�n�t�e�c�e�,� �p�o�r� �e�x�e�m�p�l�o�,� �q�u�a�n�d�o� �d�o� �c�u�m�p�r�i�m�e�n�t�o� �d�e� �u�m�a� 
�o�b�r�i�g�a�ç�ã�o� �d�e� �p�a�g�a�r� �p�o�r� �p�a�r�t�e� �d�o� �d�e�v�e�d�o�r�,� �i�n�s�p�i�r�a�n�d�o�-�s�e� 
�ê�s�t�e�,� �t�ã�o� �s�ô�m�e�n�t�e�,� �n�o� �d�e�v�e�r� �q�u�e� �l�h�e� �i�n�c�u�m�b�e�,� �s�e�m� �a�t�e�n�-� 
�t�a�r�,� �p�o�r�t�a�n�t�o�,� �p�a�r�a� �a� �f�a�c�u�l�d�a�d�e� �o�u�t�o�r�g�a�d�a� �a�o� �c�r�e�d�o�r� �d�e� �r�e�-� 
�c�e�b�e�r�,� �a�t�r�a�v�é�s� �d�a� �a�t�u�a�ç�ã�o� �d�o� �p�o�d�e�r� �j�u�d�i�c�i�á�r�i�o�,� �o� �s�e�u� �c�r�é�-� 
�d�i�t�o�.� 

�N�e�s�s�e� �c�a�s�o�,� �c�o�m�o� �d�i�z� �C�O�U�T�U�R�E�,� �o� �d�i�r�e�i�t�o� �n�ã�o� �s�e� �a�r�-� 
�m�a� �d�e� �c�a�p�a�c�e�t�e�,� �n�e�m� �s�e� �p�r�e�p�a�r�a� �p�a�r�a� �a� �g�u�e�r�r�a�,� �m�a�s�,� �a�o� 
�c�o�n�t�r�á�r�i�o�,� �f�u�n�c�i�o�n�a� �d�e� �a�c�ô�r�d�o� �c�o�m� �a� �p�r�e�v�i�s�ã�o� �d�o� �l�e�g�i�s�l�a�-� 
�d�o�r�.� 

�E�x�p�l�i�c�a�,� �e�n�t�ã�o�,� �o� �i�l�u�s�t�r�e� �j�u�r�i�s�t�a� �q�u�e�,� �p�a�r�a� �a� �d�o�u�t�r�i�n�a� 
�c�i�v�i�l�i�s�t�a�,�  ��a� �a�ç�ã�o� �é� �o� �d�i�r�e�i�t�o� �e�m� �m�o�v�i�m�e�n�t�o�;� �n�a�d�a� �m�a�i�s� �é� 
�d�o� �q�u�e� �u�m�a� �p�o�s�s�i�b�i�l�i�d�a�d�e� �d�i�n�â�m�i�c�a� �d�o� �d�i�r�e�i�t�o�;� �u�m�a� �e�s�p�é�-� 
�c�i�e� �d�e� �c�a�p�a�c�i�d�a�d�e� �d�e� �e�x�e�r�c�í�c�i�o� �q�u�e� �é� �i�n�e�r�e�n�t�e� �a�o� �p�r�ó�p�r�i�o� 
�d�i�r�e�i�t�o �� 

�4�7�  ��  ��I�n�s�t�i�t�u�c�i�o�n�e�s� �d�e� �D�e�r�e�c�h�o� �P�r�o�c�e�s�a�l� �C�i�v�i�l ��,� �p�á�g�s�.� �1�5�3�/�1�5�4� �e� �1�6�4�.� 
�4�3�  �� �M�A�T�T�I�R�O�L�O�,� �A�p�u�d� �J�O�Ã�O� �M�O�N�T�E�I�R�O�,� �o�b�.� �c�i�t�.�,� �v�o�l�.� �1�,� �p�á�g�.� 

�6�9�.� 
�4�9�  �� �U�N�G�E�R�,�  ��S�y�s�t�e�m ��,� �I�I�,� �$� �1�1�3�,� �n�.� �1�3�.� 

 �� �4�8�  �



�A�d�u�z�,� �a�i�n�d�a�,� �q�u�e�,� �a�s�s�i�m� �p�e�n�s�a�n�d�o�,�  ��a�ç�ã�o� �e� �d�i�r�e�i�t�o� �s�ã�o� 
�u�m�a� �m�e�s�m�a� �c�o�i�s�a ��,� �e�m�b�o�r�a�,� �a�p�a�r�e�n�t�e�m�e�n�t�e�,� �r�e�v�e�l�e�m� 
�d�u�a�l�i�d�a�d�e�,� �p�e�l�o� �q�u�e�,� �c�o�n�f�o�r�m�e� �o�p�i�n�a� �D�E�M�O�L�O�M�B�E�,� �r�e�f�e�-� 
�r�i�n�d�o�-�s�e� �a� �l�e�i� �a�  ��d�i�r�e�i�t�o�s� �e� �a�ç�õ�e�s ��,� �e�s�t�á� �c�o�m�e�t�e�n�d�o� �u�m� 
�p�l�e�o�n�a�s�m�o�.� 

�E�n�c�o�n�t�r�a�,� �t�o�d�a�v�i�a�,� �u�m�a� �o�b�j�e�ç�ã�o� �a� �e�s�s�a� �t�e�o�r�i�a�,� �n�a� �s�i�-� 
�t�u�a�ç�ã�o� �c�r�i�a�d�a� �p�e�l�a� �o�b�r�i�g�a�ç�ã�o� �n�a�t�u�r�a�l� �q�u�e�,� �d�i�z� �ê�l�e�,�  ��i�n�c�o�r�-� 
�p�o�r�a�-�s�e� �a�o� �p�a�t�r�i�m�ô�n�i�o� �d�o� �c�r�e�d�o�r�,� �a� �p�o�n�t�o� �d�e�,� �u�m�a� �v�e�z� 
�c�u�m�p�r�i�d�a�,� �n�ã�o� �c�a�b�e�r� �o� �d�i�r�e�i�t�o� �d�e� �r�e�p�e�t�i�ç�ã�o�;� �m�a�s� �a� �d�í�v�i�d�a� 
�p�r�e�s�c�r�i�t�a� �o�u� �a� �d�í�v�i�d�a� �d�e� �j�ô�g�o�,� �n�ã�o� �s�e� �a�c�h�a�m� �r�e�v�e�s�t�i�d�a�s� �d�e� 
�u�m� �a�t�r�i�b�u�t�o� �s�u�f�i�c�i�e�n�t�e� �p�a�r�a� �l�h�e�s� �g�a�r�a�n�t�i�r� �o� �r�e�c�o�n�h�e�c�i�-� 
�m�e�n�t�o� �j�u�d�i�c�i�a�l ��.� 

�E� �p�e�r�g�u�n�t�a�:� �q�u�e� �d�i�r�e�i�t�o�s� �s�ã�o� �ê�s�s�e�s� �q�u�e� �n�ã�o� �p�o�d�e�m� �s�e�r� 
�p�l�e�i�t�e�a�d�o�s� �p�e�r�a�n�t�e� �o�s� �t�r�i�b�u�n�a�i�s�?� 

�P�e�n�s�a�m�o�s�,� �e�n�t�r�e�t�a�n�t�o�,� �q�u�e�,� �n�o� �s�e�n�t�i�d�o� �t�é�c�n�i�c�o�,� �n�e�-� 
�n�h�u�m� �d�i�r�e�i�t�o� �d�e� �r�e�c�e�b�e�r� �r�e�s�u�l�t�a� �d�o� �f�a�t�o�,� �a�p�e�n�a�s�,� �d�a� �p�e�r�-� 
�d�a� �d�a� �a�p�o�s�t�a�,� �t�a�n�t�o� �a�s�s�i�m� �q�u�e� �o� �v�e�n�c�e�d�o�r� �n�ã�o� �p�o�d�e� �c�o�-� 
�p�r�á�-�l�a� �j�u�d�i�c�i�a�l�m�e�n�t�e� �(�a�r�t�.� �1�4�7�7� �d�o� �C�ó�d�i�g�o� �C�i�v�i�l�)�.� 

�O� �q�u�e� �o�c�o�r�r�e� �é� �u�m�a� �t�u�t�e�l�a� �d�a� �l�e�i� �a� �u�m�a� �s�i�t�u�a�ç�ã�o� �d�e� 
�f�a�t�o�,� �l�e�g�i�t�i�m�a�d�a� �n�ã�o� �s�ó� �p�e�l�o� �r�i�s�c�o� �a�s�s�u�m�i�d�o� �p�o�r� �a�q�u�ê�i�e� 
�q�u�e� �p�e�r�d�e�u�,� �s�e�n�ã�o�,� �t�a�m�b�é�m�,� �p�e�l�a� �a�t�i�t�u�d�e� �d�o� �m�e�s�m�o�,� 
�a�q�u�i�e�s�c�e�n�d�o�  �� �ê�l�e� �q�u�e� �é� �l�i�v�r�e� �d�e� �c�o�n�v�e�n�c�i�o�n�a�r� �e� �d�e� �u�s�a�r� 
�o� �s�e�u� �p�a�t�r�i�m�ô�n�i�o�  �� �e�m� �p�a�g�a�r�.� 

�C�o�m� �o� �f�a�t�o� �t�ã�o� �s�ô�m�e�n�t�e� �d�a� �p�e�r�d�a� �d�a� �a�p�o�s�t�a�,� �n�ã�o� �s�u�r�-� 
�g�e� �o� �d�i�r�e�i�t�o� �d�e� �r�e�c�e�b�e�r�,� �r�e�s�u�l�t�a�n�d�o�,� �s�i�m�,� �d�o� �p�a�g�a�m�e�n�t�o� 
�d�a� �a�p�o�s�t�a� �o� �d�i�r�e�i�t�o� �d�e� �n�ã�o� �d�e�v�o�l�v�e�r� �o� �r�e�c�e�b�i�d�o�.� �L�o�g�o�,� 
�a�n�t�e�s� �d�ê�s�s�e� �a�t�o� �d�e� �p�a�g�a�m�e�n�t�o� �n�ã�o� �e�x�i�s�t�e� �d�i�r�e�i�t�o�,� �n�e�m� 
�a�ç�ã�o�.� 

�Q�u�a�n�t�o� �à� �d�í�v�i�d�a� �p�r�e�s�c�r�i�t�a�,� �e�x�i�s�t�e�m� �d�i�r�e�i�t�o� �e� �a�ç�ã�o� �a�t�é� 
�o� �m�o�m�e�n�t�o� �e�m� �q�u�e� �o� �d�e�v�e�d�o�r� �r�e�s�o�l�v�e� �a�l�e�g�a�r� �a� �p�r�e�s�c�r�i�ç�ã�o�,� 
�p�a�r�a�l�i�s�a�n�d�o�-�o�s�.� 

�O�u�t�r�a� �o�b�j�e�ç�ã�o� �à� �t�e�o�r�i�a� �d�a� �d�o�u�t�r�i�n�a� �c�i�v�i�l�i�s�t�a�,� �d�i�z� �r�e�s�-� 
�p�e�i�t�o� �à� �a�ç�ã�o� �i�n�f�u�n�d�a�d�a�,� �q�u�e� �é� �a�q�u�e�l�a� �c�o�n�d�u�z�i�d�a� �p�e�l�o� �a�u�t�o�r� 
�a�t�é� �a� �s�e�n�t�e�n�ç�a� �f�i�n�a�l�,� �q�u�a�n�d�o�,� �e�n�t�ã�o�,� �é� �j�u�l�g�a�d�a� �i�m�p�r�o�c�e�-� 
�d�e�n�t�e�.� 

 �� �4�9�  �



�E� �i�n�d�a�g�a� �o� �e�m�i�n�e�n�t�e� �m�e�s�t�r�e�:�  ��s�e� �o� �a�u�t�o�r� �n�ã�o� �t�e�m� �d�i�-� 
�r�e�i�t�o� �e� �a� �s�u�a� �p�r�e�t�e�n�s�ã�o� �é� �r�e�p�e�l�i�d�a�,� �q�u�a�l� �a� �r�a�z�ã�o� �j�u�r�í�d�i�c�a� 
�d�ê�s�s�e� �p�r�o�c�e�s�s�o� �l�e�v�a�d�o� �a�t�é� �o� �f�i�m�? ��.� 

�O�r�a�,� �n�e�s�s�a� �h�i�p�ó�t�e�s�e�,� �e�n�t�e�n�d�e�m�o�s� �n�ó�s� �q�u�e� �o� �d�i�r�e�i�t�o�,� 
�p�a�r�a� �a� �s�u�a� �r�e�a�l�i�z�a�ç�ã�o� �c�o�e�r�c�i�t�i�v�a�,� �p�r�e�c�i�s�a� �d�e� �s�e�r� �r�e�c�o�n�h�e�c�i�-� 
�d�o� �p�e�l�o� �ó�r�g�ã�o� �j�u�r�i�s�d�i�c�i�o�n�a�l�,� �a�t�r�a�v�é�s� �d�a� �s�e�n�t�e�n�ç�a�,� �s�e�n�d�o� 
�ê�l�e�,� �p�o�r�t�a�n�t�o�,� �a�n�t�e�s� �d�o� �p�r�o�n�u�n�c�i�a�m�e�n�t�o� �d�o� �p�o�d�e�r� �j�u�d�i�c�i�á�-� 
�r�i�o�,� �m�e�n�o�s� �u�m� �d�i�r�e�i�t�o�,� �p�a�r�a� �a�q�u�ê�l�e� �e�f�e�i�t�o�,� �d�o� �q�u�e� �m�e�s�m�o� 
�u�m�a� �e�x�p�e�c�t�a�t�i�v�a� �d�e� �d�i�r�e�i�t�o�,� �q�u�e� �s�ó� �a�d�q�u�i�r�e� �e�x�i�s�t�ê�n�c�i�a� 
�e�f�i�c�a�z�,� �a�p�ó�s� �o� �s�e�u� �r�e�c�o�n�h�e�c�i�m�e�n�t�o� �p�e�l�o� �j�u�í�z�o�.� 

�L�o�g�o�,� �n�ã�o� �p�o�d�e� �o� �E�s�t�a�d�o� �i�m�p�e�d�i�r� �q�u�e� �a�l�g�u�é�m� �c�o�m�-� 
�p�a�r�e�ç�a� �p�e�r�a�n�t�e� �o�s� �t�r�i�b�u�n�a�i�s�,� �p�a�r�a� �a� �a�p�r�e�c�i�a�ç�ã�o� �d�a�q�u�i�i�o� 
�q�u�e� �p�r�e�t�e�n�d�e� �s�e�j�a� �o� �s�e�u� �d�i�r�e�i�t�o�,� �p�r�e�t�e�n�s�o� �d�i�r�e�i�t�o� �ê�s�s�e� �q�u�e�,� 
�e�n�t�r�e�t�a�n�t�o�,� �s�e� �a� �a�ç�ã�o� �f�ô�r� �i�n�f�u�n�d�a�d�a�,� �s�e�r�á� �c�o�n�s�i�d�e�r�a�d�o� �i�n�e�-� 
�x�i�s�t�e�n�t�e�.� 

�O� �q�u�e� �h�á�,� �n�a� �e�s�p�é�c�i�e� �e�m� �r�e�f�e�r�ê�n�c�i�a�,� �é�,� �a�p�e�n�a�s�,� �o� �d�i�-� 
�r�e�i�t�o� �à� �a�ç�ã�o�,� �c�o�m�o� �d�e�m�a�n�d�a�,� �o�u� �s�e�j�a�,� �c�o�m�o� �m�e�i�o� �p�r�o�c�e�s�-� 
�s�u�a�l� �t�e�n�d�e�n�t�e� �a�o� �e�x�a�m�e� �d�a� �r�e�l�a�ç�ã�o� �j�u�r�í�d�i�c�a� �p�e�l�a� �a�u�t�o�r�i�d�a�-� 
�d�e� �j�u�d�i�c�i�á�r�i�a�,� �p�a�r�a� �q�u�e� �e�s�t�a� �d�i�g�a� �d�a� �e�x�i�s�t�ê�n�c�i�a� �o�u� �n�ã�o� �d�o� 
�d�i�r�e�i�t�o� �p�l�e�i�t�e�a�d�o�.� 

�V�e�j�a�m�o�s�,� �a�i�n�d�a�,� �e�s�s�a� �o�u�t�r�a� �o�b�j�e�ç�ã�o� �d�e� �C�O�U�T�U�R�E� 
�a�q�u�e�l�a� �d�o�u�t�r�i�n�a�,� �q�u�a�n�d�o� �i�n�v�o�c�a� �a� �a�ç�ã�o� �e�s�g�o�t�a�d�a� �e� �o� �d�i�r�e�i�-� 
�t�o� �i�n�s�a�t�i�s�f�e�i�t�o�.� �E�m� �s�u�a� �o�p�i�n�i�ã�o�,�  ��i�s�t�o� �a�c�o�n�t�e�c�e� �q�u�a�n�d�o�,� 
�c�o�n�c�l�u�í�d�o� �o� �p�r�o�c�e�s�s�o� �e�m� �t�o�d�a�s� �a�s� �i�n�s�t�â�n�c�i�a�s�,� �o� �a�u�t�o�r� �n�ã�o� 
�c�o�n�s�e�g�u�e� �v�e�r� �s�a�t�i�s�f�e�i�t�o� �o� �s�e�u� �d�i�r�e�i�t�o� �p�o�r� �i�n�s�o�l�v�ê�n�c�i�a� �d�o� 
�d�e�v�e�d�o�r�.� �N�ã�o� �s�e� �p�o�d�e�r�i�a�,� �e�v�i�d�e�n�t�e�m�e�n�t�e�,� �d�i�z�e�r� �q�u�e� �o� �d�i�-� 
�r�e�i�t�o�,�  ��a�r�m�a�d�o� �d�e� �c�a�p�a�c�e�t�e� �e� �p�r�e�p�a�r�a�d�o� �p�a�r�a� �a� �g�u�e�r�r�a ��,� 
�t�e�n�h�a� �f�r�a�c�a�s�s�a�d�o� �e�m� �s�u�a� �e�m�p�r�ê�s�a� �b�é�l�i�c�a�,� �p�o�r�q�u�a�n�t�o� �a�s� 
�s�e�n�t�e�n�ç�a�s� �f�a�v�o�r�á�v�e�i�s� �d�i�z�e�m� �o� �c�o�n�t�r�á�r�i�o�.� �E� �n�o� �e�n�t�a�n�t�o�,� 
�e�m�b�o�r�a� �f�i�n�d�a� �a� �a�ç�ã�o�,� �o� �d�i�r�e�i�t�o� �n�ã�o� �l�o�g�r�o�u� �o�s� �o�b�j�e�t�i�v�o�s� 
�i�m�e�d�i�a�t�o�s� �a� �q�u�e� �s�e� �p�r�o�p�u�n�h�a �� �|� �(�5�0�)�.� 

�A�q�u�i�,� �e�n�t�e�n�d�e�m�o�s� �e�n�c�o�n�t�r�a�r� �n�ã�o� �s�o�m�e�n�t�e� �a� �a�ç�ã�o�,� 
�c�o�m�o� �t�a�m�b�é�m� �o� �d�i�r�e�i�t�o�,� �ê�s�t�e� �d�e�v�i�d�a�m�e�n�t�e� �r�e�c�o�n�h�e�c�i�d�o� 

�5�0�  �� �O�b�.� �c�i�t�.�,� �p�á�g�s�.� �2�4� �e� �2�5�.� 

 �� �5�0�  �



�p�e�l�o� �j�u�í�z�o�,� �m�a�s� �q�u�e� �n�ã�o� �s�e� �r�e�a�l�i�z�o�u� �e�m� �s�u�a� �p�l�e�n�i�t�u�d�e� �e�x�e�-� 
�c�u�t�ó�r�i�a�,� �p�o�r� �u�m�a� �i�m�p�o�s�s�i�b�i�l�i�d�a�d�e� �m�a�t�e�r�i�a�l� �o�u� �f�í�s�i�c�a�,� �q�u�e� 
�p�o�d�e� �t�e�r� �c�a�r�á�t�e�r� �p�a�s�s�a�g�e�i�r�o�,� �r�e�p�r�e�s�e�n�t�a�d�a� �p�e�l�a� �i�n�s�o�l�v�ê�n�-� 
�c�i�a� �d�o� �d�e�v�e�d�o�r�.� �E� �a�s�s�i�m� �é� �q�u�e�,� �d�e�s�a�p�a�r�e�c�i�d�o� �o� �e�s�t�a�d�o� �d�e� 
�i�n�s�o�l�v�ê�n�c�i�a�,� �o� �d�i�r�e�i�t�o� �e� �a� �a�ç�ã�o� �r�e�c�e�b�e�m� �o� �s�e�u� �c�u�m�p�r�i�m�e�n�-� 
�t�o� �i�n�t�e�g�r�a�l�,� �a�t�r�a�v�é�s� �d�a� �c�o�e�r�ç�ã�o� �j�u�d�i�c�i�á�r�i�a�,� �q�u�e�,� �p�o�r� �s�i�n�a�l�,� 
�i�á� �t�e�m� �e�x�i�s�t�ê�n�c�i�a� �d�e� �d�i�r�e�i�t�o�,� �c�a�r�e�c�e�n�d�o�,� �a�p�e�n�a�s�,� �d�e� �e�x�i�s�-� 
�t�ê�n�c�i�a� �d�e� �f�a�t�o�.� 

�D�i�z�,� �t�a�m�b�é�m�,� �C�O�U�T�U�R�E�,� �q�u�e�  ��a� �d�o�u�t�r�i�n�a� �m�a�i�s� �r�e�-� 
�c�e�n�t�e� �j�á� �s�u�p�e�r�o�u� �a� �c�o�n�c�e�p�ç�ã�o� �q�u�e� �i�d�e�n�t�i�f�i�c�a� �o� �d�i�r�e�i�t�o� �e� �a� 
�a�ç�ã�o�,� �p�a�s�s�a�n�d�o� �a� �a�f�i�r�m�a�r� �a� �a�u�t�o�n�o�m�i�a� �d�e�s�t�a� �ú�l�t�i�m�a ��.� 

�E� �a�c�r�e�s�c�e�n�t�a� �q�u�e�,� �n�o� �t�o�c�a�n�t�e� �à� �a�ç�ã�o�,� �a� �v�o�n�t�a�d�e� �d�a� �l�e�i� 
 ��s�e� �d�e�s�d�o�b�r�a� �e�m� �d�u�a�s� �m�a�n�i�f�e�s�t�a�ç�õ�e�s� �a�u�t�ô�n�o�m�a�s�:� �d�e� �u�m� 
�l�a�d�o�,� �o� �d�i�r�e�i�t�o� �s�u�b�j�e�t�i�v�o� �à� �p�r�e�s�t�a�ç�ã�o� �(�o�u� �s�e�j�a�,� �a� �o�b�r�i�g�a�ç�ã�o�)�,� 
�o� �q�u�a�l� �s�e� �r�e�a�l�i�z�a� �m�e�d�i�a�n�t�e� �a� �p�r�e�s�t�a�ç�ã�o� �d�o� �o�b�r�i�g�a�d�o�;� �e�,� �p�o�r� 
�o�u�t�r�o� �l�a�d�o�,� �o� �d�i�r�e�i�t�o� �s�u�b�j�e�t�i�v�o� �d�e� �a�g�i�r�,� �o� �q�u�a�l� �n�ê�s�t�e� �s�e�n�t�i�-� 
�d�o�,� �n�ã�o� �é� �s�e�n�ã�o� �a� �m�a�n�e�i�r�a� �c�o�n�s�a�g�r�a�d�a� �p�e�l�o� �d�i�r�e�i�t�o� �p�r�o�-� 
�c�e�s�s�u�a�l� �d�o� �t�e�m�p�o� �e� �d�o� �l�u�g�a�r� �d�e� �d�a�r� �a�f�i�c�á�c�i�a� �à� �v�o�n�t�a�d�e� �d�a� 
�l�e�i ��.� �D�e� �a�c�ô�r�d�o� �c�o�m� �e�s�s�a� �o�p�i�n�i�ã�o�,� �c�o�n�s�t�i�t�u�i� �a� �a�ç�ã�o� �d�i�r�e�i�t�o� 
 ��e�m� �s�i� �m�e�s�m�a ��,� �e� �n�ã�o� �u�m� �p�r�e�d�i�c�a�d�o� �d�o� �d�i�r�e�i�t�o� �s�u�b�j�e�t�i�v�o�.� 

�E�x�a�m�i�n�a�n�d�o� �a� �p�o�s�i�ç�ã�o� �d�o� �E�s�t�a�d�o�,� �p�e�r�a�n�t�e� �a� �a�t�u�a�ç�ã�o� 
�d�a�s� �p�a�r�t�e�s�,� �n�a� �r�e�l�a�ç�ã�o� �p�r�o�c�e�s�s�u�a�l�,� �a�q�u�ê�l�e� �d�o�u�t�r�i�n�a�d�o�r� �o� 
�c�o�n�s�i�d�e�r�a�  ��c�o�m�o� �d�e�s�t�i�n�a�t�á�r�i�o� �i�m�e�d�i�a�t�o� �e� �d�i�r�e�t�o� �d�a� �a�ç�ã�o ��,� 
�a�d�m�i�t�i�n�d�o� �h�a�j�a�,� �n�o� �c�a�s�o�,�  ��u�m�a� �r�e�l�a�ç�ã�o� �v�e�r�t�i�c�a�l� �d�e� �a�u�t�o�r�i�-� 
�d�a�d�e�,� �d�i�f�e�r�e�n�t�e� �d�o� �d�i�r�e�i�t�o� �h�o�r�i�z�o�n�t�a�l� �d�e� �i�g�u�a�l�d�a�d�e� �q�u�e� 
�e�x�i�s�t�e� �n�o�s� �c�o�n�t�r�a�t�o�s ��,� �(�H�A�U�R�I�O�U�)� �(�5�1�)�,� �o�u� �s�e�j�a�,� �a� �i�g�u�a�l�-� 
�d�a�d�e� �d�a�s� �p�a�r�t�e�s� �a�p�r�e�c�i�a�d�a� �p�e�l�a� �s�u�p�e�r�i�o�r�i�d�a�d�e� �i�n�t�e�g�r�a�n�t�e� 
�d�a� �a�u�t�o�r�i�d�a�d�e� �d�o� �E�s�t�a�d�o�.� 

�D�i�s�c�u�t�i�n�d�o� �c�o�m� �W�I�N�D�S�C�H�E�I�D� �s�ô�b�r�e� �o� �c�o�n�c�e�i�t�o� �d�a� 
�a�ç�ã�o� �r�o�m�a�n�a� �e�m� �f�a�c�e� �d�o� �d�i�r�e�i�t�o� �m�o�d�e�r�n�o�,� �M�U�T�H�E�R� �c�h�e�-� 
�g�o�u� �à� �c�o�n�c�l�u�s�ã�o� �d�e� �q�u�e� �a� �a�ç�ã�o� �s�e� �c�a�r�a�c�t�e�r�i�z�a� �p�o�r� �u�m� �d�t�-� 
�r�e�i�t�o� �e�x�e�r�c�i�d�o� �c�o�n�t�r�a� �o� �E�s�t�a�d�o�,� �r�e�p�r�e�s�e�n�t�a�d�o� �p�e�l�o�s� �s�e�u�s� 
�ó�r�g�ã�o�s� �j�u�r�i�s�d�i�c�i�o�n�a�i�s�.� 

�3�1�  ��  ��P�r�i�n�c�i�p�e�s� �d�e� �d�r�o�i�t� �p�u�b�l�i�c ��,� �p�á�g�.� �1�3�7�.� 

�a�m�o� �5� �|� �r�e�m



�A�p�r�o�v�e�i�t�a�n�d�o� �a� �o�p�i�n�i�ã�o� �d�e� �M�U�T�H�E�R�,� �c�r�i�o�u� �A�D�O�L�-� 
�F�O� �W�A�C�H� �a� �t�e�s�e� �d�e�n�o�m�i�n�a�d�a�  ��d�i�r�e�i�t�o� �c�o�n�c�r�e�t�o� �à� �t�u�t�e�l�a� 
�j�u�r�í�d�i�c�a ��,� �q�u�e� �e�n�c�a�r�a� �a� �a�ç�ã�o� �s�o�b� �d�o�i�s� �a�s�p�e�c�t�o�s�,� �o�f�e�r�e�c�e�n�-� 
�d�o� �p�r�o�t�e�ç�ã�o� �j�u�r�i�d�i�c�a� �a�o� �d�i�r�e�i�t�o� �s�u�b�j�e�t�i�v�o� �d�e�s�r�e�s�p�e�i�t�a�d�o�.� 

�N�o� �s�e�n�t�i�d�o� �p�ú�b�l�i�c�o�,� �a� �a�ç�ã�o� �é� �u�m� �d�i�r�e�i�t�o� �q�u�e� �s�e� �e�x�e�r�-� 
�c�i�t�a� �a�t�r�a�v�é�s� �d�a� �a�t�i�v�i�d�a�d�e� �d�o� �E�s�t�a�d�o�,� �m�a�n�i�f�e�s�t�a�d�a� �c�o�m�o� �t�u�-� 
�t�e�l�a� �j�u�r�í�d�i�c�a�,� �s�o�b� �a� �f�o�r�m�a� �d�e� �d�e�c�i�s�ã�o� �c�o�m� �f�ô�r�ç�a� �c�o�e�r�c�i�t�i�v�a�.� 

�O� �c�a�r�á�t�e�r� �c�o�n�c�r�e�t�o� �d�a� �a�ç�ã�o� �r�e�s�u�l�t�a� �d�o� �s�e�u� �e�f�e�i�t�o� �s�ô�-� 
�b�r�e� �o� �a�d�v�e�r�s�á�r�i�o�,� �s�u�b�m�e�t�e�n�d�o�-�o� �à� �p�r�o�t�e�ç�ã�o� �c�o�n�f�e�r�i�d�a� �p�e�l�o� 
�E�s�t�a�d�o� �a�o� �a�u�t�o�r�,� �d�e�s�d�e� �q�u�e� �p�r�o�c�e�d�e�n�t�e� �a� �p�r�e�t�e�n�s�ã�o� �d�ê�s�t�e�.� 

�N�e�s�s�a� �o�r�d�e�m� �d�e� �i�d�é�i�a�s�,� �a� �a�ç�ã�o� �é� �u�m� �m�e�i�o� �i�d�ô�n�e�o� �d�e� 
�c�o�n�s�e�g�u�i�r� �a� �p�r�o�t�e�ç�ã�o� �j�u�r�í�d�i�c�a� �p�a�r�a� �o�s� �d�i�r�e�i�t�o�s� �i�n�f�r�i�n�g�i�d�o�s�,� 
�m�e�d�i�a�n�t�e� �a� �a�t�u�a�ç�ã�o� �d�o� �E�s�t�a�d�o� �c�o�n�t�r�a� �o� �a�d�v�e�r�s�á�r�i�o�.� 

�S�ã�o� �a�d�e�p�t�o�s� �d�e�s�s�a� �t�e�o�r�i�a� �H�E�L�L�W�I�G�,� �S�T�E�I�N�,� �H�O�L�-� 
�D�E�R�,� �S�I�M�O�N�C�E�L�L�I� �e� �o�u�t�r�o�s�.� 

�C�H�I�O�V�E�N�D�A� �c�o�n�s�t�r�u�i�u� �n�o�v�a� �t�e�o�r�i�a� �s�ô�b�r�e� �a� �a�ç�ã�o�,� 
�c�o�n�s�i�d�e�r�a�n�d�o�-�a� �u�m� �d�i�r�e�i�t�o� �p�o�t�e�s�t�a�t�i�v�o�,� �i�s�t�o� �é�,�  ��o� �p�o�d�e�r� 
�j�u�r�í�d�i�c�o� �d�e� �d�e�t�e�r�m�i�n�a�r� �o� �n�a�s�c�i�m�e�n�t�o� �d�a� �c�o�n�d�i�ç�ã�o� �p�a�r�a� �a� 
�a�t�u�a�ç�ã�o� �d�a� �v�o�n�t�a�d�e� �d�a� �l�e�i ��,� �(�5�2�)�.� 

�A�s�s�i�m�,� �d�i�z� �ê�l�e� �q�u�e�,� �s�e�n�d�o� �c�e�r�t�o� �q�u�e� �a� �c�o�a�ç�ã�o� �i�n�t�e�g�r�a� 
�a� �i�d�é�i�a� �d�o� �d�i�r�e�i�t�o�,� �s�e�n�d�o� �c�e�r�t�o�,� �a�i�n�d�a�,� �q�u�e�,� �e�m� �c�a�s�o� �d�e� �i�n�a�-� 
�d�i�m�p�l�e�m�e�n�t�o� �d�a� �o�b�r�i�g�a�ç�ã�o�,� �a�t�u�a� �a� �v�o�n�t�a�d�e� �d�a� �l�e�i�,� �a�t�r�a�v�é�s� 
�d�a�s� �a�u�t�o�r�i�d�a�d�e�s� �j�u�r�i�s�d�i�c�i�o�n�a�i�s�;� �n�ã�o� �é� �m�e�n�o�s� �c�e�r�t�o� �q�u�e�,� 
�p�a�r�a� �a� �i�n�t�e�r�f�e�r�ê�n�c�i�a� �d�ê�s�s�e�s� �ó�r�g�ã�o�s� �f�a�z�-�s�e� �n�e�c�e�s�s�á�r�i�a�,� �c�o�m�o� 
�c�o�n�d�i�ç�ã�o�,� �a� �i�n�i�c�i�a�t�i�v�a� �d�a� �p�a�r�t�e�,� �e�x�p�r�e�s�s�a�n�d�o� �a� �s�u�a� �v�o�n�-� 
�t�a�d�e�.� 

�S�e�r�i�a�,� �p�o�r�t�a�n�t�o�,� �a� �v�o�n�t�a�d�e� �d�a� �p�a�r�t�e� �p�r�o�v�o�c�a�n�d�o� �a� �v�o�n�-� 
�t�a�d�e� �d�a� �l�e�i�,� �i�n�d�e�p�e�n�d�e�n�t�e�m�e�n�t�e� �d�a� �v�o�n�t�a�d�e� �d�o� �o�b�r�i�g�a�d�o�,� 
�r�e�a�l�i�z�a�n�d�o�,� �p�o�i�s�,� �a� �a�ç�ã�o� �o� �d�i�r�e�i�t�o� �d�a�q�u�ê�l�e�,� �a�t�r�a�v�é�s� �d�a� �v�i�n�-� 
�c�u�l�a�ç�ã�o� �d�ê�s�t�e�,� �c�o�n�t�r�a� �q�u�e�m� �s�e� �d�i�r�i�g�e�.� 

�C�o�m�o�,� �e�n�t�r�e�t�a�n�t�o�,� �n�ã�o� �a�b�r�a�n�g�i�a� �e�s�s�a� �t�e�o�r�i�a� �o� �c�a�s�o� �d�a� 
�a�ç�ã�o� �i�m�p�r�o�c�e�d�e�n�t�e�,� �a�p�a�r�e�c�e�u� �a� �d�o�u�t�r�i�n�a� �q�u�e� �d�e�f�i�n�e� �a� 
�a�ç�ã�o�  ��c�o�m�o� �u�m� �d�i�r�e�i�t�o� �a�b�s�t�r�a�t�o� �d�e� �a�g�i�r ��.� 

�5�2�  ��  ��A�p�u�d� �C�A�L�A�M�A�N�D�R�E�I�,�  ��I�n�s�t�i�t�u�c�i�o�n�e�s� �d�e� �D�e�r�e�c�h�o� �P�r�o�c�e�s�a�l� �C�i�-� 
�v�i�l ��,� �p�á�g�.� �1�6�8�.



�D�e� �a�c�ô�r�d�o� �c�o�m� �e�s�s�a� �t�e�o�r�i�a�,� �n�ã�o� �é� �o� �d�i�r�e�i�t�o� �d�e� �a�ç�ã�o� �u�m� 
�d�i�r�e�i�t�o� �c�o�n�c�r�e�t�o�,� �o�u� �s�e�j�a�,� �c�o�m� �e�x�i�s�t�ê�n�c�i�a� �d�e�p�e�n�d�e�n�t�e� �d�a� 
�p�r�o�c�e�d�ê�n�c�i�a� �d�a� �d�e�m�a�n�d�a�,� �m�a�s� �u�m� �d�i�r�e�i�t�o� �a�b�s�t�r�a�t�o�,� �r�e�p�r�e�-� 
�s�e�n�t�a�d�o� �p�o�r� �u�m�a� �f�a�c�u�l�d�a�d�e� �i�n�d�e�p�e�n�d�e�n�t�e� �d�a� �p�r�o�c�e�d�ê�n�c�i�a� 
�o�u� �i�m�p�r�o�c�e�d�ê�n�c�i�a� �d�a� �p�r�e�t�e�n�s�ã�o� �p�l�e�i�t�e�a�d�a�.� 

�A�o� �i�n�f�l�u�x�o� �d�ê�s�s�e� �e�n�t�e�n�d�i�m�e�n�t�o�,� �a�ç�ã�o� �é� �a� �f�a�c�u�l�d�a�d�e� 
�d�e� �d�e�f�e�n�d�e�r� �u�m�a� �p�r�e�t�e�n�s�ã�o� �e�m� �j�u�í�z�o�,� �p�o�d�e�n�d�o� �a� �m�e�s�m�a� 
�s�e�r�,� �e�v�e�n�t�u�a�l�m�e�n�t�e�,� �a�c�e�i�t�a� �e� �r�e�c�o�n�h�e�c�i�d�a�.� �É�,� �p�o�r�t�a�n�t�o�,� �u�m� 
�d�i�r�e�i�t�o� �p�u�r�o� �e� �s�i�m�p�l�e�s� �a� �u�m�a� �s�e�n�t�e�n�ç�a�,� �q�u�e� �p�o�d�e�r�á� �s�e�r� �f�a�-� 
�v�o�r�á�v�e�l� �o�u� �n�ã�o� �(�A�A�N�Z�U�C�C�H�A�D�.� 

�S�e�g�u�e�m� �e�s�s�a� �t�e�o�r�i�a�,� �e�n�t�r�e� �o�u�t�r�o�s�,� �A�L�F�R�E�D�O� �E� �U�G�O� 
�R�O�C�C�O�,� �E�M�I�L�I�O� �B�E�T�T�I�,� �L�O�P�E�S� �D�A� �C�O�S�T�A� �e� �P�E�D�R�O� 
�B�A�T�I�S�T�A� �M�A�R�T�I�N�S�.� 

�E�x�p�l�i�c�a� �C�O�U�T�U�R�E�,� �q�u�e�,� �t�a�m�b�é�m�,� �é� �a�d�e�p�t�o� �d�e�s�s�a� 
�d�o�u�t�r�i�n�a�,� �q�u�e� �o� �d�i�r�e�i�t�o� �d�e� �a�ç�ã�o� �é� �e�n�t�e�n�d�i�d�o� �p�o�r� �u�n�s�  ��c�o�m�o� 
�u�m� �d�i�r�e�i�t�o� �a� �u�m�a� �p�r�e�s�t�a�ç�ã�o� �p�o�r� �p�a�r�t�e� �d�a�s� �p�e�s�s�o�a�s� �q�u�e� 
�d�e�s�e�m�p�e�n�h�a�m� �a�s� �f�u�n�ç�õ�e�s� �j�u�r�i�s�d�i�c�i�o�n�a�i�s� �(�C�A�R�N�E�L�U�T�T�D�;� 
�p�o�r� �o�u�t�r�o�s� �c�o�m�o� �u�m�a� �c�a�p�a�c�i�d�a�d�e� �d�e� �q�u�e�r�e�r� �f�r�e�n�t�e� �a�o�s� �ó�r�-� 
�g�ã�o�s� �e�s�t�a�t�a�i�s� �(�P�E�K�E�L�I�S�)�;� �p�o�r� �o�u�t�r�o�s� �c�o�m�o� �u�m�a� �f�a�c�u�l�d�a�d�e� 
�r�e�c�e�b�i�d�a� �d�o� �E�s�t�a�d�o� �p�e�l�o�s� �p�a�r�t�i�c�u�l�a�r�e�s� �(�P�R�I�E�T�O� �C�A�S�-� 
�T�R�O�)�.�.�. �� 

�D�e�f�i�n�e� �ê�l�e� �a� �a�ç�ã�o� �c�o�m�o� �u�m� �p�o�d�e�r�  ��j�u�r�í�d�i�c�o� �d�i�s�t�i�n�t�o� 
�d�o� �d�i�r�e�i�t�o� �m�a�t�e�r�i�a�l� �e� �d�a� �d�e�m�a�n�d�a� �e�m� �s�e�n�t�i�d�o� �f�o�r�m�a�l�,� �d�e�s�-� 
�t�i�n�a�d�o� �a� �o�b�t�e�r� �a� �a�t�i�v�i�d�a�d�e� �e�s�t�a�t�a�l�,� �p�o�r� �i�n�t�e�r�m�é�d�i�o� �d�e� �s�e�u�s� 
�ó�r�g�ã�o�s� �c�o�m�p�e�t�e�n�t�e�s�,� �p�a�r�a� �a� �d�e�c�l�a�r�a�ç�ã�o� �c�o�a�t�i�v�a� �d�e� �u�m� �d�i�-� 
�r�e�i�t�o �� �(�5�3�)�.� 

�F�a�z�e�n�d�o� �c�o�m�e�n�t�á�r�i�o�s� �e�m� �t�ô�r�n�o� �d�a� �a�ç�ã�o�,� �c�i�t�a� �L�I�E�B�-� 
�M�A�N� �o� �a�r�t�.� �2�4� �d�a� �C�O�N�S�T�I�T�U�I�Ç�Ã�O� �I�T�A�L�I�A�N�A�,� �s�e�g�u�n�d�o� 
�o� �q�u�a�l�,�  ��t�u�t�t�i� �p�o�s�s�o�n�o� �a�g�i�r�e� �i�n� �g�i�u�d�i�z�i�o� �p�o�r� �l�a� �t�u�t�e�l�a� �d�e�i� 
�p�r�o�p�r�i� �d�i�r�i�t�t�i� �e�d� �i�n�t�e�r�e�s�s�i� �l�e�g�i�t�t�i�m�i ��.� 

�D�á�,� �e�m� �s�e�g�u�i�d�a�,� �a� �s�u�a� �d�e�f�i�n�i�ç�ã�o� �d�e� �a�ç�ã�o�,� �c�o�m�o� �o� �d�i�-� 
�r�e�i�t�o� �p�e�r�t�e�n�c�e�n�t�e� �a� �a�l�g�u�é�m� �d�e� �p�r�o�v�o�c�a�r� �a� �a�t�i�v�i�d�a�d�e� �d�o� 
�j�u�í�z�o�,� �o�u� �s�e�j�a�,� �o� �e�x�e�r�c�í�c�i�o� �d�a� �j�u�r�i�s�d�i�ç�ã�o�,� �a� �r�e�s�p�e�i�t�o� �d�e� �u�m�a� 
�s�i�t�u�a�ç�ã�o� �j�u�r�í�d�i�c�a� �n�a� �q�u�a�l� �e�s�t�e�j�a� �i�n�t�e�r�e�s�s�a�d�o�.� 

�5�3�  �� �O�b�.� �c�i�t�.�,� �p�á�g�s�.� �2�6�,� �2�8�,� �2�9�,� �3�0�,� �3�3� �e� �5�6�.� 

�2�  �� �5�3� �m�e



�A�s�s�i�m�,� �d�i�z� �ê�l�e� �q�u�e�,�  ��p�i�u� �b�r�e�v�e�m�e�n�t�e� �p�u�ô� �d�i�r�s�i �� �q�u�e� 
�a� �a�ç�ã�o� �é� �o� �d�i�r�e�i�t�o� �d�e� �p�r�o�v�o�c�a�r� �o� �p�r�o�c�e�s�s�o�,� �r�e�l�a�t�i�v�a�m�e�n�t�e� 
�a� �u�m� �c�a�s�o� �d�e�t�e�r�m�i�n�a�d�o� �e� �c�o�n�c�r�e�t�o�.� 

�P�a�r�a� �o� �e�m�i�n�e�n�t�e� �m�e�s�t�r�e� �a� �d�e�m�a�n�d�a� �é� �o� �a�t�o� �c�o�n�s�t�i�t�u�-� 
�t�i�v�o� �d�o� �p�r�o�c�e�s�s�o�,� �q�u�e� �s�e� �d�e�s�e�n�v�o�l�v�e� �d�u�r�a�n�t�e� �u�m� �p�e�r�í�o�d�o� 
�d�e� �t�e�m�p�o� �m�a�i�s� �o�u� �m�e�n�o�s� �l�o�n�g�o�,� �a� �f�i�m� �d�e� �p�e�r�m�i�t�i�r� �q�u�e� �o� 
�ó�r�g�ã�o� �c�o�m�p�e�t�e�n�t�e� �p�a�r�a� �a� �c�a�u�s�a� �e�m�i�t�a� �o� �s�e�u� �p�r�o�n�u�n�c�i�a�-� 
�m�e�n�t�o�,� �t�e�r�m�i�n�a�n�d�o� �o� �p�r�o�c�e�s�s�o� �(�5�4�)�.� 

�P�O�D�E�T�T�I� �a� �d�e�f�i�n�e�,� �c�o�m�o�  ��o� �e�l�e�m�e�n�t�o� �a�t�i�v�o� �d�o� �d�i�r�e�i�-� 
�t�o� �m�a�t�e�r�i�a�l�,� �c�u�j�o� �e�x�e�r�c�í�c�i�o� �c�o�m�p�e�t�e� �a�o� �E�s�t�a�d�o�,� �c�a�b�e�n�d�o� �a�o� 
�t�i�t�u�l�a�r� �d�o� �d�i�r�e�i�t�o� �t�ã�o� �s�ô�m�e�n�t�e� �a� �f�a�c�u�l�d�a�d�e� �d�e� �p�o�r� �e�m� �m�o�-� 
�v�i�m�e�n�t�o� �o� �p�o�d�e�r� �j�u�r�i�s�d�i�c�i�o�n�a�l �� �(�5�5�)�.� 

�A�d�o�t�a�n�d�o� �o�u�t�r�a� �o�r�i�e�n�t�a�ç�ã�o�,� �p�o�n�d�e�r�a� �M�E�R�C�A�D�E�R� 
�q�u�e� �a�  ��a�ç�ã�o� �n�ã�o� �é� �u�m�a� �f�a�c�u�l�d�a�d�e�,� �m�a�s� �u�m� �d�e�v�e�r� �j�u�r�i�d�i�c�a�-� 
�m�e�n�t�e� �n�e�c�e�s�s�á�r�i�o� �p�a�r�a� �o� �s�u�j�e�i�t�o� �q�u�e� �s�e� �p�r�e�t�e�n�d�e� �t�i�t�u�l�a�r� 
�d�o� �d�i�r�e�i�t�o�,� �e� �a� �q�u�e�m� �o� �o�r�d�e�n�a�m�e�n�t�o� �l�e�g�a�l� �i�m�p�õ�e� �a� �o�b�r�i�g�a�-� 
�ç�ã�o� �i�n�e�l�u�t�á�v�e�l� �d�e� �d�i�r�i�g�i�r�-�s�e� �a�o�s� �ó�r�g�ã�o�s� �j�u�r�i�s�d�i�c�i�o�n�a�i�s�,� �e� �a�o� 
�m�e�s�m�o� �t�e�m�p�o� �p�r�o�i�b�e� �d�i�r�i�g�i�r�-�s�e� �d�i�r�e�t�a�m�e�n�t�e� �c�o�n�t�r�a� �o� �a�l�e�-� 
�g�a�d�o� �d�e�v�e�d�o�r ��.� �E� �a�c�r�e�s�c�e�n�t�a� �q�u�e�  ��t�a�l� �d�e�v�e�r� �n�a�d�a� �m�a�i�s� 
�f�a�z� �d�o� �q�u�e� �p�o�r� �e�m� �m�o�v�i�m�e�n�t�o� �a� �a�t�i�v�i�d�a�d�e� �j�u�r�i�s�d�i�c�i�o�n�a�l� 
�p�a�r�a� �q�u�e� �s�e� �i�n�d�i�v�i�d�u�a�l�i�z�e�m� �a� �n�o�r�m�a� �e� �a�s� �s�u�a�s� �c�o�n�s�e�q�u�ê�n�-� 
�c�i�a�s ��.� �(�0�6�)�.� 

�F�e�i�t�a� �a� �e�x�p�l�a�n�a�ç�ã�o� �d�e� �t�ô�d�a�s� �e�s�s�a�s� �t�e�o�r�i�a�s� �e�m� �t�ô�r�n�o� �d�o� 
�q�u�e� �s�e�j�a� �a� �a�ç�ã�o�,� �i�s�t�o� �é�,� �d�a� �n�a�t�u�r�e�z�a� �d�o� �d�i�r�e�i�t�o� �c�o�n�s�t�a�n�t�e� 
�d�a� �a�ç�ã�o�,� �v�a�m�o�s� �d�a�r� �a�s� �n�o�s�s�a�s� �c�o�n�c�l�u�s�õ�e�s� �s�ô�b�r�e� �e�s�s�a� �m�a�-� 
�t�é�r�i�a�.� 

�E�n�t�e�n�d�e�m�o�s� �q�u�e� �a� �m�e�l�h�o�r� �d�o�u�t�r�i�n�a� �é� �a�q�u�e�l�a� �q�u�e� �c�o�n�-� 
�s�i�d�e�r�a� �o� �d�i�r�e�i�t�o� �d�e� �a�c�i�o�n�a�r� �u�m�a� �f�a�c�u�l�d�a�d�e� �j�u�r�í�d�i�c�a� �q�u�e� 
�a�s�s�i�s�t�e� �a� �a�l�g�u�é�m� �d�e� �p�r�o�v�o�c�a�r� �o� �p�r�o�n�u�n�c�i�a�m�e�n�t�o� �j�u�r�i�s�d�i�-� 
�c�i�o�n�a�l� �d�o� �E�s�t�a�d�o�,� �a� �r�e�s�p�e�i�t�o� �d�e� �u�m�a� �r�e�l�a�ç�ã�o� �d�e� �d�i�r�e�i�t�o� �e�m� 
�q�u�e� �t�e�n�h�a� �i�n�t�e�r�ê�s�s�e�.� 

�5�4�  ��  ��C�o�r�s�o� �d�i� �D�i�r�i�t�t�o� �P�r�o�c�e�s�s�u�a�l�e� �C�i�v�i�l�e ��,� �p�á�g�s�.� �3�4� �e� �4�1�.� 
�5�5�  ��  ��C�i�e�n�c�i�a� �y� �t�e�c�n�i�c�a� �d�e�l� �p�r�o�c�e�s�s�o� �c�i�v�i�l ��,� �B�u�e�n�o�s� �A�i�r�e�s�,� �1�9�4�2�,� �p�á�g�.� 

�5�6�  ��  ��L�a� �a�c�c�i�o�n�.� �S�u� �n�a�t�u�r�a�l�e�z�a� �d�e�n�t�r�o� �d�e�l� �o�r�d�e�n� �j�u�r�í�d�i�c�o ��,� �B�u�e�n�o�s� 
�A�i�r�e�s�,� �1�9�4�4�,� �p�á�g�s�.� �1�6�3� �e� �1�6�6�.� 

 �� �S�á� �c�m



�S�e� �o� �d�i�r�e�i�t�o� �s�u�b�j�e�t�i�v�o� �f�u�n�c�i�o�n�a�r� �n�o�r�m�a�l�m�e�n�t�e�,� �a�t�r�a�-� 
�v�é�s� �d�e� �s�e�u� �c�u�m�p�r�i�m�e�n�t�o� �p�o�r� �p�a�r�t�e� �d�o� �o�b�r�i�g�a�d�o�,� �s�a�t�i�s�f�e�i�t�o�s� 
�f�i�c�a�r�ã�o�,� �e�m� �s�e�u�s� �o�b�j�e�t�i�v�o�s�,� �o� �t�i�t�u�l�a�r� �d�e�s�s�a� �r�e�l�a�ç�ã�o� �j�u�r�í�d�i�-� 
�c�a� �e� �a� �o�r�g�a�n�i�z�a�ç�ã�o� �l�e�g�a�l� �q�u�e� �l�h�e� �d�e�u� �e�x�i�s�t�ê�n�c�i�a�,� �n�ã�o� �h�a�-� 
�v�e�n�d�o�,� �p�o�r�t�a�n�t�o�,� �m�o�t�i�v�o� �p�a�r�a� �a� �á�ç�ã�o�.� 

�O�c�o�r�r�e�n�d�o�,� �e�n�t�r�e�t�a�n�t�o�,� �l�e�s�ã�o� �o�u� �a�m�e�a�ç�a� �d�e� �l�e�s�ã�o� �a� 
�u�m� �d�i�r�e�i�t�o�,� �s�u�r�g�e� �a� �n�e�c�e�s�s�i�d�a�d�e� �d�a� �r�e�a�l�i�z�a�ç�ã�o� �c�o�e�r�c�i�t�i�v�a� 
�d�o� �m�e�s�m�o�,� �a� �q�u�a�l� �é� �v�e�d�a�d�a�,� �q�u�a�n�d�o� �p�o�r� �i�n�t�e�r�m�é�d�i�o� �d�a� 
�a�u�t�o�d�e�f�e�s�a� �i�n�d�i�v�i�d�u�a�l�,� �s�e�n�d�o� �e�s�s�a� �p�r�o�i�b�i�ç�ã�o�  ��p�r�e�m�i�s�s�a� 
�f�u�n�d�a�m�e�n�t�a�l� �s�ô�b�r�e� �a� �q�u�a�l� �s�e� �b�a�s�e�i�a� �n�ã�o� �s�ó� �o� �o�r�d�e�n�a�m�e�n�t�o� 
�d�a� �j�u�s�t�i�ç�a�,� �c�o�m�o� �t�a�m�b�é�m� �o� �e�d�i�f�í�c�i�o� �c�o�n�s�t�i�t�u�c�i�o�n�a�l� �d�o� �E�s�-� 
�t�a�d�o� �d�e� �d�i�r�e�i�t�o ��.� 

�N�o� �d�i�r�e�i�t�o� �i�t�a�l�i�a�n�o� �é� �c�a�s�t�i�g�a�d�a�,� �c�o�m�o� �d�e�l�i�t�o� �c�o�n�t�r�a� �a� 
�a�d�m�i�n�i�s�t�r�a�ç�ã�o� �d�a� �j�u�s�t�i�ç�a�,� �a�  ��t�u�t�e�l�a� �a�r�b�i�t�r�á�r�i�a� �d�o�s� �d�i�r�e�i�t�o�s� 
�p�r�ó�p�r�i�o�s ��,� �a� �q�u�a�l� �c�o�m�p�r�e�e�n�d�e� �o�s� �d�e�l�i�t�o�s� �d�e�  ��e�x�e�r�c�í�c�i�o� �a�r�-� 
�h�i�t�r�á�r�i�o� �d�o�s� �d�i�r�e�i�t�o�s� �p�r�ó�p�r�i�o�s �� �(�a�r�t�s�.� �3�9�2�2� �e� �3�9�3� �d�o� �C�.� �P�.�)� 
�e� �d�e�  ��d�e�s�a�f�i�o� �p�a�r�a� �d�u�e�l�o �� �e�  ��u�s�o� �d�e� �a�r�m�a�s� �e�m� �d�u�e�l�o �� 
�(�a�r�t�s�.� �3�9�4� �e� �3�9�6�)� �(�9�7�)�,� �o�c�o�r�r�e�n�d�o�,� �e�n�t�r�e�t�a�n�t�o�,� �c�a�s�o�s� �e�s�p�e�-� 
�c�i�a�i�s� �e�m� �q�u�e�,� �n�a� �I�t�á�l�i�a�,� �é� �a�d�m�i�t�i�d�a� �a� �l�i�c�i�t�u�d�e� �d�a� �a�u�t�o�d�e�-� 
�f�e�s�a� �(�5�8�)�.� 

�P�r�o�i�b�i�d�a� �e�s�s�a� �a�u�t�o�d�e�f�e�s�a� �i�n�d�i�v�i�d�u�a�l�,� �s�ô�m�e�n�t�e� �p�o�d�e� 
�t�e�r� �e�x�e�r�c�í�c�i�o� �a� �r�e�l�a�ç�ã�o� �j�u�r�í�d�i�c�a�,� �a�t�r�a�v�é�s� �d�o� �d�i�r�e�i�t�o� �d�e� �a�c�i�o�-� 
�n�a�r�,� �q�u�e� �c�o�n�s�i�d�e�r�a�m�o�s� �u�m� �s�u�b�s�t�i�t�u�t�i�v�o� �j�u�r�í�d�i�c�o�-�p�r�o�-� 
�c�e�s�s�u�a�l� �d�a� �m�e�s�m�a� �r�e�a�ç�ã�o� �p�r�i�v�a�d�a�,� �d�e� �c�a�r�a�t�e�r� �a�r�b�i�t�r�á�r�i�o�,� 
�q�u�e� �é� �r�e�p�e�l�i�d�a�,� �d�e� �u�m� �m�o�d�o� �g�e�r�a�l�,� �p�e�l�a�s� �m�o�d�e�r�n�a�s� �l�e�g�i�s�-� 
�l�a�ç�õ�e�s�.� 

�E�x�i�s�t�e� �u�m� �p�o�n�t�o� �d�e� �c�o�n�t�a�c�t�o� �e�n�t�r�e� �a� �a�u�t�o�d�e�f�e�s�a� �i�n�d�i�-� 
�v�i�d�u�a�l� �e� �o� �d�i�r�e�i�t�o� �d�e� �a�c�i�o�n�a�r�,� �r�e�p�r�e�s�e�n�t�a�d�o� �p�e�l�a� �e�x�i�s�t�ê�n�-� 
�c�i�a�,� �e�m� �a�m�b�a�s�,� �d�o� �r�e�q�u�i�s�i�t�o� �d�a� �i�n�i�c�i�a�t�i�v�a� �p�a�r�t�i�c�u�l�a�r�.� 

�D�i�s�t�i�n�g�u�e�m�-�s�e�,� �n�o� �e�n�t�a�n�t�o�,� �p�o�r� �m�o�t�i�v�o� �d�e�,� �n�a� �a�u�t�o�-� 
�d�e�f�e�s�a�,� �n�ã�o� �i�n�t�e�r�v�i�r� �a� �a�u�t�o�r�i�d�a�d�e� �d�o� �E�s�t�a�d�o�,� �q�u�e�,� �t�o�d�a�v�i�a�,� 
�i�n�t�e�r�f�e�r�e� �n�o� �e�x�e�r�c�í�c�i�o� �d�o� �d�i�r�e�i�t�o� �d�e� �a�c�i�o�n�a�r�,� �c�o�m�o� �e�l�e�m�e�n�-� 

�5�7�  �� �C�A�L�A�M�A�N�D�R�E�I�,�  ��I�n�s�t�i�t�u�c�i�o�n�e�s ��,� �p�á�g�.� �1�4�7�.� 
�5�8�  �� �E�M�I�L�I�O� �B�E�T�T�I�,�  ��D�i�r�i�t�t�o� �p�r�o�c�e�s�s�u�a�l�e ��,� �8� �4�,� �p�á�g�.� �1�4�7�.� 

 ��5�S �



�t�o� �i�n�d�i�s�p�e�n�s�á�v�e�l�,� �o�b�j�e�t�i�v�a�n�d�o� �o� �e�q�u�i�l�í�b�r�i�o� �s�o�c�i�a�l�,� �m�e�d�i�a�n�t�e� 
�a� �o�b�s�e�r�v�â�n�c�i�a� �d�a� �l�e�i�.� 

�O� �d�i�r�e�i�t�o� �d�e� �a�c�i�o�n�a�r� �é�,� �p�o�i�s�,� �a� �f�ô�r�ç�a� �p�r�o�p�u�l�s�o�r�a� �q�u�e� 
�d�e�t�e�r�m�i�n�a� �a� �a�t�i�v�i�d�a�d�e� �d�a� �l�e�i� �e� �d�o� �j�u�i�z�,� �d�e�s�p�e�r�t�a�n�d�o�-�o�s� �d�e� 
�s�u�a� �p�o�s�i�ç�ã�o� �e�s�t�á�t�i�c�a�.� 

�E�s�s�e� �d�i�r�e�i�t�o� �é� �a�n�t�e�r�i�o�r� �à� �p�r�o�p�o�s�i�t�u�r�a� �d�a� �d�e�m�a�n�d�a�,� 
�e�x�e�r�c�e�n�d�o�-�s�e�,� �e�n�t�r�e�t�a�n�t�o�,� �q�u�a�n�d�o� �p�r�o�v�o�c�a� �a� �a�t�u�a�ç�ã�o� �j�u�r�i�s�-� 
�d�i�c�i�o�n�a�l�.� 

�P�e�n�s�a�m�o�s�,� �t�a�m�b�é�m�,� �q�u�e�,� �n�o� �c�a�s�o� �d�a� �s�e�n�t�e�n�ç�a� �f�a�v�o�r�a�-� 
�v�e�l�,� �d�e�c�r�e�t�a�n�d�o� �a� �p�r�o�c�e�d�ê�n�c�i�a� �d�e�f�i�n�i�t�i�v�a� �d�a� �a�ç�ã�o�,� �o� �d�i�r�e�i�-� 
�t�o� �d�e� �a�c�i�o�n�a�r� �s�e� �c�o�n�f�u�n�d�e� �c�o�m� �o� �p�r�ó�p�r�i�o� �d�i�r�e�i�t�o� �s�u�b�j�e�t�i�v�o�,� 
�s�e�n�d�o�,� �c�o�m�o� �d�i�z� �B�L�O�N�D�E�A�U�,�  ��u�m� �d�i�r�e�i�t�o� �s�a�n�c�i�o�n�a�d�o�r�,� 
 �� �a� �f�ô�r�ç�a� �d�o� �p�r�ó�p�r�i�o� �d�i�r�e�i�t�o ��,� �o�u�,� �c�o�m�o� �s�e� �e�x�p�r�e�s�s�a� �S�A�-� 
�V�I�G�N�Y�,�  ��a� �m�e�t�a�m�o�r�f�o�s�e� �d�o� �d�i�r�e�i�t�o�,�  �� �o� �d�i�r�e�i�t�o� �n�o�v�o� 
�e�m�e�r�g�i�n�d�o� �d�a� �v�i�o�l�a�ç�ã�o� �d�o� �d�i�r�e�i�t�o� �s�u�b�j�e�t�i�v�o �� �(�5�9�)�.� 

�A�p�r�e�c�i�a�n�d�o� �o� �d�i�r�e�i�t�o� �d�e� �a�c�i�o�n�a�r�,� �q�u�a�n�d�o� �e�n�s�e�j�a� �o� 
�p�r�o�n�u�n�c�i�a�m�e�n�t�o� �d�a� �i�m�p�r�o�c�e�d�ê�n�c�i�a� �d�a� �a�ç�ã�o�,� �e�s�p�o�s�a�m�o�s� �a� 
�o�p�i�n�i�ã�o� �d�e� �q�u�e� �ê�l�e� �r�e�s�u�l�t�a� �d�o� �i�n�t�e�r�ê�s�s�e� �d�o� �E�s�t�a�d�o� �e�m� �d�a�r� 
�s�a�t�i�s�f�a�ç�ã�o� �a�o� �d�i�r�e�i�t�o� �s�u�b�j�e�t�i�v�o�,� �c�u�m�p�r�i�n�d�o� �a� �l�e�i� �e� �a�d�m�i�-� 
�t�i�n�d�o� �q�u�e�,� �a�t�r�a�v�é�s� �d�o� �j�u�l�g�a�m�e�n�t�o� �d�a� �d�e�m�a�n�d�a�,� �s�e�j�a� �e�x�a�-� 
�m�i�n�a�d�a� �u�m�a� �p�e�s�s�i�b�i�l�i�d�a�d�e� �d�e� �d�i�r�e�i�t�o�,� �q�u�e� �s�ó� �d�e�v�e� �s�e�r� �r�e�-� 
�j�e�i�t�a�d�a�,� �a�p�ó�s�,� �r�e�c�o�n�h�e�c�i�d�a� �p�e�l�a� �s�e�n�t�e�n�ç�a�,� �a� �i�n�e�x�i�s�t�ê�n�c�i�a� 
�d�a� �r�e�l�a�ç�ã�o� �j�u�r�í�d�i�c�a� �a� �q�u�e� �s�e� �r�e�f�e�r�e�.� 

�R�e�a�l�m�e�n�t�e�,� �s�ó� �p�o�d�e�m�o�s� �c�o�n�h�e�c�e�r� �d�a� �e�x�i�s�t�ê�n�c�i�a� �o�u� 
�n�ã�o� �d�e� �u�m� �d�i�r�e�i�t�o�,� �p�a�r�a� �e�f�e�i�t�o� �d�e� �s�u�a� �a�p�l�i�c�a�ç�ã�o� �c�o�e�r�c�i�t�i�v�a�,� 
�a�p�ó�s� �a� �s�u�a� �a�p�r�e�c�i�a�ç�ã�o� �p�e�l�o� �a�t�o� �d�e�c�i�s�ó�r�i�o�,� �q�u�e� �é� �a�l�c�a�n�ç�a�d�o� 
�p�e�l�o� �d�i�r�e�i�t�o� �d�e� �a�c�i�o�n�a�r�,� �m�e�d�i�a�n�t�e� �o� �p�r�o�c�e�s�s�o�.� 

�S�e�n�d�o� �a� �a�t�u�a�l� �o�r�g�a�n�i�z�a�ç�ã�o� �j�u�d�i�c�i�á�r�i�a� �i�n�c�a�p�a�z� �d�e� �s�a�-� 
�b�e�r�,� �p�o�r� �a�n�t�e�c�i�p�a�ç�ã�o�,� �d�a� �p�r�o�c�e�d�ê�n�c�i�a� �o�u� �n�ã�o� �d�e� �u�m� �d�i�r�e�i�-� 
�t�o�,� �e�n�q�u�a�n�t�o� �n�ã�o� �é� �p�r�o�l�a�t�a�d�a� �a� �s�e�n�t�e�n�ç�a�,� �c�o�n�s�e�g�u�i�d�a� �a�t�r�á�-� 
�v�é�s� �d�a� �a�ç�ã�o�,�  �� �s�u�r�g�e�,� �e�m� �s�u�a� �u�t�i�l�i�d�a�d�e�,� �o� �d�i�r�e�i�t�o� �d�e� �a�c�i�o�-� 
�n�a�r�,� �c�o�m�o� �ú�n�i�c�a� �s�o�l�u�ç�ã�o� �p�a�r�a� �o� �r�e�c�o�n�h�e�c�i�m�e�n�t�o� �e� �a� �t�u�t�e�l�a� 
�d�o�s� �d�i�r�e�i�t�o�s� �l�e�s�a�d�o�s�.� 

�5�9�  ��  ��A�p�u�d� �G�A�B�R�I�E�L� �R�E�Z�E�N�D�E�,� �o�b�.� �c�i�t�.�,� �v�o�l�.� �1�,� �p�á�g�.� �1�5�5�.� 

 �� �5�6�  �



�O�p�i�n�a�m�o�s�,� �p�o�i�s�,� �q�u�e�,� �p�r�e�s�t�a�n�d�o� �o� �E�s�t�a�d�o� �a� �s�u�a� �p�r�o�t�e�-� 
�ç�ã�o� �a� �e�s�s�a� �p�o�s�s�i�b�i�l�i�d�a�d�e� �d�e� �d�i�r�e�i�t�o�,� �m�e�d�i�a�n�t�e� �a� �o�u�t�o�r�g�a� �d�a� 
�a�ç�ã�o�,� �q�u�e�,� �c�o�m�o� �é� �c�l�a�r�o�,� �p�o�d�e�r�á� �o�u� �n�ã�o� �l�o�g�r�a�r� �a� �d�e�c�r�e�t�a�-� 
�ç�ã�o� �d�a� �p�r�o�c�e�d�ê�n�c�i�a� �d�o� �i�n�t�e�r�ê�s�s�e� �p�l�e�i�t�e�a�d�o�,�  �� �e�s�t�á� �p�r�o�c�e�-� 
�d�e�n�d�o� �e�m� �c�o�n�s�i�d�e�r�a�ç�ã�o� �a�o� �r�e�c�o�n�h�e�c�i�m�e�n�t�o� �d�o�s� �d�i�r�e�i�t�o�s� 
�s�u�b�j�e�t�i�v�o�s�,� �n�a� �s�a�l�v�a�g�u�a�r�d�a� �d�a� �o�r�d�e�m� �j�u�r�í�d�i�c�a�.� 

�S�e�,� �p�o�r�t�a�n�t�o�,� �o�c�o�r�r�e�r� �a� �i�m�p�r�o�c�e�d�ê�n�c�i�a� �d�a� �a�ç�ã�o�,� �o� �d�i�-� 
�r�e�i�t�o� �d�e� �a�c�i�o�n�a�r� �n�ã�o� �a�t�i�n�g�i�r�á� �a� �s�u�a� �f�i�n�a�l�i�d�a�d�e� �d�e� �e�x�e�c�u�t�o�r� 
�d�o� �d�i�r�e�i�t�o� �s�u�b�j�e�t�i�v�o�,� �s�e�n�d�o�,� �e�n�t�ã�o�,� �ê�s�t�e� �c�o�n�s�i�d�e�r�a�d�o� �i�n�e�-� 
�x�i�s�t�e�n�t�e� �e� �d�e�v�e�n�d�o� �s�e�r� �a�q�u�e�l�e� �e�n�t�e�n�d�i�d�o� �c�o�m�o� �o� �p�o�d�e�r� 
�j�u�r�í�d�i�c�o� �d�e� �p�r�o�v�o�c�a�r� �a� �a�t�u�a�ç�ã�o� �d�o� �j�u�í�z�o�,� �e�x�a�m�i�n�a�n�d�o� �u�m�a� 
�p�o�s�s�i�b�i�l�i�d�a�d�e� �d�e� �d�i�r�e�i�t�o�.� 

�R�e�s�u�l�t�a� �e�s�s�a� �s�i�t�u�a�ç�ã�o� �d�a� �t�u�t�e�l�a� �p�r�e�s�t�a�d�a� �p�e�l�o� �E�s�t�a�d�o� 
�a�o�s� �d�i�r�e�i�t�o�s� �s�u�b�j�e�t�i�v�o�s�,� �p�e�r�m�i�t�i�n�d�o�,� �a�s�s�i�m�,� �q�u�e� �a� �i�n�v�o�c�a�-� 
�ç�ã�o� �d�a� �p�r�e�t�e�n�s�a� �e�x�i�s�t�ê�n�c�i�a� �d�e� �u�m� �d�ê�l�e�s� �s�e�j�a� �c�a�p�a�z� �d�e� �m�o�-� 
�t�i�v�a�r� �u�m� �p�r�o�n�u�n�c�i�a�m�e�n�t�o� �d�o� �j�u�í�z�o�,� �q�u�e�,� �s�ô�m�e�n�t�e� �a�p�ó�s� 
�r�e�a�l�i�z�a�d�o�,� �d�e�c�r�e�t�a�r�á� �a� �s�u�a� �r�e�j�e�i�ç�ã�o�.� 

�N�e�s�s�e� �c�a�s�o�,� �o� �d�i�r�e�i�t�o� �d�e� �a�c�i�o�n�a�r� �n�ã�o� �d�e�p�e�n�d�e� �d�a� �p�r�o�-� 
�c�e�d�ê�n�c�i�a� �d�o� �d�i�r�e�i�t�o� �s�u�b�j�e�t�i�v�o�,� �r�e�s�u�l�t�a�n�d�o�,� �a�n�t�e�s�,� �d�o� �r�e�c�o�-� 
�n�h�e�c�i�m�e�n�t�o� �d�a� �p�r�o�b�a�b�i�l�i�d�a�d�e� �d�e�s�s�a� �p�r�o�c�e�d�ê�n�c�i�a�,� �q�u�e� �m�o�-� 
�t�i�v�a� �o� �s�e�u� �e�x�a�m�e� �e�m� �j�u�í�z�o�,� �p�a�r�a� �a� �d�e�c�l�a�r�a�ç�ã�o� �d�e� �s�u�a� �e�x�i�s�-� 
�t�ê�n�c�i�a� �o�u� �n�ã�o�,� �p�e�l�o� �p�r�o�n�u�n�c�i�a�m�e�n�t�o� �d�e�c�i�s�ó�r�i�o� �q�u�e�,� �s�ô�m�e�n�-� 
�t�e�,� �a�f�i�n�a�l�,� �é� �p�r�o�f�e�r�i�d�o�.� 

�R�e�a�l�m�e�n�t�e�,� �h�a�v�e�n�d�o� �p�o�s�s�i�b�i�l�i�d�a�d�e� �d�e� �a�p�l�i�c�a�ç�ã�o� �d�a� 
�J�u�s�t�i�ç�a�,� �d�e�v�e� �o� �d�i�r�e�i�t�o� �d�e� �a�c�i�o�n�a�r� �m�a�n�i�f�e�s�t�a�r�-�s�e� �e�m� �p�r�o�-� 
�v�o�c�a�ç�ã�o� �d�a� �a�u�t�o�r�i�d�a�d�e� �j�u�r�i�s�d�i�c�i�o�n�a�l�,� �a� �q�u�e�m� �d�e�v�e� �i�n�t�e�-� 
�r�e�s�s�a�r� �o� �c�u�m�p�r�i�m�e�n�t�o� �d�o� �d�i�r�e�i�t�o� �o�b�j�e�t�i�v�o�.� 

�A�s�s�i�m� �é� �q�u�e�,� �c�o�n�f�o�r�m�e� �p�r�e�l�e�c�i�o�n�a� �L�I�E�B�M�A�N�,� �v�i�s�a� �a� 
�J�u�r�i�s�d�i�ç�ã�o� �à� �p�l�e�n�a� �o�b�s�e�r�v�â�n�c�i�a� �d�a� �l�e�i� �a�o� �c�a�s�o� �c�o�n�c�r�e�t�o�,� �r�e�-� 
�p�a�r�a�n�d�o� �o� �s�e�u� �d�e�s�c�u�m�p�r�i�m�e�n�t�o�,� �d�a� �m�e�l�h�o�r� �m�a�n�e�i�r�a�,� �r�e�-� 
�g�u�l�a�n�d�o� �a� �s�i�t�u�a�ç�ã�o� �d�e� �f�a�t�o�.� �É�,� �p�o�r�t�a�n�t�o�,� �a� �j�u�r�i�s�d�i�ç�ã�o�,� �e�m� 
�c�e�r�t�o� �s�e�n�t�i�d�o�,� �a� �c�o�n�t�i�n�u�a�ç�ã�o� �e� �a� �e�s�p�e�c�i�f�i�c�a�ç�ã�o� �d�o� �s�i�s�t�e�m�a� 
�l�e�g�i�s�l�a�t�i�v�o� �(�6�0�)�.� 

�6�0�  ��  ��C�o�r�s�o� �d�i� �D�i�r�i�t�t�o� �P�r�o�c�e�s�s�u�a�l�e� �C�i�v�i�l�e ��,� �p�á�g�s�.� �1�0� �e� �1�3�.� 

 �� �5�7�  �



�A� �r�e�l�e�v�â�n�c�i�a� �d�a� �r�e�l�a�ç�ã�o� �e�n�t�r�e� �a� �l�e�i� �e� �o� �f�a�t�o�,� �n�a� �r�e�a�l�i�-� 
�z�a�ç�ã�o� �d�o� �d�i�r�e�i�t�o�,� �i�m�p�õ�e� �o� �e�x�a�m�e� �d�o�s� �m�e�s�m�o�s� �p�e�l�a� �a�u�t�o�r�i�-� 
�d�a�d�e� �j�u�r�i�s�d�i�c�i�o�n�a�l�,� �d�e�v�e�n�d�o�,� �a�i�n�d�a�,� �p�o�r� �v�á�r�i�a�s� �r�a�z�õ�e�s�,� �h�a�-� 
�v�e�r� �u�m� �r�e�e�x�a�m�e� �d�a� �m�a�t�é�r�i�a� �c�o�n�t�r�o�v�e�r�t�i�d�a�,� �a�t�r�a�v�é�s� �d�o� �r�e�-� 
�c�u�r�s�o�,� �p�a�r�a� �q�u�e� �o� �j�u�í�z�o� �s�e� �a�p�r�o�x�i�m�e�,� �t�a�n�t�o� �q�u�a�n�t�o� �p�o�s�s�í�-� 
�v�e�l�,� �d�o� �i�d�e�a�l� �d�e� �j�u�s�t�i�ç�a�,� �a�p�l�i�c�a�n�d�o� �a� �l�e�i� �c�e�r�t�a� �a�o� �f�a�t�o� �v�e�r�-� 
�d�a�d�e�i�r�o�.� 

�C�o�m�o� �e�n�s�i�n�a� �C�A�L�A�M�A�N�D�R�E�I�,� �d�e�f�e�n�d�e� �o� �E�s�t�a�d�o�,� 
�c�o�m� �a� �s�u�a� �a�t�u�a�ç�ã�o� �j�u�r�i�s�d�i�c�i�o�n�a�l�,� �a� �s�u�a� �a�u�t�o�r�i�d�a�d�e� �d�e� �l�e�g�i�s�-� 
�l�a�d�o�r�,� �g�a�r�a�n�t�i�n�d�o� �o� �e�x�e�r�c�í�c�i�o� �d�o� �d�i�r�e�i�t�o�,� �p�o�r� �i�n�t�e�r�m�é�d�i�o� 
�d�o� �j�u�l�g�a�m�e�n�t�o�,� �q�u�e� �p�r�e�s�s�u�p�õ�e� �o� �c�o�n�h�e�c�e�r�,� �o� �q�u�e�r�e�r� �e� �o� 
�o�p�e�r�a�r� �(�6�1�)�.� 

�O�r�a�,� �s�e� �p�a�r�a� �a�t�u�a�r� �b�e�m�,� �a�p�l�i�c�a�n�d�o� �c�o�m� �e�x�a�t�i�d�ã�o� �o� �d�i�-� 
�r�e�i�t�o�,� �d�e�v�e� �o� �j�u�l�g�a�d�o�r� �q�u�e�r�e�r� �d�e� �a�c�ô�r�d�o� �c�o�m� �a� �l�e�i�;� �s�e� �p�a�r�a� 
�q�u�e�r�e�r� �e�m� �h�a�r�m�o�n�i�a� �c�o�m� �e�s�s�a� �v�o�n�t�a�d�e� �j�u�r�í�d�i�c�a�,� �d�e�v�e� �ê�l�e� 
�c�o�n�h�e�c�e�r� �m�u�i�t�o� �b�e�m� �a� �s�i�t�u�a�ç�ã�o� �f�á�t�i�c�a�;� �e� �s�e� �é� �o� �r�e�c�u�r�s�o� �u�m� 
�m�e�i�o� �p�r�o�c�e�s�s�u�a�l� �d�e� �m�a�i�o�r� �c�o�n�h�e�c�i�m�e�n�t�o� �d�e�s�s�a� �r�e�a�l�i�d�a�d�e� 
�e� �d�e� �m�e�l�h�o�r� �a�c�e�r�t�a�m�e�n�t�o� �d�a� �v�e�r�d�a�d�e� �j�u�r�í�d�i�c�a�;� �c�o�n�c�l�u�i�m�o�s� 
�q�u�e� �n�ã�o� �é� �o� �d�i�r�e�i�t�o� �d�e� �r�e�c�o�r�r�e�r� �e�s�t�r�a�n�h�o� �a�o� �d�i�r�e�i�t�o� �d�e� 
�a�c�i�o�n�a�r�,� �s�e�n�d�o�,� �a�o� �c�o�n�t�r�á�r�i�o�,� �u�m�a� �c�o�n�t�i�n�u�a�ç�ã�o� �e� �u�m�a� �c�o�r�m�-� 
�p�l�e�m�e�n�t�a�ç�ã�o� �d�ê�s�t�e�.� 

�C�o�m� �e�f�e�i�t�o�,� �a�s�s�e�v�e�r�a� �C�H�I�O�V�E�N�D�A� �q�u�e�  ��a� �p�o�s�s�i�b�i�l�i�-� 
�d�a�d�e� �d�o�s� �r�e�c�u�r�s�o�s� �a�p�r�e�s�e�n�t�a�-�n�o�s� �o� �f�e�n�ô�m�e�n�o� �d�e� �u�m�a� �p�l�u�-� 
�r�a�l�i�d�a�d�e� �d�e� �p�r�o�c�e�d�i�m�e�n�t�o�s� �d�e�n�t�r�o� �d�e� �u�m�a� �s�ó� �r�e�l�a�ç�ã�o� �p�r�o�-� 
�c�e�s�s�u�a�l ��.� �E� �a�c�r�e�s�c�e�n�t�a� �q�u�e�,�  ��s�e�n�d�o� �u�m�a� �a� �d�e�m�a�n�d�a�,� �u�m�a� 
�p�e�r�m�a�n�e�c�e� �a� �r�e�l�a�ç�ã�o� �c�o�m�p�l�e�x�a�,� �n�a� �q�u�a�l� �o�s� �r�e�c�u�r�s�o�s� �a�p�e�-� 
�n�a�s� �a�b�r�e�m� �f�a�s�e�s� �o�u� �e�s�t�á�d�i�o�s� �d�i�v�e�r�s�o�s ��;� �e� �q�u�e�  ��a� �l�i�t�i�s�p�e�n�-� 
�d�ê�n�c�i�a� �a�b�e�r�t�a� �c�o�m� �a� �d�e�m�a�n�d�a� �j�u�d�i�c�i�a�l� �p�e�r�d�u�r�a� �e�n�q�u�a�n�t�o� 
�n�ã�o� �s�e� �e�n�c�e�r�r�a�r� �c�o�m� �a� �s�e�n�t�e�n�ç�a� �d�e�f�i�n�i�t�i�v�a �� �(�a�r�t�.� �4�4�5� �d�o� 
�C�ó�d�i�g�o� �d�e� �P�r�o�c�e�s�s�o� �C�i�v�i�l� �I�t�a�l�i�a�n�o�)�.� 

�E� �c�o�n�c�l�u�i�,� �d�i�z�e�n�d�o� �q�u�e� �a� �r�e�l�a�ç�ã�o� �p�r�o�c�e�s�s�u�a�l� �o�b�j�e�t�i�v�a� 
�a� �c�o�i�s�a� �j�u�l�g�a�d�a�;� �e�,� �c�o�m�o� �a� �o�r�d�e�m� �j�u�r�í�d�i�c�a� �e�n�t�e�n�d�e� �q�u�e� �s�e�-� 
�m�e�l�h�a�n�t�e� �r�e�s�u�l�t�a�d�o� �t�e�r�á� �m�a�i�s� �a�c�ê�r�t�o� �s�e� �a�l�c�a�n�ç�a�d�o� �a�t�r�a�v�é�s� 

�6�1�  ��  ��I�n�s�t�i�t�u�c�i�o�n�e�s ��,� �p�á�g�s�.� �9�4�,� �9�6� �e� �1�0�1�.� 

 �� �5�8�  �



�d�e� �m�a�i�s� �d�e� �u�m�a� �i�n�s�t�â�n�c�i�a� �(�o�u� �a� �p�o�s�s�i�b�i�l�i�d�a�d�e� �d�e� �m�a�i�s� �d�e� 
�u�m�a� �i�n�s�t�â�n�c�i�a�)�,� �t�u�d�o� �o� �q�u�e� �é� �r�e�a�l�i�z�a�d�o� �n�a�s� �d�i�v�e�r�s�a�s� �i�n�s�-� 
�t�â�n�c�i�a�s�,� �a�n�t�e�s� �d�e� �s�e�r� �a�t�i�n�g�i�d�o� �a�q�u�ê�l�e� �f�i�m�,� �p�e�r�t�e�n�c�e� �a� �u�m�a� 
�ú�n�i�c�a� �r�e�l�a�ç�ã�o� �(�6�2�)�.� 

�V�e�r�s�a�n�d�o� �a� �r�e�s�p�e�i�t�o� �d�o� �r�e�c�u�r�s�o�,� �p�o�n�d�e�r�a� �S�E�A�B�R�A� 
�F�A�C�U�N�D�E�S�,� �q�u�e�  ��o� �i�n�t�e�r�ê�s�s�e� �à� �r�e�f�o�r�m�a� �d�a� �s�e�n�t�e�n�ç�a� �s�e� 
�c�a�r�a�c�t�e�r�i�z�a� �p�e�l�a� �u�t�i�l�i�d�a�d�e�,� �q�u�e� �o� �n�o�v�o� �p�r�o�n�u�n�c�i�a�m�e�n�t�o� 
�p�o�s�s�a� �a�c�a�r�r�e�t�a�r� �a�o� �i�n�d�i�v�í�d�u�o �� �e�,� �e�m� �o�b�s�e�r�v�a�ç�ã�o�,� �i�n�v�o�c�a�n�-� 
�d�o� �G�A�R�S�O�N�N�E�T� �E� �C�É�Z�A�R�-�B�R�U�,� �a�c�r�e�s�c�e�n�t�a� �q�u�e�  ��o� �l�e�g�i�-� 
�t�i�m�o� �i�n�t�e�r�ê�s�s�e� �(�e�c�o�n�ô�m�i�c�o� �o�u� �m�o�r�a�l�)�,� �q�u�e� �s�e� �e�x�i�g�e� �p�a�r�a� 
�a�g�i�r� �n�e�s�s�a� �f�a�s�e� �d�a� �r�e�l�a�ç�ã�o� �p�r�o�c�e�s�s�u�a�l�,� �n�ã�o� �é� �s�e�n�ã�o� �u�m�a� 
�m�o�d�a�l�i�d�a�d�e� �d�o� �i�n�t�e�r�ê�s�s�e� �l�e�g�í�t�i�m�o� �i�m�p�r�e�s�c�i�n�d�í�v�e�l� �a� �a�c�i�o�-� 
�n�a�r�,� �c�o�n�t�e�s�t�a�r� �o�u� �i�n�t�e�r�v�i�r �� �(�6�3�)�.� 

�V�e�m�o�s�,� �a�s�s�i�m�,� �a� �a�u�t�o�r�i�d�a�d�e� �d�ê�s�s�e�s� �m�e�s�t�r�e�s� �a�d�m�i�t�i�r� 
�p�o�n�t�o�s� �d�e� �c�o�n�t�a�c�t�o� �e�n�t�r�e� �o� �d�i�r�e�i�t�o� �d�e� �a�c�i�o�n�a�r� �e� �o� �d�i�r�e�i�t�o� �d�e� 
�r�e�c�o�r�r�e�r�.� 

�T�ã�o� �i�n�t�e�g�r�a�d�o� �e�s�t�á� �o� �r�e�c�u�r�s�o� �n�a� �r�e�l�a�ç�ã�o� �p�r�o�c�e�s�s�u�a�l� 
�p�a�r�a� �e�f�e�i�t�o� �d�o� �c�o�n�h�e�c�i�m�e�n�t�o� �d�a� �m�a�t�é�r�i�a� �d�i�s�c�u�t�i�d�a�,� �q�u�e� �o�s� 
�e�l�e�m�e�n�t�o�s� �d�e� �c�o�g�n�i�ç�ã�o� �c�o�l�h�i�d�o�s� �n�a� �p�r�i�m�e�i�r�a� �i�n�s�t�â�n�c�i�a�,� 
�p�e�r�t�e�n�c�e�m� �à� �s�e�g�u�n�d�a� �i�n�s�t�â�n�c�i�a�,� �a�s� �s�i�t�u�a�ç�õ�e�s� �p�r�o�c�e�s�s�u�a�i�s� 
�v�e�r�i�f�i�c�a�d�a�s� �n�a�q�u�e�l�a� �i�n�s�t�â�n�c�i�a�,� �c�o�m�o�,� �p�o�r� �e�x�e�m�p�l�o�,� �a�s� �p�r�e�-� 
�c�l�u�s�õ�e�s�,� �p�r�e�v�a�l�e�c�e�m� �n�e�s�t�a�,� �n�ã�o� �s�e�n�d�o� �p�o�s�s�í�v�e�l�,� �n�o� �r�e�c�u�r�s�o�,� 
�a� �p�r�o�p�o�s�i�t�u�r�a� �d�e� �d�e�m�a�n�d�a�s� �n�o�v�a�s�,� �j�u�s�t�a�m�e�n�t�e� �p�o�r�q�u�e� �e�s�s�a� 
�n�o�v�a� �s�i�t�u�a�ç�ã�o� �c�a�r�e�c�e�r�i�a� �d�o� �c�r�i�v�o� �c�o�n�s�t�a�n�t�e� �d�o� �d�u�p�l�o� �g�r�a�u� 
�j�u�r�i�s�d�i�c�i�o�n�a�l�,� �a�l�c�a�n�ç�a�d�o� �p�e�l�a� �c�o�m�p�l�e�m�e�n�t�a�ç�ã�o� �r�e�a�l�i�z�a�d�a� 
�n�o� �d�i�r�e�i�t�o� �d�e� �a�c�i�o�n�a�r� �p�e�l�o� �d�i�r�e�i�t�o� �d�e� �r�e�c�o�r�r�e�r�.� 

�D�e�v�e�m�o�s�,� �p�o�r�t�a�n�t�o�,� �e�x�p�l�i�c�a�r� �q�u�e� �o� �d�i�r�e�i�t�o� �d�e� �a�c�i�o�n�a�r� 
�p�r�e�s�s�u�p�õ�e� �a� �i�n�o�b�s�e�r�v�â�n�c�i�a� �d�e� �u�m� �d�i�r�e�i�t�o�,� �a�s�s�i�m� �c�o�m�o� �o� 
�d�i�r�e�i�t�o� �d�e� �r�e�c�o�r�r�e�r� �t�e�m� �c�o�m�o� �p�r�e�s�s�u�p�o�s�t�o� �u�m� �g�r�a�v�a�m�e�,�  �� 
�q�u�e� �n�a�d�a� �m�a�i�s� �é� �d�o� �q�u�e� �a� �p�r�o�b�a�b�i�l�i�d�a�d�e� �d�a� �i�n�o�b�s�e�r�v�â�n�c�i�a� 
�d�o� �d�i�r�e�i�t�o� �p�e�l�o� �a�t�o� �d�a� �s�e�n�t�e�n�ç�a�.� 

�C�o�m� �e�f�e�i�t�o�,� �a� �a�p�l�i�c�a�ç�ã�o� �d�a� �l�e�i� �a�o� �c�a�s�o� �c�o�n�c�r�e�t�o�,� �i�m�-� 

�6�2�  ��  ��I�n�s�t�i�t�u�i�ç�õ�e�s� �d�e� �D�i�r�e�i�t�o� �P�r�o�c�e�s�s�u�a�l� �C�i�v�i�l ��,� �v�o�l�.� �I�I�I�,� �p�á�g�s�.� 
�3�0�9�/�3�1�0�.� 

�6�3�  �� �O�b�.� �c�i�t�.�,� �p�á�g�.� �3�1�.� 

 ��.� �5�9�  �



�p�o�r�t�a� �n�a� �c�o�n�v�e�r�s�ã�o� �d�o� �r�a�c�i�c�í�n�i�o� �e� �d�a� �v�o�n�t�a�d�e� �e�m�i�t�i�d�o�s� 
�p�e�l�o� �j�u�l�g�a�d�o�r�,� �n�u�m�a� �v�o�n�t�a�d�e� �i�n�d�i�v�i�d�u�a�l�i�z�a�d�a� �d�o� �d�i�r�e�i�t�o�,� 
�q�u�e�,� �e�n�t�r�e�t�a�n�t�o�,� �p�o�r� �i�n�h�a�b�i�l�i�d�a�d�e� �d�a� �p�a�r�t�e� �e�m� �d�e�f�e�n�d�e�r� �a� 
�s�u�a� �p�r�e�t�e�n�s�ã�o� �o�u� �p�o�r� �ê�r�r�o� �c�o�m�e�t�i�d�o� �p�e�l�o� �j�u�i�z�,� �c�o�m�o� �f�a�l�í�v�e�l� 
�s�e�r� �h�u�m�a�n�o�,� �p�o�d�e� �d�e�i�x�a�r� �d�e� �e�x�p�r�e�s�s�a�r� �o� �i�d�e�a�l� �d�e� �j�u�s�t�i�ç�a� 
�c�o�l�i�m�a�d�o� �p�e�l�a� �j�u�r�i�s�d�i�ç�ã�o�.� �S�u�r�g�e�,� �a�s�s�i�m�,� �c�o�m�o� �v�e�r�d�a�d�e�i�r�a� 
�n�e�c�e�s�s�i�d�a�d�e� �s�o�c�i�a�l�,� �o� �d�i�r�e�i�t�o� �d�e� �r�e�c�o�r�r�e�r� �q�u�e�,� �a�l�é�m� �d�e� �e�n�-� 
�s�e�j�a�r� �o� �r�e�c�u�r�s�o�,� �c�o�m�o� �s�o�l�u�ç�ã�o� �t�e�n�d�e�n�t�e� �a�o� �p�r�o�v�á�v�e�l� �a�p�e�r�-� 
�c�o�a�m�e�n�t�o� �d�o� �a�t�o� �d�e�c�i�s�ó�r�i�o�,� �c�o�n�c�o�r�r�e�,� �a�i�n�d�a�,� �p�a�r�a� �o� �c�o�n�-� 
�f�o�r�m�i�s�m�o� �d�e� �v�e�n�c�i�d�o�,� �p�e�l�a� �m�a�i�o�r� �c�o�n�f�i�a�n�ç�a� �q�u�e� �o� �j�u�l�g�a�-� 
�m�e�n�t�o� �s�u�p�e�r�i�o�r� �l�h�e� �d�e�v�e� �i�n�s�p�i�r�a�r�.� 

�A�o� �c�o�n�c�e�d�e�r� �o� �d�i�r�e�i�t�o� �d�e� �a�c�i�o�n�a�r�,� �p�r�e�t�e�n�d�e� �o� �E�s�t�a�d�o�,� 
�a�t�r�a�v�é�s� �d�a� �p�r�e�s�t�a�ç�ã�o� �j�u�r�i�s�d�i�c�i�o�n�a�l�,� �c�o�n�c�e�d�e�r� �a� �g�a�r�a�n�t�i�a� 
�c�o�n�s�t�a�n�t�e� �d�o�  ��m�a�n�d�a�t�o� �c�o�n�c�r�e�t�o �� �d�a� �l�e�i� �a�o� �c�a�s�o� �d�i�s�c�u�t�i�d�o�,� 
�d�e�v�e�n�d�o�,� �a�s�s�i�m�,� �t�u�d�o� �e�n�v�i�d�a�r� �n�o� �s�e�n�t�i�d�o� �d�e� �q�u�e� �e�s�s�a� �g�a�-� 
�r�a�n�t�i�a� �s�e�j�a� �a� �m�a�i�o�r� �p�o�s�s�í�v�e�l�,� �p�a�r�a� �o� �q�u�e�,� �n�a�t�u�r�a�l�m�e�n�t�e�,� 
�c�o�n�c�e�d�e� �o� �d�i�r�e�i�t�o� �d�e� �r�e�c�o�r�r�e�r�,� �c�o�m�o� �f�a�c�u�l�d�a�d�e� �q�u�e� �o�b�j�e�-� 
�t�i�v�a� �o� �a�p�e�r�f�e�i�ç�o�a�m�e�n�t�o� �d�a� �d�e�c�i�s�ã�o�.� 

�R�e�a�l�m�e�n�t�e�,� �c�o�l�i�m�a� �o� �d�i�r�e�i�t�o� �d�e� �r�e�c�o�r�r�e�r� �o� �a�p�r�i�m�o�r�a�-� 
�m�e�n�t�o� �d�o� �j�u�l�g�a�d�o�,� �p�o�r� �a�d�m�i�t�i�r� �q�u�e�  ��o� �H�o�m�e�m� �é� �o� �q�u�e� �é�,� 
�p�o�r�q�u�e� �s�a�b�e� �m�a�i�s� �d�o� �q�u�e� �o�s� �o�u�t�r�o�s� �a�n�i�m�a�i�s�,� �c�o�r�r�i�g�i�r�-�s�e �� 
�(�6�4�)�.� 

�V�e�m�o�s�,� �p�o�i�s�,� �q�u�e� �o� �d�i�r�e�i�t�o� �d�e� �r�e�c�o�r�r�e�r� �v�i�s�a� �a� �u�m� �j�u�l�-� 
�g�a�m�e�n�t�o� �j�u�s�t�o�,� �n�ã�o� �s�e�n�d�o� �o�u�t�r�o�,� �n�a� �o�p�i�n�i�ã�o� �d�e� �O�S�C�A�R� 
�B�U�L�O�W�,� �o� �e�s�c�ô�p�o� �d�o� �d�i�r�e�i�t�o� �d�e� �a�c�i�o�n�a�r�,� �q�u�e� �o� �e�x�p�r�e�s�s�a� 
�c�o�m�o� �a� �f�a�c�u�l�d�a�d�e� �d�e� �l�o�g�r�a�r� �u�m�a� �s�e�n�t�e�n�ç�a� �v�e�r�d�a�d�e�i�r�a� �e� 
�j�u�s�t�a�,� �o� �q�u�e� �c�o�r�r�e�s�p�o�n�d�e� �à� �o�b�r�i�g�a�ç�ã�o� �d�o� �E�s�t�a�d�o�,�  ��d�e� �a�t�u�a�r� 
�o� �d�i�r�e�i�t�o� �c�o�m� �v�e�r�d�a�d�e� �e� �j�u�s�t�i�ç�a �� �(�6�5�)�.� 

�E�a� 

�x� �x� 

�I�I�  �� �S�e�r�v�e�-�s�e� �o� �E�s�t�a�d�o� �d�a� �l�e�g�i�s�l�a�ç�ã�o�,� �c�o�m�o� �s�i�s�t�e�m�a� 

�6�4�  �� �P�O�N�T�E�S� �D�E� �M�I�R�A�N�D�A�,�  ��T�r�a�t�a�d�o� �d�a� �A�ç�ã�o� �D�e�c�i�s�ó�r�i�a� �e� �d�a�s� �S�e�n�-� 
�t�e�n�ç�a�s� �e� �o�u�t�r�a�s� �D�e�c�i�s�õ�e�s ��,� �3�a�.� �e�d�.�,� �p�á�g�.� �3�7�4�.� 

�6�5�  �� �A�p�u�d� �G�A�B�R�I�E�L� �R�E�Z�E�N�D�E�,� �o�b�.� �c�i�t�.�,� �p�á�g�.� �1�5�6�.� 

 �� �6�0�  �



�d�e� �c�o�m�a�n�d�o�s�,� �q�u�e� �r�e�g�u�l�a� �o�s� �d�i�r�e�i�t�o�s� �e� �d�e�v�e�r�e�s� �d�e� �s�e�u�s� �j�u�-� 
�r�i�s�d�i�c�i�o�n�a�d�o�s�,� �v�i�s�a�n�d�o� �à� �s�a�t�i�s�f�a�ç�ã�o� �d�a�s� �l�e�g�í�t�i�m�a�s� �p�r�e�t�e�n�-� 
�s�õ�e�s� �d�ê�s�t�e�s�,� �n�o� �q�u�e� �c�o�n�c�o�r�r�e� �p�a�r�a� �o� �e�q�u�i�l�í�b�r�i�o� �s�o�c�i�a�l� �e� 
�p�a�r�a� �a� �e�s�t�a�b�i�l�i�d�a�d�e� �d�e� �s�u�a� �o�r�g�a�n�i�z�a�ç�ã�o�,� �c�o�m�o� �p�o�d�e�r� �s�o�b�e�-� 
�r�a�n�o�.� 

�E�n�t�r�e�t�a�n�t�o�,� �n�e�m� �s�e�m�p�r�e� �s�e� �v�e�r�i�f�i�c�a� �o� �e�x�e�r�c�í�c�i�o� �n�o�r�-� 
�m�a�l� �d�o�s� �d�i�r�e�i�t�o�s�,� �a�t�r�a�v�é�s� �d�o� �c�u�m�p�r�i�m�e�n�t�o� �d�a� �l�e�i�,� �p�e�l�o� �q�u�e� 
�s�e� �f�a�z� �n�e�c�e�s�s�á�r�i�a� �a� �f�u�n�ç�ã�o� �j�u�r�i�s�d�i�c�i�o�n�a�l� �d�o� �E�s�t�a�d�o�,� �m�e�d�i�-� 
�a�n�t�e� �a� �q�u�a�l�,� �c�o�m�p�l�e�m�e�n�t�a�,� �c�o�n�c�r�e�t�i�z�a� �e� �d�i�n�a�m�i�z�a� �ê�l�e� �o� �s�e�u� 
�d�i�r�e�i�t�o� �p�o�s�i�t�i�v�o�,� �a�j�u�s�t�a�n�d�o�-�o� �a�o� �f�a�t�o� �e� �d�a�n�d�o�-�l�h�e� �f�ô�r�ç�a� 
�c�o�a�t�i�v�a�.� 

�V�e�m�o�s�,� �a�s�s�i�m�,� �q�u�e�,� �e�n�q�u�a�n�t�o� �a� �l�e�g�i�s�l�a�ç�ã�o� �c�r�i�a� �n�o�v�a�s� 
�s�i�t�u�a�ç�õ�e�s� �j�u�r�í�d�i�c�a�s�,� �a� �j�u�r�i�s�d�i�ç�ã�o�,� �e�m� �r�e�g�r�a�,� �a�p�e�n�a�s�,� �a�p�l�i�c�a�,� 
�p�o�r� �i�n�t�e�r�m�é�d�i�o� �d�o� �p�r�o�c�e�s�s�o�,� �o� �d�i�r�e�i�t�o� �q�u�e� �j�á� �s�e� �c�o�n�s�t�i�t�u�i�u� 
�n�o� �p�a�s�s�a�d�o�.� 

�N�o� �e�x�e�r�c�í�c�i�o� �d�a� �f�u�n�ç�ã�o� �j�u�r�i�s�d�i�c�i�o�n�a�l�,� �r�e�a�l�i�z�a� �o� �j�u�i�z� 
�v�á�r�i�o�s� �a�t�o�s� �t�e�n�d�e�n�t�e�s� �a� �r�e�g�u�l�a�r� �a� �t�r�a�m�i�t�a�ç�ã�o� �e� �a� �f�o�r�m�a�-� 
�ç�ã�o� �d�o� �p�r�o�c�e�s�s�o�,� �o�u� �a� �s�o�l�u�c�i�o�n�a�r� �q�u�e�s�t�õ�e�s� �i�n�c�i�d�e�n�t�e�s� �e� �a� 
�q�u�e�s�t�ã�o� �p�r�i�n�c�i�p�a�l�.� 

�É�s�s�e�s� �a�t�o�s� �s�ã�o� �o�s� �d�e�s�p�a�c�h�o�s� �e� �a�s� �s�e�n�t�e�n�ç�a�s�.� 
�D�e�s�p�a�c�h�o�s� �s�ã�o�,� �p�o�r�t�a�n�t�o�,� �a�s� �o�r�d�e�n�s� �j�u�d�i�c�i�a�i�s� �q�u�e� �d�i�s�-� 

�p�õ�e�m� �s�ô�b�r�e� �o� �a�n�d�a�m�e�n�t�o� �d�o� �p�r�o�c�e�s�s�o�,� �r�e�c�e�b�e�n�d�o�,� �p�o�r� 
�i�s�s�o�,� �a� �d�e�n�o�m�i�n�a�ç�ã�o� �d�e�  ��d�e�s�p�a�c�h�o�s� �o�r�d�i�n�a�t�ó�r�i�o�s� �o�u� �d�e� �e�x�-� 
�p�e�d�i�e�n�t�e ��.� �D�e�t�e�r�m�i�n�a�m� �a� �m�a�r�c�h�a� �o�u� �m�o�v�i�m�e�n�t�o� �d�o� �p�r�o�-� 
�c�e�s�s�o�,� �s�e�n�d�o� �m�u�i�t�o� �n�u�m�e�r�o�s�o�s� �e�m� �n�o�s�s�o� �d�i�r�e�i�t�o�,� �a�o� �c�o�n�-� 
�t�r�á�r�i�o� �d�o� �q�u�e� �o�c�o�r�r�e� �c�o�m� �o� �d�i�r�e�i�t�o� �i�t�a�l�i�a�n�o� �e� �a� �m�a�i�o�r� �p�a�r�-� 
�t�e� �d�o�s� �p�r�o�c�e�s�s�o�s� �e�u�r�o�p�e�u�s�,� �e�m� �q�u�e� �é� �r�e�s�t�r�i�t�o� �o� �n�ú�m�e�r�o� �d�e� 
�p�r�o�v�i�d�ê�n�c�i�a�s� �d�e�s�s�a� �n�a�t�u�r�e�z�a�.� 

�S�e�n�t�e�n�ç�a�s� �s�ã�o� �a�s� �d�e�c�i�s�õ�e�s� �d�o� �j�u�i�z�,� �a�s� �q�u�a�i�s�,� �s�e� �c�o�n�s�i�-� 
�d�e�r�a�r�m�o�s� �a�s� �s�u�a�s� �r�e�l�a�ç�õ�e�s� �c�o�m� �o� �p�r�o�c�e�s�s�o�,� �s�u�a� �f�o�r�m�a� �e� 
�s�e�u� �c�o�n�t�e�ú�d�o�,� �s�e�u� �p�r�a�z�o� �d�e� �p�r�o�f�e�r�i�m�e�n�t�o�,� �s�u�a� �e�f�i�c�á�c�i�a� �e� �o�s� 
�r�e�c�u�r�s�o�s� �d�e�l�a�s� �i�n�t�e�r�p�o�s�t�o�s�,� �p�o�d�e�m� �s�e�r� �c�l�a�s�s�i�f�i�c�a�d�a�s� �c�o�m�o� 
�i�n�t�e�r�l�o�c�u�t�ó�r�i�a�s� �e� �d�e�f�i�n�i�t�i�v�a�s�.� 

�C�h�a�m�a�m�-�s�e� �s�e�n�t�e�n�ç�a�s� �i�n�t�e�r�l�o�c�u�t�ó�r�i�a�s� �a�s� �q�u�e� �s�o�l�u�c�i�o�-� 
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�n�a�m� �q�u�a�l�q�u�e�r� �q�u�e�s�t�ã�o�,� �d�e�s�d�e� �q�u�e� �n�ã�o� �h�a�j�a� �r�e�f�e�r�ê�n�c�i�a� �a�o� 
�m�é�r�i�t�o�.� �S�u�b�d�i�v�i�d�e�m�-�s�e� �e�m� �s�i�m�p�l�e�s� �e� �m�i�s�t�a�s�.� 

�I�n�t�e�r�l�o�c�u�t�ó�r�i�a�s� �s�i�m�p�l�e�s� �r�e�p�r�e�s�e�n�t�a�m� �a�q�u�ê�l�e�s� �a�t�o�s� �d�o� 
�j�u�í�z� �q�u�e� �d�e�c�i�d�e�m� �a�l�g�u�m� �i�n�c�i�d�e�n�t�e� �d�o� �p�r�o�c�e�s�s�o�,� �s�e�m� �q�u�e�,� 
�e�n�t�r�e�t�a�n�t�o�,� �l�h�e� �a�t�i�n�j�a�m� �o� �m�é�r�i�t�o� �e� �l�h�e� �d�ê�e�m� �t�é�r�m�i�n�o�.� 

�I�n�t�e�r�l�o�c�u�t�ó�r�i�a�s� �m�i�s�t�a�s�,� �t�a�m�b�é�m� �d�e�n�o�m�i�n�a�d�a�s� �t�e�r�m�i�-� 
�n�a�t�i�v�a�s�,� �s�ã�o� �a�s� �s�e�n�t�e�n�ç�a�s� �q�u�e�,� �r�e�s�o�l�v�e�n�d�o� �m�a�t�é�r�i�a� �c�o�n�s�-� 
�t�a�n�t�e� �d�e� �v�í�c�i�o� �d�e� �c�o�n�s�t�i�t�u�i�ç�ã�o�,� �o�u� �d�e� �p�r�o�c�e�d�i�m�e�n�t�o� �d�o� �p�r�o�-� 
�c�e�s�s�o�,� �q�u�e� �i�m�p�e�d�e� �a� �m�a�r�c�h�a� �d�ê�s�t�e�,� �d�ã�o� �f�i�m� �a�o� �m�e�s�m�o�,� 
�s�e�m� �q�u�e�,� �t�o�d�a�v�i�a�,� �l�h�e� �s�o�l�u�c�i�o�n�e�m� �o� �m�é�r�i�t�o� �(�a�r�t�.� �8�4�6� �d�o� 
�C�ó�d�i�g�o� �d�o� �P�r�o�c�e�s�s�o� �C�i�v�i�l�)�.� 

�D�e�f�i�n�i�t�i�v�a�s� �s�ã�o� �a�s� �s�e�n�t�e�n�ç�a�s� �q�u�e� �j�u�l�g�a�m� �o� �m�é�r�i�t�o�,� �t�o�-� 
�t�a�l� �o�u� �p�a�r�c�i�a�l�m�e�n�t�e�,� �e�x�t�i�n�g�u�i�n�d�o� �a� �l�i�d�e� �e� �e�x�a�u�r�i�n�d�o� �o� 
�j�u�i�z�o� �d�e� �p�r�i�m�e�i�r�o� �g�r�a�u�.� �S�ã�o� �a�s� �s�e�n�t�e�n�ç�a�s� �e�m� �s�e�n�t�i�d�o� �e�s�-� 
�t�r�i�t�o�.� 

�C�o�n�s�i�d�e�r�a�n�d�o� �a�s� �e�s�p�é�c�i�e�s� �d�e� �a�ç�õ�e�s� �e�m� �q�u�e� �s�ã�o� �p�r�o�l�a�-� 
�t�a�d�a�s�,� �c�l�a�s�s�i�f�i�c�a�m�-�s�e� �a�s� �s�e�n�t�e�n�ç�a�s� �e�m� �d�e�c�l�a�r�a�t�ó�r�i�a�s�,� �c�o�n�s�-� 
�t�i�t�u�t�i�v�a�s� �e� �c�o�n�d�e�n�a�t�ó�r�i�a�s�.� 

�R�e�a�l�i�z�a� �a� �s�e�n�t�e�n�ç�a� �d�e�c�l�a�r�a�t�ó�r�i�a� �a� �m�e�r�a� �d�e�c�l�a�r�a�ç�ã�o� �d�a� 
�e�x�i�s�t�ê�n�c�i�a� �o�u� �i�n�e�x�i�s�t�ê�n�c�i�a� �d�o� �d�i�r�e�i�t�o� �p�l�e�i�t�e�a�d�o� �p�e�l�o� �a�u�t�o�r� 
�(�a�r�t�.� �2�º�,� �S� �ú�n�i�c�o�,� �e� �a�r�t�.� �2�9�0�,� �d�o� �C�ó�d�i�g�o� �d�e� �P�r�o�c�e�s�s�o� �C�i�v�i�l�)�.� 

�T�r�a�t�a�n�d�o� �d�o� �a�s�s�u�n�t�o�,� �e�x�p�l�i�c�a� �C�A�L�A�M�A�N�D�R�E�I� �q�u�e� 
�o�s� �p�r�o�v�i�m�e�n�t�o�s� �d�e� �d�e�c�l�a�r�a�ç�ã�o� �d�e� �s�i�m�p�l�e�s� �c�e�r�t�e�z�a�,� �c�n�a�m�a�-� 
�d�o�s� �t�a�m�b�é�m� �d�e�c�l�a�r�a�t�i�v�o�s� �e�m� �s�e�n�t�i�d�o� �e�s�t�r�i�t�o�,� �t�ê�m�,� �e�x�c�l�u�s�i�-� 
�v�a�m�e�n�t�e�,� �c�o�m�o� �e�f�e�i�t�o� �d�e�c�l�a�r�a�r� �e� �p�r�o�c�l�a�m�a�r� �c�o�m�o� �i�r�r�e�v�o�-� 
�g�á�v�e�l� �a� �e�x�i�s�t�ê�n�c�i�a�,� �o�u�,� �e�m� �o�u�t�r�o�s� �c�a�s�o�s�,� �a� �i�n�e�x�i�s�t�ê�n�c�i�a�,� �d�e� 
�u�m� �p�r�e�c�e�i�t�o� �p�r�i�m�á�r�i�o�,� �q�u�e� �s�e� �e�n�c�o�n�t�r�a�v�a� �e�m� �e�s�t�a�d�o� �d�e� �i�n�-� 
�c�e�r�t�e�z�a�.� 

�C�o�m� �e�f�e�i�t�o�,� �n�e�s�s�e�s� �p�r�o�n�u�n�c�i�a�m�e�n�t�o�s�,� �p�õ�e� �o� �j�u�i�z� �e�m� 
�d�e�s�t�a�q�u�e� �a� �e�x�i�s�t�ê�n�c�i�a� �o�u� �i�n�e�x�i�s�t�ê�n�c�i�a� �d�o� �d�i�r�e�i�t�o�,� �e�l�i�m�i�-� 
�n�a�n�d�o�,� �o�f�i�c�i�a�l�m�e�n�t�e�,� �a� �f�a�l�t�a� �d�e� �c�e�r�t�e�z�a� �q�u�e� �o�b�s�c�u�r�e�c�i�a� �a� 
�v�e�r�d�a�d�e�i�r�a� �v�o�n�t�a�d�e� �d�a� �l�e�i� �e�,� �d�e�s�s�a� �m�a�n�e�i�r�a�,� �r�e�s�t�a�b�e�l�e�c�e�n�-� 
�d�o� �a� �o�b�s�e�r�v�â�n�c�i�a� �d�o� �d�i�r�e�i�t�o�,� �s�e� �a� �s�u�a� �i�n�o�b�s�e�r�v�â�n�c�i�a� �d�e�r�i�-� 
�v�a�s�s�e� �o�u� �p�u�d�e�s�s�e� �d�e�r�i�v�a�r� �s�ô�m�e�n�t�e� �d�e� �s�u�a� �f�a�l�t�a� �d�e� �c�e�r�t�e�z�a�.� 

�C�o�n�s�t�i�t�u�t�i�v�a�s� �s�ã�o� �a�q�u�e�l�a�s� �q�u�e�,� �s�e�m� �s�e� �r�e�s�t�r�i�n�g�i�r�e�m� �a� 
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�u�m�a� �s�i�m�p�l�e�s� �d�e�c�l�a�r�a�ç�ã�o� �d�o� �d�i�r�e�i�t�o� �e� �s�e�m� �i�m�p�o�r�e�m� �u�m�a� 
�c�o�n�d�e�n�a�ç�ã�o� �a�o� �c�u�m�p�r�i�m�e�n�t�o� �d�e� �u�m�a� �p�r�e�s�t�a�ç�ã�o�,� �c�r�i�a�m�,� 
�m�o�d�i�f�i�c�a�m� �o�u� �e�x�t�i�n�g�u�e�m� �u�m� �e�s�t�a�d�o� �j�u�r�í�d�i�c�o�.� 

�C�o�m� �r�e�f�e�r�ê�n�c�i�a� �a� �e�s�s�a�s� �d�e�c�i�s�õ�e�s�,� �e�s�c�l�a�r�e�c�e� �C�A�L�A�-� 
�M�A�N�D�R�E�I� �q�u�e�,� �n�e�l�a�s�,� �a� �d�e�c�l�a�r�a�ç�ã�o� �d�e� �c�e�r�t�e�z�a� �s�e� �p�r�e�n�d�e� 
�a�o� �p�a�s�s�a�d�o� �e� �s�e� �l�i�g�a� �a� �u�m� �e�s�t�a�d�o� �j�u�r�í�d�i�c�o� �q�u�e� �s�e� �r�e�f�e�r�e� �a�o� 
�f�u�t�u�r�o�.� �E� �a�c�r�e�s�c�e�n�t�a� �q�u�e�,� �h�a�v�e�n�d�o� �u�m� �c�o�n�f�r�o�n�t�o� �e�n�t�r�e� �a�s� 
�p�r�o�v�i�d�ê�n�c�i�a�s� �d�e� �m�e�r�a� �c�e�r�t�e�z�a� �e� �a�s� �r�e�s�o�l�u�ç�õ�e�s� �c�o�n�s�t�i�t�u�t�i�-� 
�v�a�s�,� �v�e�r�i�f�i�c�a�m�o�s� �q�u�e�,� �n�e�s�t�a�s� �ú�l�t�i�m�a�s�,� �e�x�i�s�t�e� �a�l�é�m� �d�e� �u�m�a� 
�d�e�c�l�a�r�a�ç�ã�o� �d�e� �c�e�r�t�e�z�a�,� �o�u�t�r�a� �c�o�i�s�a� �a� �m�a�i�s�,� �q�u�e� �r�e�p�r�e�s�e�n�t�a� 
�a� �c�o�n�s�t�i�t�u�i�ç�ã�o� �d�e� �u�m�a� �s�i�t�u�a�ç�ã�o� �j�u�r�í�d�i�c�a� �d�e� �q�u�e� �a� �d�e�c�l�a�r�a�-� 
�ç�ã�o� �d�e� �c�e�r�t�e�z�a� �s�e�r�v�e� �d�e� �p�r�e�m�i�s�s�a�,� �c�o�m� �a� �i�n�s�t�i�t�u�i�ç�ã�o� �d�e� �n�o�-� 
�v�o�s� �e�f�e�i�t�o�s� �d�e� �d�i�r�e�i�t�o� �q�u�e� �c�a�r�a�c�t�e�r�i�z�a�m� �e� �d�ã�o� �n�o�m�e� �a� �ê�s�s�e�s� 
�p�r�o�v�i�m�e�n�t�o�s�.� �A�s�s�i�m�,� �d�e�c�l�a�r�a�m� �a� �c�e�r�t�e�z�a� �e� �i�n�s�t�a�u�r�a�m� �n�o�-� 
�v�o� �e�s�t�a�d�o� �j�u�r�í�d�i�c�o�,� �g�a�r�a�n�t�i�n�d�o�,� �n�a� �p�r�á�t�i�c�a�,� �a� �e�f�i�c�á�c�i�a� �f�u�-� 
�t�u�r�a� �d�o�s� �d�i�r�e�i�t�o�s� �c�o�n�s�t�a�n�t�e�s� �d�a� �s�e�n�t�e�n�ç�a�.� 

�A�s� �s�e�n�t�e�n�ç�a�s� �c�o�n�d�e�n�a�t�ó�r�i�a�s� �d�e�c�l�a�r�a�m� �o� �d�i�r�e�i�t�o�,� �a�t�r�i�-� 
�b�u�i�n�d�o�,� �t�a�m�b�é�m�,� �a�o� �v�e�n�c�e�d�o�r� �a� �p�r�e�r�r�o�g�a�t�i�v�a� �d�e� �p�e�d�i�r� �a� 
�e�x�e�c�u�ç�ã�o� �e�m� �s�e�u� �b�e�n�e�f�í�c�i�o�,� �n�o� �q�u�e� �i�m�p�õ�e�m� �o� �c�u�m�p�r�i�m�e�n�-� 
�t�o� �d�e� �u�m�a� �o�b�r�i�g�a�ç�ã�o� �a�o� �v�e�n�c�i�d�o�.� 

�E�n�s�i�n�a�,� �a�i�n�d�a�,� �o� �m�e�n�c�i�o�n�a�d�o� �j�u�r�i�s�t�a� �q�u�e�,� �n�o�s� �p�r�o�n�u�n�-� 
�c�i�a�m�e�n�t�o�s� �d�e� �c�o�n�d�e�n�a�ç�ã�o�,� �a� �d�e�c�l�a�r�a�ç�ã�o� �d�e� �c�e�r�t�e�z�a� �d�o� �p�r�e�-� 
�c�e�i�t�o� �c�o�n�t�é�m� �u�m� �e�l�e�m�e�n�t�o� �q�u�e� �s�e� �d�i�r�i�g�e� �a�o� �f�u�t�u�r�o�,� �r�e�p�r�e�-� 
�s�e�n�t�a�d�o� �p�e�l�a� �f�o�r�m�u�l�a�ç�ã�o� �d�e� �u�m� �n�o�v�o� �m�a�n�d�a�t�o�,� �q�u�e� �a�u�t�o�-� 
�r�i�z�a� �o�s� �ó�r�g�ã�o�s� �e�x�e�c�u�t�i�v�o�s� �a�o� �c�u�m�p�r�i�m�e�n�t�o� �d�e� �u�m�a� �p�r�o�v�i�-� 
�d�ê�n�c�i�a� �u�l�t�e�r�i�o�r� �(�6�6�)�.� 

�F�e�i�t�a�s� �e�s�s�a�s� �c�o�n�s�i�d�e�r�a�ç�õ�e�s� �e�m� �t�ô�r�n�o� �d�a� �c�l�a�s�s�i�f�i�c�a�ç�ã�o� 
�d�a�s� �s�e�n�t�e�n�ç�a�s�,� �v�a�m�o�s� �t�e�c�e�r� �o�u�t�r�o�s� �c�o�m�e�n�t�á�r�i�o�s� �a� �r�e�s�p�e�i�t�o� 
�d�e� �s�u�a� �c�o�n�c�e�i�t�u�a�ç�ã�o�.� 

�D�e�c�l�a�r�a�m�o�s�,� �p�o�i�s�,� �q�u�e� �a� �s�e�n�t�e�n�ç�a� �r�e�p�r�e�s�e�n�t�a� �a� �p�r�ó�-� 
�p�r�i�a� �p�r�e�s�t�a�ç�ã�o� �j�u�r�i�s�d�i�c�i�o�n�a�l� �a� �q�u�e� �e�s�t�á� �o�b�r�i�g�a�d�o� �o� �E�s�t�a�d�o�,� 
�q�u�e� �n�e�l�a� �d�e�f�e�n�d�e� �a� �o�r�d�e�m� �j�u�r�í�d�i�c�a�,� �p�r�e�s�e�r�v�a�n�d�o� �a� �h�a�r�m�o�-� 
�n�i�a� �s�o�c�i�a�l� �e� �a� �r�e�a�l�i�z�a�ç�ã�o� �d�o� �d�i�r�e�i�t�o� �o�b�j�e�t�i�v�o�.� 

�6�5�  �� �C�A�L�A�M�A�N�D�R�E�I�,�  ��I�n�s�t�i�t�u�c�i�o�n�e�s ��,� �p�á�g�.� �1�3�5� �e� �1�3�6�.� 

 ��6 �



�C�o�n�s�t�i�t�u�i� �a� �s�e�n�t�e�n�ç�a� �o� �m�e�i�o�,� �m�e�d�i�a�n�t�e� �o� �q�u�a�l�,� �d�e�c�l�a�r�a� 
�o� �E�s�t�a�d�o�,� �p�o�r� �i�n�t�e�r�m�é�d�i�o� �d�e� �s�e�u�s� �ó�r�g�ã�o�s� �j�u�r�i�s�d�i�c�i�o�n�a�i�s�,� �o� 
�d�i�r�e�i�t�o�,� �d�i�z�e�n�d�o� �a� �l�e�i� �q�u�e� �d�e�v�e� �s�e�r� �u�t�i�l�i�z�a�d�a� �p�a�r�a� �r�e�g�u�l�a�r� 
�o� �c�a�s�o� �c�o�n�c�r�e�t�o�.� 

�C�o�n�c�e�i�t�u�a�n�d�o� �a� �s�e�n�t�e�n�ç�a�,� �a�f�i�r�m�a� �C�H�I�O�V�E�N�D�A� �q�u�e� 
 ��é� �o� �p�r�o�n�u�n�c�i�a�m�e�n�t�o� �s�ô�b�r�e� �a� �d�e�m�a�n�d�a� �d�e� �m�é�r�i�t�o�,� �e�,� �m�a�i�s� 
�p�r�e�c�i�s�a�m�e�n�t�e�,� �o� �p�r�o�v�i�m�e�n�t�o� �d�o� �j�u�i�z� �q�u�e� �d�e�c�l�a�r�a� �e�x�i�s�t�e�n�t�e� 
�o�u� �i�n�e�x�i�s�t�e�n�t�e� �a� �v�o�n�t�a�d�e� �c�o�n�c�r�e�t�a� �d�a� �l�e�i� �a�l�e�g�a�d�a� �n�a� �l�i�d�e �� 
�(�6�7�)�.� 

�C�A�R�V�A�L�H�O� �S�A�N�T�O�S� �n�o�s� �o�f�e�r�e�c�e� �a� �s�e�g�u�i�n�t�e� �d�e�f�i�n�i�-� 
�ç�ã�o� �d�e� �s�e�n�t�e�n�ç�a�:�  ��é� �a� �d�e�c�i�s�ã�o� �p�r�o�f�e�r�i�d�a� �p�e�l�o� �j�u�i�z� �c�o�m�p�e�-� 
�t�e�n�t�e�,� �j�u�l�g�a�n�d�o� �a� �c�a�u�s�a�,� �s�u�b�m�e�t�i�d�a� �à� �s�u�a� �a�p�r�e�c�i�a�ç�ã�o�,� �e� �e�x�-� 
�t�i�n�g�u�i�n�d�o�,� �a�s�s�i�m�,� �a� �r�e�l�a�ç�ã�o� �j�u�r�í�d�i�c�a� �p�r�o�c�e�s�s�u�a�l�.� �É� �m�e�s�m�o� 
�o� �m�o�d�o� �n�o�r�m�a�l� �d�e� �e�x�t�i�n�g�u�i�r� �e�s�s�a� �r�e�l�a�ç�ã�o �� �(�6�8�)�.� 

�*� 

�x� �x� 

�E�x�a�m�i�n�e�m�o�s�,� �a�g�o�r�a�,� �a� �n�a�t�u�r�e�z�a� �d�a� �s�e�n�t�e�n�ç�a�,� �f�o�c�a�-� 
�l�i�z�a�n�d�o� �a�s� �t�e�o�r�i�a�s� �q�u�e� �v�e�r�s�a�m� �ê�s�s�e� �p�r�o�b�l�e�m�a�.� 

�C�O�V�I�E�L�L�O�,� �W�A�C�H�,� �S�C�H�U�L�T�Z�E�,� �A�L�F�R�E�D�O� �R�O�C�-� 
�C�O�,� �Z�A�N�O�B�I�N�I�,� �J�O�Ã�O� �M�O�N�T�E�I�R�O� �e� �A�F�O�N�S�O� �F�R�A�G�A� 
�e�n�t�e�n�d�e�m� �q�u�e� �a� �a�t�i�v�i�d�a�d�e� �r�e�a�l�i�z�a�d�a� �p�e�l�o� �j�u�i�z�,� �a�o� �p�r�o�f�e�r�i�r� 
�a� �s�e�n�t�e�n�ç�a�,� �r�e�s�u�l�t�a� �d�e� �u�m� �a�t�o� �d�e� �i�n�t�e�l�i�g�ê�n�c�i�a� �e� �d�e� �l�ó�g�i�c�a�,� 
�o�u� �s�e�j�a�,� �d�e� �u�m� �p�u�r�o� �r�a�c�i�o�c�í�n�i�o� �s�i�l�o�g�í�s�t�i�c�o�,� �e�m� �q�u�e� �a� �n�o�r�-� 
�m�a� �l�e�g�a�l� �f�i�g�u�r�a� �c�o�m�o� �p�r�e�m�i�s�s�a� �m�a�i�o�r�,� �a� �r�e�l�a�ç�ã�o� �d�i�s�c�u�t�i�d�a� 
�o�u� �i�n�c�e�r�t�a� �c�o�m�o� �p�r�e�m�i�s�s�a� �m�e�n�o�r�,� �s�e�n�d�o� �a� �c�o�n�c�l�u�s�ã�o� �r�e�-� 
�p�r�e�s�e�n�t�a�d�a� �p�e�l�a� �a�p�l�i�c�a�ç�ã�o� �d�a� �m�e�n�c�i�o�n�a�d�a� �n�o�r�m�a� �à� �r�e�f�e�-� 
�r�i�d�a� �r�e�l�a�ç�ã�o�.� 

�F�u�n�c�i�o�n�a�r�i�a�,� �a�s�s�i�m�,� �o� �j�u�i�z�,� �c�o�m�o� �e�l�e�m�e�n�t�o� �r�a�c�i�o�n�a�l� 
�d�e�s�t�i�n�a�d�o� �a� �f�a�z�e�r�,� �a�t�r�a�v�é�s� �d�e� �u�m�a� �o�p�e�r�a�ç�ã�o� �m�e�n�t�a�l�,� �a� �e�s�-� 
�c�ô�l�h�a� �d�a� �r�e�g�r�a� �d�e� �d�i�r�e�i�t�o� �p�o�s�i�t�i�v�o� �a� �s�e�r� �e�m�p�r�e�g�a�d�a� �p�a�r�a� 

�6�7�  �� �O�b�.� �c�i�t�.�,� �v�o�l�.� �I�I�I�,� �p�á�g�.� �4�5�.� 
�6�8�  �� �O�b�.� �c�i�t�.�,� �v�o�l�.� �I�V�,� �p�á�g�.� �6�3�.� 

 �� �6�4�  �



�r�e�g�u�l�a�r� �a� �r�e�l�a�ç�ã�o� �m�a�t�e�r�i�a�l� �s�u�b�m�e�t�i�d�a� �a�o� �e�x�a�m�e� �j�u�-� 
�r�i�s�d�i�c�i�o�n�a�l�.� 

�A� �e�s�s�a� �a�t�i�v�i�d�a�d�e� �m�e�r�a�m�e�n�t�e� �i�n�t�e�l�e�c�t�i�v�a� �s�e�r�i�a� �e�s�t�r�a�-� 
�n�h�a� �a� �v�o�n�t�a�d�e� �d�o� �j�u�i�z�,� �q�u�e�,� �a�s�s�i�m�,� �n�e�n�h�u�m�a� �i�n�f�l�u�ê�n�c�i�a� 
�t�e�r�i�a� �n�a� �o�r�i�e�n�t�a�ç�ã�o� �a�d�o�t�a�d�a� �p�e�l�a� �s�e�n�t�e�n�ç�a�,�  �� �q�u�e� �s�e� �e�r�i�g�i�-� 
�r�i�a� �e�m� �p�r�o�d�u�t�o� �d�o� �c�o�n�h�e�c�i�m�e�n�t�o� �a� �s�e�r�v�i�ç�o� �d�e� �u�m�a� �e�s�c�ô�l�h�a� 
�r�a�c�i�o�n�a�l� �d�a� �l�e�i�,� �n�o� �s�e�n�t�i�d�o� �d�e� �s�u�a� �a�d�a�p�t�a�ç�ã�o� �a�o� �f�a�t�o� �c�o�n�-� 
�t�r�o�v�e�r�t�i�d�o� �o�u� �i�n�c�e�r�t�o�.� 

�A�s�s�i�m�,� �v�i�n�c�u�l�a�d�o� �e�s�t�a�r�i�a� �o� �j�u�l�g�a�d�o�r� �a�o�s� �d�i�s�p�o�s�i�t�i�v�o�s� 
�l�e�g�a�i�s� �a�p�l�i�c�á�v�e�i�s� �à� �e�s�p�é�c�i�e� �e� �à�s� �p�e�c�u�l�i�a�r�i�d�a�d�e�s� �c�o�n�s�t�a�n�t�e�s� 
�d�a� �d�e�m�a�n�d�a�,� �c�o�m�o� �s�e� �f�ô�r�a� �u�m�a� �m�á�q�u�i�n�a� �d�e� �r�a�c�i�o�c�i�n�a�r�,� 
�s�e�m� �a�u�t�o�n�o�m�i�a� �v�o�l�i�t�i�v�a�.� 

�O�p�o�n�d�o�-�s�e� �a� �e�s�s�a� �d�o�u�t�r�i�n�a� �q�u�e� �c�o�n�s�i�d�e�r�a� �a� �s�e�n�t�e�n�ç�a� 
�u�m� �a�t�o� �d�e� �i�n�t�e�l�i�g�ê�n�c�i�a�,� �i�s�t�o� �é�,� �p�u�r�o� �j�u�í�z�o� �l�ó�g�i�c�o�,� �m�a�n�i�f�e�s�-� 
�t�a�r�a�m�-�s�e�,� �e�n�t�r�e� �o�u�t�r�o�s�,� �C�H�I�O�V�E�N�D�A�,� �C�A�R�N�E�L�U�T�T�I�,� 
�C�A�L�A�M�A�N�D�R�E�I�,� �R�E�D�E�N�T�I�,� �B�E�T�T�I�,� �G�O�L�D�S�M�I�C�H�D�T�,� 
�B�U�L�O�W�,� �U�N�G�E�R� �e� �D�U�G�U�I�T�,� �q�u�e� �d�e�s�t�a�c�a�r�a�m� �a� �p�a�r�t�i�c�i�-� 
�p�a�ç�ã�o� �d�a� �v�o�n�t�a�d�e�,� �n�a� �d�e�c�i�s�ã�o�,� �d�a�n�d�o�-�l�h�e� �c�a�r�a�c�t�e�r�í�s�t�i�c�a� 
�p�r�ó�p�r�i�a� �e� �p�o�d�e�r� �c�o�e�r�c�i�t�i�v�o�.� 

�D�e� �a�c�ô�r�d�o� �c�o�m� �a� �o�p�i�n�i�ã�o� �d�ê�s�s�e�s� �j�u�r�i�s�t�a�s�,� �p�a�r�a� �a� �c�o�n�-� 
�r�i�g�u�r�a�ç�ã�o� �d�a� �s�e�n�t�e�n�ç�a�,� �n�ã�o� �s�e� �f�a�z� �n�e�c�e�s�s�á�r�i�o�,� �a�p�e�n�a�s�,� �o� 
�J�u�í�z�o� �l�ó�g�i�c�o� �q�u�e� �a� �i�n�t�e�g�r�a�,� �s�e�n�ã�o�,� �t�a�m�b�é�m�,� �o� �a�t�o� �v�o�l�i�t�i�v�o�,� 
�q�u�e� �é� �a� �s�u�a� �p�r�ó�p�r�i�a� �e�s�s�ê�n�c�i�a� �e� �a� �r�a�z�ã�o� �d�e� �s�u�a� �o�b�r�i�g�a�t�o�r�i�e�-� 
�d�a�d�e�.� 

�E� �a�c�r�e�s�c�e�n�t�a�m� �q�u�e� �f�ô�s�s�e� �a� �s�e�n�t�e�n�ç�a� �s�o�m�e�n�t�e� �j�u�í�z�o� �l�ó�-� 
�g�i�c�o�,� �n�e�n�h�u�m�a� �a�u�t�o�r�i�d�a�d�e� �o�u� �f�ô�r�ç�a� �t�e�r�i�a�,� �e�q�u�i�p�a�r�a�n�d�o�-�s�e�,� 
�p�o�r� �c�o�n�s�e�g�u�i�n�t�e�,� �a�o� �m�e�r�o� �p�a�r�e�c�e�r� �e�m�i�t�i�d�o� �p�o�r� �u�m� �j�u�r�i�s�-� 
�p�e�r�i�t�o�,� �e�m� �c�a�r�á�t�e�r� �p�r�i�v�a�d�o�,� �s�ô�b�r�e� �d�e�t�e�r�m�i�n�a�d�a� �d�i�s�c�u�s�s�ã�o�.� 

�E� �c�o�n�c�l�u�e�m�,� �e�n�t�ã�o�,� �q�u�e� �é� �a� �s�e�n�t�e�n�ç�a�,� �p�o�r�t�a�n�t�o�,� �u�m�a� 
�o�p�e�r�a�ç�ã�o� �d�e� �i�n�t�e�l�i�g�ê�n�c�i�a�,� �m�a�s�,� �s�o�b�r�e�t�u�d�o�,� �u�m� �a�t�o� �d�e� �v�o�n�-� 
�t�a�d�e�,� �o�u� �m�e�l�h�o�r�,�  ��o� �e�p�í�l�o�g�o� �d�e� �u�m� �a�t�o� �d�e� �i�n�t�e�l�i�g�ê�n�c�i�a �� 
�(�6�9�)�.� 
�6�9�  �� �C�A�R�N�E�L�U�T�T�I�,�  ��L�e�z�i�o�n�i� �d�i� �D�i�r�i�t�t�o� �P�r�o�c�e�s�s�u�a�l�e� �C�i�v�i�l�e ��,� �v�o�l�.� �I�.�,� 

�p�á�g�.� �1�7�4�;� �J�.� �A�L�B�E�R�T�O� �D�O� �R�E�I�S�,�  ��P�r�o�c�e�s�s�o� �O�r�d�i�n�á�r�i�o� �e� �S�u�m�á�-� 
�r�i�o ��,� �v�o�l�.� �I�,� �p�á�g�s�.� �2�1�7� �e� �2�2�1�,� �e� �L�O�P�E�S� �D�A� �C�O�S�T�A�,�  ��D�i�r�e�i�t�o� �P�r�o�-� 
�c�e�s�s�u�a�l� �C�i�v�i�l� �B�r�a�s�i�l�e�i�r�o ��,� �v�o�l�.� �,� �p�á�g�s�.� �5�/�6�.� 

 �� �6�5�  �



�E�s�s�a� �t�e�o�r�i�a� �é�,� �d�e� �u�m� �m�o�d�o� �g�e�r�a�l�,� �a�c�e�i�t�a�,� �a�t�u�a�l�m�e�n�t�e�,� 
�h�a�v�e�n�d�o�,� �e�n�t�r�e�t�a�n�t�o�,� �d�ú�v�i�d�a� �e� �d�i�s�c�u�s�s�ã�o� �s�ô�b�r�e� �a� �d�e�t�e�r�m�i�-� 
�n�a�ç�ã�o� �d�a� �v�o�n�t�a�d�e� �m�a�n�i�f�e�s�t�a�d�a� �n�a� �d�e�c�l�a�r�a�ç�ã�o� �s�e�n�t�e�n�c�i�a�l�.� 

�S�u�r�g�e�,� �e�n�t�ã�o�,� �a� �p�e�r�g�u�n�t�a�:� �a� �q�u�e�m� �p�e�r�t�e�n�c�e� �e�s�s�a� �v�o�n�-� 
�t�a�d�e�?� 

�E�s�p�o�s�a�n�d�o� �o� �s�e�u� �p�o�n�t�o� �d�e� �v�i�s�t�a�,� �p�o�n�d�e�r�a� �C�A�R�N�E�-� 
�L�U�T�T�I� �q�u�e�,� �a�l�é�m� �d�e� �u�m� �a�t�o� �d�e� �i�n�t�e�l�i�g�ê�n�c�i�a� �é� �a� �s�e�n�t�e�n�ç�a�,� 
�a�c�i�m�a� �d�e� �t�u�d�o�,� �u�m� �a�t�o� �d�e� �v�o�n�t�a�d�e� �m�a�n�i�f�e�s�t�a�d�o� �p�e�l�o� �E�s�t�a�-� 
�d�o�,� �o�u� �s�e�j�a�,� �u�m� �c�o�m�a�n�d�o�,� �q�u�e�,� �p�o�r� �s�i�n�a�l�,� �c�o�n�s�t�i�t�u�i� �a� �r�a�z�ã�o� 
�l�ó�g�i�c�a� �d�e� �s�u�a� �e�f�i�c�á�c�i�a�.� �E� �e�s�c�l�a�r�e�c�e� �q�u�e� �a� �o�b�r�i�g�a�ç�ã�o� �e� �o� �c�o�-� 
�m�a�n�d�o� �n�a�d�a� �m�a�i�s� �s�ã�o� �d�o� �q�u�e� �a� �m�e�s�m�a� �c�o�i�s�a�,� �e�n�c�a�r�a�d�a� 
�a�t�r�a�v�é�s� �d�e� �a�s�p�e�c�t�o�s� �o�u� �d�e� �p�o�n�t�o�s� �d�i�s�t�i�n�t�o�s�,� �i�s�t�o� �é�,� �o�b�s�e�r�v�a�-� 
�d�a� �d�e� �l�a�d�o�s� �d�i�f�e�r�e�n�t�e�s� �(�7�0�)�.� 

�E�x�a�m�i�n�a�n�d�o� �a� �s�e�n�t�e�n�ç�a� �e�m� �f�a�c�e� �d�o� �p�a�r�e�c�e�r� �j�u�r�í�d�i�c�o�,� 
�d�e�c�l�a�r�a� �C�A�L�A�M�A�N�D�R�E�I� �q�u�e� �n�ã�o� �é� �o� �e�l�e�m�e�n�t�o� �l�ó�g�i�c�o� �q�u�e� 
�l�h�e� �a�t�r�i�b�u�i� �o� �j�u�i�z�,� �c�o�m�o� �a�l�g�u�é�m� �q�u�e� �r�a�c�i�o�c�i�n�a�,� �q�u�e� �d�i�s�t�i�n�-� 
�g�u�e� �a�q�u�e�l�a� �d�ê�s�t�e�,� �m�a�s� �o� �e�l�e�m�e�n�t�o� �v�o�l�i�t�i�v�o� �q�u�e� �o� �j�u�l�g�a�d�o�r� 
�e�m�p�r�e�g�a� �e�m� �s�e�u� �j�u�l�g�a�m�e�n�t�o�,� �c�o�m�o� �r�e�p�r�e�s�e�n�t�a�n�t�e� �d�o� �E�s�-� 
�t�a�d�o� �(�7�1�)�.� 

�U�G�O� �R�O�C�C�O� �o�p�i�n�a� �q�u�e� �a� �v�o�n�t�a�d�e� �i�n�t�e�g�r�a�n�t�e� �d�a� �s�e�n�-� 
�t�e�n�ç�a� �e�m�a�n�a� �d�a� �l�e�i�,� �d�o� �c�o�m�a�n�d�o� �l�e�g�i�s�l�a�t�i�v�o� �q�u�e� �e�x�t�e�r�i�o�r�i�-� 
�z�a� �a� �v�o�n�t�a�d�e� �d�o� �E�s�t�a�d�o�.� �A�s�s�i�m�,� �n�ã�o� �t�e�m� �a� �s�e�n�t�e�n�ç�a� �f�u�n�-� 
�ç�ã�o� �c�r�i�a�d�o�r�a� �d�o� �d�i�r�e�i�t�o�,� �m�a�s� �i�n�t�e�r�p�r�e�t�a�t�i�v�a� �d�a� �n�o�r�m�a� �q�u�e� 
�o�-�c�o�n�t�é�m� �(�7�2�)�.� 

�N�o� �m�e�s�m�o� �s�e�n�t�i�d�o�,� �d�i�z� �W�A�C�H� �q�u�e� �a� �v�o�n�t�a�d�e� �d�a� �s�e�n�-� 
�t�e�n�ç�a� �é� �a� �v�o�n�t�a�d�e� �d�a� �l�e�i�.� �A�s�s�i�m�,� �s�e�r�i�a� �a� �s�e�n�t�e�n�ç�a� �a� �p�r�o�-� 
�p�r�i�a� �c�o�n�c�r�e�t�i�z�a�ç�ã�o� �d�a� �v�o�n�t�a�d�e� �d�a� �l�e�i�,� �r�e�s�u�l�t�a�n�d�o� �d�a� �a�p�l�i�c�a�-� 
�ç�ã�o� �o�b�r�i�g�a�t�ó�r�i�a� �d�e�s�t�a� �a� �s�u�a� �a�u�t�o�r�i�d�a�d�e� �(�7�3�)�.� 

�J�á� �C�H�I�O�V�E�N�D�A� �a�d�u�z� �q�u�e� �n�ã�o� �é� �o� �j�u�i�z� �a�p�e�n�a�s� �u�m� 
�l�ó�g�i�c�o�,� �m�a�s� �u�m� �m�a�g�i�s�t�r�a�d�o�,� �u�m� �j�u�l�g�a�d�o�r�,� �e� �e�x�p�l�i�c�a� �q�u�e�,� 
�r�e�a�l�i�z�a�d�o� �o� �s�e�u� �e�s�c�ô�p�o� �d�e� �c�o�n�c�e�d�e�r� �f�o�r�m�u�l�a�ç�ã�o� �à� �v�o�n�t�a�d�e� 

�7�0�  ��  ��S�i�s�t�e�m�a� �d�i� �D�i�r�i�t�t�o� �P�r�o�c�e�s�s�u�a�l�e� �C�i�v�i�l�e �� �v�o�l�.� �1�9�,� �n�º� �9�3�.� 
�7�1�  ��  ��S�t�u�d�i�i� �s�u�l� �p�r�o�c�e�s�s�o� �c�i�v�i�l�e ��,� �v�o�l�.� �2�º�,� �p�á�g�.� �2�1�4�.� 
�7�2�  ��  ��C�o�r�s�o� �d�i� �T�e�o�r�i�a� �e� �P�r�a�t�i�c�a� �d�e�l� �P�r�o�c�e�s�s�o� �C�i�v�i�l�e ��,� �v�o�l�.� �I�,� �p�á�g�s�.� 

�5�2�0�/�5�2�1�.� 
�7�3�  �� �A�p�u�d� �G�A�B�R�I�E�L� �R�E�Z�E�N�D�E�,� �v�o�l�.� �I�I�I�,� �p�á�g�.� �1�8�.� 

 �� �6�6�  �



�d�a� �l�e�i�,� �p�e�r�d�e� �o� �c�a�r�á�t�e�r� �l�ó�g�i�c�o� �t�ô�d�a� �a� �s�u�a� �r�e�l�e�v�â�n�c�i�a� �p�r�o�-� 
�c�e�s�s�u�a�l�,� �p�e�r�m�a�n�e�c�e�n�d�o� �o�s� �f�a�t�o�s� �o� �q�u�e� �e�r�a�m� �a�n�t�e�r�i�o�r�m�e�n�-� 
�t�e� �e� �n�ã�o� �p�r�e�t�e�n�d�e�n�d�o� �o� �o�r�d�e�n�a�m�e�n�t�o� �j�u�r�í�d�i�c�o� �q�u�e� �s�e�j�a�m� 
�r�e�c�o�n�h�e�c�i�d�o�s� �v�e�r�d�a�d�e�i�r�o�s� �a�q�u�ê�l�e�s� �q�u�e� �o� �j�u�i�z� �a�d�o�t�a� �c�o�m�o� 
�f�u�n�d�a�m�e�n�t�o� �d�e� �s�u�a� �s�e�n�t�e�n�ç�a�,� �n�e�m� �s�e� �p�r�e�o�c�u�p�a�n�d�o� �e�m� �s�a�-� 
�b�e�r� �c�o�m�o� �s�e� �p�a�s�s�a�r�a�m� �a�s� �c�o�i�s�a�s�,� �p�o�i�s� �q�u�e� �s�e� �d�e�s�i�n�t�e�r�e�s�s�a� 
�i�n�t�e�i�r�a�m�e�n�t�e� �d�o�s� �p�o�s�s�í�v�e�i�s� �ê�r�r�o�s� �l�ó�g�i�c�o�s� �c�o�n�s�t�a�n�t�e�s� �d�o� �j�u�l�-� 
�g�a�m�e�n�t�o�.� 

�A�f�i�r�m�a�,� �e�n�t�ã�o�,� �o� �s�i�s�t�e�m�a� �j�u�r�í�d�i�c�o� �q�u�e� �a� �v�o�n�t�a�d�e� �d�a� 
�l�e�i� �n�a� �e�s�p�é�c�i�e�,� �n�a�d�a� �m�a�i�s� �é� �d�o� �q�u�e� �o� �d�e�c�l�a�r�a�d�o�,� �c�o�m�o� �t�a�l�,� 
�p�e�l�o� �j�u�i�z�,� �c�o�n�f�o�r�m�e� �a� �o�p�i�n�i�ã�o� �d�o� �r�e�f�e�r�i�d�o� �j�u�r�i�s�t�a�,� �q�u�e� �c�o�n�-� 
�c�l�u�i� �a�s� �s�u�a�s� �c�o�n�s�i�d�e�r�a�ç�õ�e�s�,� �d�i�z�e�n�d�o� �q�u�e�,� �e�n�q�u�a�n�t�o� �r�a�c�i�o�c�i�-� 
�n�a� �o� �j�u�l�g�a�d�o�r�,� �n�ã�o� �r�e�p�r�e�s�e�n�t�a� �ê�l�e� �o� �E�s�t�a�d�o�,� �f�a�z�e�n�d�o�-�o�,� 
�q�u�a�n�d�o� �d�ê�s�t�e� �a�f�i�r�m�a� �a� �v�o�n�t�a�d�e�.� �R�e�p�r�e�s�e�n�t�a�r�i�a�,� �p�o�r�t�a�n�t�o�,� 
�a� �s�e�n�t�e�n�ç�a� �a� �a�f�i�r�m�a�ç�ã�o� �o�u� �n�e�g�a�ç�ã�o� �d�a� �v�o�n�t�a�d�e� �d�o� �E�s�t�a�d�o�,� 
�q�u�e� �a�s�s�e�g�u�r�a� �a� �a�l�g�u�é�m� �u�m� �b�e�m� �d�a� �v�i�d�a� �(�7�4�)�.� 

�B�U�L�O�W� �d�i�z�,� �c�l�a�r�a�m�e�n�t�e� �e� �s�e�m� �h�e�s�i�t�a�ç�ã�o�,� �q�u�e� �a� �v�o�n�-� 
�t�a�d�e� �i�n�t�e�g�r�a�n�t�e� �d�a� �s�e�n�t�e�n�ç�a� �c�o�n�f�u�n�d�e�-�s�e� �c�o�m� �a� �v�o�n�t�a�d�e� 
�d�o� �p�r�ó�p�r�i�o� �j�u�i�z�,� �h�a�v�e�n�d�o� �d�i�s�t�i�n�ç�ã�o� �e�n�t�r�e� �a� �n�o�r�m�a� �l�e�g�a�l�,� �d�e� 
�c�a�r�á�t�e�r� �a�b�s�t�r�a�t�o�,� �e� �a� �n�o�r�m�a� �s�e�n�t�e�n�c�i�a�l�,� �d�e� �c�a�r�á�t�e�r� �c�o�n�c�r�e�-� 
�t�o�,� �q�u�e�,� �p�o�r� �s�i�n�a�l�,� �p�o�d�e� �e�x�e�r�c�e�r�,� �t�a�m�b�é�m�,� �f�u�n�ç�ã�o� �l�e�g�i�s�l�a�-� 
�t�i�v�a�,� �p�o�d�e�n�d�o� �c�r�i�a�r� �o� �d�i�r�e�i�t�o� �o�b�j�e�t�i�v�o�.� 

�E�s�s�a� �d�o�u�t�r�i�n�a� �q�u�e� �d�e�f�e�n�d�e� �a� �t�e�s�e� �d�e� �q�u�e� �u�m�a� �d�a�s� �f�i�-� 
�n�a�l�i�d�a�d�e�s� �d�a� �s�e�n�t�e�n�ç�a� �é� �i�n�s�t�i�t�u�i�r� �o� �d�i�r�e�i�t�o� �o�b�j�e�t�i�v�o�,� �t�e�m�,� 
�a�i�n�d�a�,� �e�n�t�r�e� �o�u�t�r�o�s� �a�d�e�p�t�o�s�,� �E�R�L�I�C�H�,� �S�T�A�M�M�L�E�R� �e� 
�G�Ê�N�Y�.� 

�D�e� �a�c�ô�r�d�o� �c�o�m� �e�s�s�a� �t�e�o�r�i�a�,� �e�x�i�s�t�e�,� �p�a�r�a�l�e�l�a�m�e�n�t�e� �à� 
�l�e�i�,� �o� �d�i�r�e�i�t�o� �j�u�d�i�c�i�á�r�i�o� �l�i�v�r�e�.� 

�P�a�r�a� �M�O�R�T�A�R�A�,� �d�i�s�p�õ�e� �a� �s�e�n�t�e�n�ç�a� �d�o� �p�o�d�e�r� �d�e� 
�c�r�i�a�r� �o� �d�i�r�e�i�t�o� �s�u�b�j�e�t�i�v�o�,� �p�e�l�o� �q�u�e�,� �a�n�t�e�s� �d�e�l�a�,� �e�x�i�s�t�e� �a�p�e�-� 
�n�a�s�  ��u�m�a� �p�r�e�t�e�n�s�ã�o� �d�e� �d�i�r�e�i�t�o ��,� �q�u�e� �a� �s�e�n�t�e�n�ç�a� �t�r�a�n�s�m�u�-� 
�d�a� �e�m� �d�i�r�e�i�t�o� �(�7�5�)�.� 

�M�u�i�t�o� �i�n�t�e�r�e�s�s�a�n�t�e� �s�ô�b�r�e� �a� �d�e�t�e�r�m�i�n�a�ç�ã�o� �d�a� �v�o�n�t�a�d�e� 

�7�4�  ��  ��T�s�t�i�t�u�z�i�o�n�i� �d�i� �D�i�r�i�t�t�o� �P�r�o�c�e�s�s�u�a�l�e� �C�i�v�i�l�e ��,� �n�.� �1�1�5�.� 
�7�5�  �� �A�p�u�d� �G�A�B�R�I�E�L� �R�E�Z�E�N�D�E�,� �O�b�.� �c�i�t�.� �v�o�l�.� �3�,� �p�á�g�s�.� �2�0� �e� �2�1�.� 

 ��6 �



�d�a� �l�e�i�,� �é� �a� �o�p�i�n�i�ã�o� �e�m�i�t�i�d�a� �p�o�r� �U�N�G�E�R�,� �q�u�e�,� �s�e�m� �a�c�e�i�t�a�r� 
�s�e�j�a� �a� �v�o�n�t�a�d�e� �d�a� �s�e�n�t�e�n�ç�a� �a� �p�r�ó�p�r�i�a� �v�o�n�t�a�d�e� �d�o� �j�u�i�z�,� �a�d�o�-� 
�t�a�,� �t�o�d�a�v�i�a�,� �a� �a�t�i�v�i�d�a�d�e� �c�r�i�a�d�o�r�a� �d�a� �s�e�n�t�e�n�ç�a� �t�ô�d�a� �v�e�z� �e�m� 
�q�u�e� �h�o�u�v�e�r� �o�m�i�s�s�ã�o� �d�o� �s�i�s�t�e�m�a� �j�u�r�í�d�i�c�o� �p�o�s�i�t�i�v�o� �s�ô�b�r�e� �a� 
�s�i�t�u�a�ç�ã�o� �e�m� �e�x�a�m�e� �(�7�6�)�.� 

�A�q�u�i�,� �s�u�r�g�e� �o�p�o�r�t�u�n�i�d�a�d�e� �p�a�r�a� �o�s� �p�r�o�n�u�n�c�i�a�m�e�n�t�o�s� 
�d�e� �e�q�u�i�d�a�d�e�,� �a� �r�e�s�p�e�i�t�o� �d�o�s� �q�u�a�i�s�,� �e�n�s�i�n�a� �C�A�L�A�M�A�N�-� 
�D�R�E�I� �q�u�e�,� �e�m�b�o�r�a�,� �e�m� �s�e�n�t�i�d�o� �g�e�r�a�l�,� �p�o�s�s�a�m� �s�e�r� �c�o�n�s�i�d�e�-� 
�r�a�d�o�s� �c�o�m�o� �c�o�n�s�t�i�t�u�t�i�v�o�s�,� �q�u�a�n�d�o� �o�s� �m�e�s�m�o�s� �a�p�a�r�e�c�e�m� 
�c�o�m�o� �c�a�u�s�a�d�o�r�e�s� �d�e� �s�i�t�u�a�ç�õ�e�s� �j�u�r�í�d�i�c�a�s� �q�u�e� �a�n�t�e�s� �n�ã�o� 
�e�x�i�s�t�i�a�m�,� �p�e�l�a� �f�a�l�t�a� �d�e� �d�i�r�e�i�t�o� �q�u�e� �a�s� �r�e�g�u�l�a�s�s�e�,� �n�a� �r�e�a�l�i�-� 
�d�a�d�e�,� �d�i�f�e�r�e�m� �m�u�i�t�o� �d�a�s� �p�r�o�v�i�d�ê�n�c�i�a�s� �c�o�n�s�t�i�t�u�t�i�v�a�s�.� 

�C�o�m� �e�f�e�i�t�o�,� �e�x�p�l�i�c�a� �o� �i�l�u�s�t�r�e� �d�o�u�t�r�i�n�a�d�o�r� �q�u�e�,� �n�ê�s�t�e� 
�ú�l�t�i�m�o� �c�a�s�o�,� �a� �a�t�u�a�ç�ã�o� �d�o� �j�u�i�z� �c�o�n�s�i�s�t�e� �e�m� �a�p�l�i�c�a�r� �u�m�a� 
�n�o�r�m�a� �l�e�g�a�l� �p�r�e�e�x�i�s�t�e�n�t�e�,� �q�u�e� �r�e�g�u�l�a� �o� �e�s�t�a�d�o� �j�u�r�í�d�i�c�o�,� 
�a�o� �c�o�n�t�r�á�r�i�o� �d�o� �q�u�e� �o�c�o�r�r�e� �c�o�m� �o�s� �p�r�o�n�u�n�c�i�a�m�e�n�t�o�s� �d�e� 
�e�q�u�i�d�a�d�e�,� �n�o�s� �q�u�a�i�s�,� �à� �f�a�l�t�a� �d�e� �u�m�a� �l�e�i� �e�l�a�b�o�r�a�d�a� �p�ê�v�i�a�-� 
�m�e�n�t�e�,� �é� �c�h�a�m�a�d�o� �o� �j�u�i�z� �a� �c�r�i�a�r�,� �d�e� �a�c�ô�r�d�o� �c�o�m� �a� �s�u�a� 
�c�o�n�s�c�i�ê�n�c�i�a� �e� �c�o�m� �o� �s�e�u� �s�e�n�s�o� �d�e� �e�q�u�i�d�a�d�e�,� �o� �d�i�r�e�i�t�o� �o�b�j�e�-� 
�t�i�v�o� �q�u�e� �p�a�r�e�ç�a� �m�a�i�s� �a�d�e�q�u�a�d�o� �p�a�r�a� �r�e�g�u�l�a�r� �o� �c�a�s�o� �c�o�n�-� 
�c�r�e�t�o�,� �d�e� �m�a�n�e�i�r�a� �q�u�e�,� �m�e�l�h�o�r� �s�e�r�i�a�,� �f�ô�s�s�e�m� �o�s� �m�e�s�m�o�s� 
�c�h�a�m�a�d�o�s� �d�e� �p�r�o�n�u�n�c�i�a�m�e�n�t�o�s� �c�r�i�a�d�o�r�e�s� �d�o� �d�i�r�e�i�t�o�,� �p�a�r�a� 
�q�u�e� �s�e� �n�ã�o� �c�o�n�f�u�n�d�a�m� �c�o�m� �o�s� �d�e� �c�a�r�á�t�e�r� �c�o�n�s�t�i�t�u�t�i�v�o�.� 

�E� �a�c�r�e�s�c�e�n�t�a� �q�u�e�,� �s�e� �c�o�n�s�i�d�e�r�a�r�m�o�s� �a� �a�t�i�v�i�d�a�d�e� �d�e�-� 
�c�i�s�ó�r�i�a� �d�o� �j�u�i�z� �e�m� �f�a�c�e� �d�a� �t�e�o�r�i�a� �d�o� �s�i�l�o�g�i�s�m�o� �d�a� �s�e�n�t�e�n�ç�a�,� 
�p�o�d�e�m�o�s� �d�i�z�e�r� �q�u�e�,� �n�a�s� �d�e�c�i�s�õ�e�s� �c�o�n�s�t�i�t�u�t�i�v�a�s�,� �a� �f�o�r�m�u�l�a�-� 
�ç�ã�o� �j�u�r�í�d�i�c�a� �r�e�s�u�l�t�a� �d�a� �c�o�n�c�l�u�s�ã�o�,� �d�a� �q�u�a�l� �a� �n�o�r�m�a� �l�e�g�a�l� 
�s�e�r�v�e� �d�e� �p�r�e�m�i�s�s�a�,� �e�n�q�u�a�n�t�o� �n�a�s� �d�e�c�i�s�õ�e�s� �d�i�s�p�o�s�i�t�i�v�a�s� �d�e� 
�e�q�u�i�d�a�d�e�,� �a� �a�p�l�i�c�a�ç�ã�o� �d�o� �d�i�r�e�i�t�o� �d�e�c�o�r�r�e� �d�a� �c�r�i�a�ç�ã�o� �d�a�-� 
�q�u�e�l�a� �p�r�e�m�i�s�s�a�,� �c�o�m�o� �e�x�c�e�ç�ã�o� �a�o� �p�r�i�n�c�í�p�i�o� �d�a� �l�e�g�a�l�i�d�a�d�e�,� 
�d�e�v�e�n�d�o� �o�c�o�r�r�e�r�,� �a�p�e�n�a�s�,� �e�m� �c�a�s�o�s� �t�a�x�a�t�i�v�a�m�e�n�t�e� �e�s�t�a�b�e�-� 
�l�e�c�i�d�o�s� �p�e�l�o� �l�e�g�i�s�l�a�d�o�r�.� 

�T�ê�m�,� �a�s�s�i�m�,� �c�a�r�á�t�e�r� �e�x�c�e�p�c�i�o�n�a�l� �o�s� �p�r�o�n�u�n�c�i�a�m�e�n�t�o�s� 

�7�6�  �� �A�p�u�d� �A�L�F�R�E�D�O� �R�O�C�C�O�,�  ��L�a� �s�e�n�t�e�n�c�i�a� �c�i�v�i�l ��,� �p�á�g�.� �2�0�2�.� 

 �� �6�8 �



�d�e� �e�q�u�i�d�a�d�e�,� �m�u�i�t�o� �d�i�v�u�l�g�a�d�o�s�,� �s�e�g�u�n�d�o� �d�i�z� �C�A�L�A�M�A�N�-� 
�D�R�E�I�,� �n�a� �I�t�á�l�i�a�,� �n�o� �p�e�r�í�o�d�o� �d�e� �c�r�i�s�e�s� �s�o�c�i�a�i�s� �q�u�e� �r�e�s�u�l�t�o�u� 
�d�a� �g�r�a�n�d�e� �g�u�e�r�r�a�,� �q�u�a�n�d�o� �f�o�r�a�m� �i�n�s�t�i�t�u�í�d�o�s� �n�u�m�e�r�o�s�o�s� �ó�r�-� 
�g�ã�o�s� �e�s�p�e�c�i�a�i�s�,� �e�n�c�a�r�r�e�g�a�d�o�s� �d�e� �j�u�l�g�a�r�,� �c�o�n�f�o�r�m�e� �a� �e�g�u�i�-� 
�d�a�d�e�,� �a�s� �c�a�t�e�g�o�r�i�a�s� �d�e� �r�e�l�a�ç�õ�e�s� �e�c�o�n�ô�m�i�c�a�s� �p�a�r�a� �a�s� �q�u�a�i�s� 
�n�ã�o� �e�r�a� �a�d�e�q�u�a�d�o� �o� �v�e�l�h�o� �d�i�r�e�i�t�o�.� 

�E�n�t�e�n�d�e�,� �a�i�n�d�a�,� �q�u�e� �n�u�m� �o�r�d�e�n�a�m�e�n�t�o� �j�u�r�í�d�i�c�o� �n�o�r�-� 
�m�a�l�,� �d�e�v�e� �o� �j�u�i�z� �s�e�n�t�e�n�c�i�a�r� �d�e� �a�c�ô�r�d�o� �c�o�m� �a� �l�e�i�,� �e�,� �a�p�e�n�a�s�,� 
�e�x�c�e�p�c�i�o�n�a�l�m�e�n�t�e�,� �s�e�g�u�n�d�o� �a� �e�q�u�i�d�a�d�e�,� �n�o�s� �c�a�s�o�s� �p�e�r�m�i�-� 
�t�i�d�o�s� �p�e�l�a� �o�r�g�a�n�i�z�a�ç�ã�o� �l�e�g�a�l�.� 

�C�o�n�c�l�u�i�n�d�o� �a�s� �s�u�a�s� �c�o�n�s�i�d�e�r�a�ç�õ�e�s� �e�m� �t�ô�r�n�o� �d�a� �j�u�r�i�s�-� 
�d�i�ç�ã�o� �d�e� �e�q�u�i�d�a�d�e�,� �d�e�c�l�a�r�a� �q�u�e�,� �n�a� �m�e�s�m�a�,� �a� �a�t�i�v�i�d�a�d�e� �d�o� 
�J�u�i�z� �é�,� �a�n�t�e�s� �d�e� �t�u�d�o�,� �u�m�a� �f�u�n�ç�ã�o� �d�e� �c�r�i�a�ç�ã�o� �d�o� �d�i�r�e�i�t�o�,�  ��o� 
�s�e�a� �u�n�a� �a�c�t�i�v�i�d�a�d� �p�r�e�j�u�r�i�d�i�c�a�,� �y� �e�s�e�n�c�i�a�l�m�e�n�t�e� �p�o�l�i�t�i�c�a ��,� 
�p�o�r� �n�ã�o� �a�p�l�i�c�a�r� �o� �j�u�l�g�a�d�o�r� �a�o� �c�a�s�o� �c�o�n�c�r�e�t�o� �u�m� �d�i�r�e�i�t�o� �j�á� 
�t�r�a�d�u�z�i�d�o� �p�e�l�o� �l�e�g�i�s�l�a�d�o�r� �p�o�r� �i�n�t�e�r�m�é�d�i�o� �d�e� �f�ó�r�m�u�l�a�s� �e�s�-� 
�t�á�t�i�c�a�s�,� �m�a�s� �r�e�a�l�i�z�a�n�d�o�,� �p�a�r�a� �e�n�c�o�n�t�r�a�r� �a� �d�e�c�i�s�ã�o� �d�o� �c�a�s�o� 
�s�i�n�g�u�l�a�r�,� �u�m� �t�r�a�b�a�l�h�o� �q�u�e� �p�o�d�e�r�í�a�m�o�s� �d�e�n�o�m�i�n�a�r� �d�e� �d�i�a�g�-� 
�n�o�s�e� �p�o�l�í�t�i�c�a� �d�a�s� �f�ô�r�ç�a�s� �s�o�c�i�a�i�s�,� �q�u�e� �é� �f�e�i�t�a�,� �n�o� �s�i�s�t�e�m�a� �d�a� 
�f�o�r�m�u�l�a�ç�ã�o� �l�e�g�a�l�,� �e�x�c�l�u�s�i�v�a�m�e�n�t�e� �p�e�l�o�s� �ó�r�g�ã�o�s� �l�e�g�i�s�l�a�-� 
�t�i�v�o�s�.� 

�R�e�a�i�m�e�n�t�e�,� �n�e�s�s�e� �ú�l�t�i�m�o� �s�i�s�t�e�m�a�,� �a�t�r�a�v�é�s� �d�a�s� �c�h�a�-� 
�m�a�d�a�s� �j�u�r�i�s�d�i�ç�õ�e�s� �d�e� �d�i�r�e�i�t�o�,� �n�ã�o� �c�o�m�p�e�t�e� �a�o� �j�u�i�z� �d�i�s�c�u�-� 
�t�i�r� �a� �b�o�n�d�a�d�e� �p�o�l�í�t�i�c�a� �d�a�s� �l�e�i�s�,� �s�e�n�ã�o� �o�b�s�e�r�v�á�-�l�a�s� �e� �f�a�z�ê�-�l�a�s� 
�o�b�s�e�r�v�a�r�,� �i�n�t�e�r�p�r�e�t�a�n�d�o�-�a�s� �d�e� �m�o�d�o� �a� �q�u�e� �s�e� �a�d�a�p�t�e�m� 
�m�u�i�t�o� �b�e�m� �a�o�s� �p�r�i�n�c�í�p�i�o�s� �q�u�e� �l�h�e�s� �d�e�r�a�m� �o�r�i�g�e�m� �e� �a�o� �o�r�-� 
�d�e�n�a�m�e�n�t�o� �j�u�r�í�d�i�c�o� �d�e� �q�u�e� �p�a�r�t�i�c�i�p�a�m�.� �É�,� �a�s�s�i�m�,� �o� �s�i�s�t�e�-� 
�m�a� �d�a� �l�e�g�a�l�i�d�a�d�e� �a� �g�a�r�a�n�t�i�a� �d�a� �u�n�i�d�a�d�e� �d�o� �E�s�t�a�d�o�,� �d�a� �c�e�r�-� 
�t�e�z�a� �d�o� �d�i�r�e�i�t�o�,� �d�o� �i�g�u�a�l� �t�r�a�t�a�m�e�n�t�o� �d�e�n�t�r�o� �d�o�s� �l�i�m�i�t�e�s� �d�a� 
�l�e�i�,� �s�e�n�d�o�,� �a�i�n�d�a�,� �u�m�a� �c�o�n�q�u�i�s�t�a� �d�e�c�i�s�i�v�a� �d�a� �c�i�v�i�l�i�z�a�ç�ã�o�,� 
�c�u�j�o� �a�b�a�n�d�o�n�o� �i�m�p�o�r�t�a�r�i�a� �n�u�m� �r�e�t�r�o�c�e�s�s�o� �à� �b�a�r�b�á�r�i�e� �(�7�7�)�.� 

�N�o� �d�i�r�e�i�t�o� �i�t�a�l�i�a�n�o�,� �o� �p�r�i�n�c�í�p�i�o� �f�u�n�d�a�m�e�n�t�a�l� �é� �o� �s�i�s�-� 
�t�e�m�a� �d�a� �l�e�g�a�l�i�d�a�d�e�,� �s�e�g�u�n�d�o� �o� �q�u�a�l�,� �d�e�v�e� �o� �J�u�i�z�,� �n�o�s� �s�e�u�s� 

�7�7�  �� �C�A�L�A�M�A�N�D�R�E�I�,� �O�b�.� �c�i�t�.�,� �p�á�g�s�.� �3�7�/�3�9�,� �4�0� �e� �4�2�.� 

 �� �6�9�  �



�p�r�o�n�u�n�c�i�a�m�e�n�t�o�s�,� �a�p�l�i�c�a�r� �a�s� �n�o�r�m�a�s� �d�e� �d�i�r�e�i�t�o� �(�a�r�t�.� �1�1�3� 
�d�o� �C�ó�d�i�g�o� �d�e� �P�r�o�c�e�s�s�o� �C�i�v�i�l� �I�t�a�l�i�a�n�o�)�,� �t�e�n�d�o� �s�i�d�o� �i�n�s�t�i�t�u�i�-� 
�d�a� �p�a�r�a� �o� �f�i�m� �d�e� �d�e�f�e�n�d�e�r� �a� �l�e�g�a�l�i�d�a�d�e�,� �a� �C�ô�r�t�e� �S�u�p�r�e�m�a� 
�d�e� �C�a�s�s�a�ç�ã�o� �q�u�e�,� �c�o�l�o�c�a�d�a� �n�o� �p�o�n�t�o� �m�a�i�s� �a�l�t�o� �d�a� �h�i�e�r�a�r�-� 
�q�u�i�a� �j�u�d�i�c�i�a�l�,� �a�s�s�e�g�u�r�a� �o� �e�x�a�t�o� �c�u�m�p�r�i�m�e�n�t�o� �e� �a� �u�n�i�f�o�r�-� 
�m�e� �i�n�t�e�r�p�r�e�t�a�ç�ã�o� �d�a� �l�e�i�,� �b�e�m� �a�s�s�i�m� �a� �u�n�i�d�a�d�e� �d�o� �d�i�r�e�i�t�o� 
�o�b�j�e�t�i�v�o�,� �c�o�m� �r�e�l�a�ç�ã�o� �a�o�s� �l�i�m�i�t�e�s� �d�a�s� �d�i�v�e�r�s�a�s� �j�u�r�i�s�d�i�ç�õ�e�s� 
�(�O�r�d�.� �J�u�d�.� �a�r�t�.� �6�5�)�.� 

�O� �n�o�s�s�o� �d�i�r�e�i�t�o�,� �i�n�s�p�i�r�a�n�d�o�-�s�e� �n�o� �a�r�t�.� �1�º� �d�o� �C�ó�d�i�g�o� 
�S�u�í�ç�o� �d�e� �O�b�r�i�g�a�ç�õ�e�s�,� �o� �q�u�a�l�,� �r�e�v�e�l�a�n�d�o� �m�u�i�t�a� �a�m�p�l�i�t�u�d�e�,� 
�p�e�r�m�i�t�e� �q�u�e� �o� �j�u�i�z� �i�n�s�t�i�t�u�a� �u�m�a� �n�o�r�m�a� �e�s�p�e�c�i�a�l� �t�ô�d�a� �v�e�z� 
�e�m� �q�u�e� �a� �l�e�i� �f�ô�r� �o�m�i�s�s�a�,� �e�s�t�a�b�e�l�e�c�e�u� �a� �s�u�a� �o�r�i�e�n�t�a�ç�ã�o�,� �n�o� 
�a�s�s�u�n�t�o�,� �p�o�r� �i�n�t�e�r�m�é�d�i�o� �d�o� �a�r�t�.� �1�1�4� �d�o� �C�ó�d�i�g�o� �d�e� �P�r�o�c�e�s�-� 
�s�o�,� �n�e�s�s�e�s� �t�ê�r�m�o�s�:� 

 ��Q�u�a�n�d�o� �a�u�t�o�r�i�z�a�d�o� �a� �d�e�c�i�d�i�r� �p�o�r� �e�g�i�i�d�a�d�e�,� �o� 
�j�u�i�z� �a�p�l�i�c�a�r�á� �a� �n�o�r�m�a� �q�u�e� �e�s�t�a�b�e�l�e�c�e�r�i�a� �s�e� �f�ô�s�-� 
�s�e� �l�e�g�i�s�l�a�d�o�r ��.� 

�V�e�m�o�s�,� �a�s�s�i�m�,� �q�u�e� �o� �o�b�j�e�t�i�v�o� �d�e� �n�o�s�s�o� �l�e�g�i�s�l�a�d�o�r� �f�o�i� 
�o� �d�e� �a�t�r�i�b�u�i�r� �a�o�s� �n�o�s�s�o�s� �j�u�í�z�e�s� �c�e�r�t�a� �l�i�b�e�r�d�a�d�e� �p�a�r�a� �j�u�l�g�a�-� 
�r�e�m� �a� �l�i�d�e�,� �i�n�s�p�i�r�a�d�o�s� �n�a� �e�q�u�i�d�a�d�e�,� �s�e�m� �e�s�q�u�e�c�e�r�e�m�,� �e�n�-� 
�t�r�e�t�a�n�t�o�,� �o�s� �p�r�i�n�c�í�p�i�o�s� �t�r�a�d�i�c�i�o�n�a�i�s� �c�o�n�s�a�g�r�a�d�o�s� �p�e�l�a� �o�r�i�-� 
�e�n�t�a�ç�ã�o� �d�e� �n�o�s�s�o� �s�i�s�t�e�m�a� �j�u�r�í�d�i�c�o�,� �b�e�m� �a�s�s�i�m� �o�s� �s�u�p�r�i�-� 
�m�e�n�t�o�s� �a�d�v�i�n�d�o�s� �d�a� �j�u�r�i�s�p�r�u�d�ê�n�c�i�a� �e� �d�a� �d�o�u�t�r�i�n�a�.� 

�E�n�t�e�n�d�e�m�o�s�,� �p�o�r�t�a�n�t�o�,� �q�u�e�,� �n�ã�o� �s�e�n�d�o� �o� �j�u�i�z� �c�o�m�o� 
�q�u�e�r�i�a� �M�O�N�T�E�S�Q�U�I�E�U�,�  ��a� �b�o�c�a� �q�u�e� �p�r�o�n�u�n�c�i�a� �a�s� �p�a�l�a�-� 
�v�r�a�s� �d�a� �l�e�i�,� �s�e�m� �t�e�n�t�a�r� �m�o�d�e�r�a�r�-�l�h�e�s� �a� �f�ô�r�ç�a� �n�e�m� �o� �r�i�g�o�r ��,� 
�(�7�8�)�,� �n�ã�o� �d�e�v�e� �s�e�r�,� �t�a�m�b�é�m�,� �o� �c�r�i�a�d�o�r� �d�o� �d�i�r�e�i�t�o�,� �d�e� �a�c�ô�r�-� 
�d�o� �c�o�m� �a� �e�s�c�o�l�a� �d�o�  ��d�i�r�e�i�t�o� �l�i�v�r�e ��,� �q�u�e� �f�l�o�r�e�s�c�e�u� �n�a� 
�A�l�e�m�a�n�h�a�.� 

�P�e�n�s�a�m�o�s�,� �a�s�s�i�m�,� �q�u�e� �d�e�v�e� �o� �j�u�i�z� �a�p�l�i�c�a�r� �a� �l�e�i�,� �p�r�o�c�u�-� 
�r�a�n�d�o� �e�n�c�o�n�t�r�a�r� �e�m� �s�e�u� �c�o�n�t�e�ú�d�o� �o� �v�e�r�d�a�d�e�i�r�o� �d�i�r�e�i�t�o�,� �o�u� 
�s�e�j�a�,� �a�q�u�ê�l�e� �q�u�e� �m�a�i�s� �s�e� �h�a�r�m�o�n�i�z�e� �c�o�m� �o�s� �p�r�i�n�c�í�p�i�o�s� �q�u�e� 
�l�h�e� �d�e�r�a�m� �o�r�i�g�e�m� �e� �c�o�m� �o� �o�r�d�e�n�a�m�e�n�t�o� �j�u�r�í�d�i�c�o� �d�e� �q�u�e� 

�7�8�  �� �A�p�u�d� �J�E�A�N� �C�R�U�E�T�,�  ��A� �V�i�d�a� �d�o� �D�i�r�e�i�t�o ��,� �p�á�g�.� �2�3�.� 

 �� �7�0�  �



�f�a�ç�a� �p�a�r�t�e�,� �s�e�m�p�r�e� �l�e�m�b�r�a�d�o� �d�e� �q�u�e�  ��t�ê�m� �d�e�c�i�d�i�d�o� �o�s� �n�o�s�-� 
�s�o�s� �t�r�i�b�u�n�a�i�s� �q�u�e� �n�ã�o� �s�e� �j�u�s�t�i�f�i�c�a� �a� �a�p�l�i�c�a�ç�ã�o� �d�a� �e�q�i�i�d�a�d�e� 
�q�u�a�n�d�o� �h�á� �t�e�x�t�o� �d�e� �l�e�i� �c�u�j�o� �s�e�n�t�i�d�o� �n�ã�o� �s�e�j�a� �d�u�v�i�d�o�s�o�,� �e�s�-� 
�t�a�b�e�l�e�c�e�n�d�o�,� �a�o� �c�o�n�t�r�á�r�i�o�,� �s�o�l�u�ç�õ�e�s� �p�o�s�i�t�i�v�a�s �� �(�7�9�)�.� 

�S�e�,� �e�n�t�r�e�t�a�n�t�o�,� �f�ô�r� �o�m�i�s�s�a� �a� �l�e�g�i�s�l�a�ç�ã�o� �c�o�m� �r�e�f�e�r�ê�n�-� 
�c�i�a� �à� �r�e�l�a�ç�ã�o� �d�i�s�c�u�t�i�d�a�,� �d�e�v�e� �o� �j�u�i�z�,� �e�r�i�g�i�n�d�o�-�s�e� �e�m� �f�i�e�l� �i�n�-� 
�t�é�r�p�r�e�t�e� �d�e� �r�e�a�l�i�d�a�d�e�s� �e�c�o�n�ô�m�i�c�a�s� �e� �s�o�c�i�a�i�s�,� �i�n�s�p�i�r�a�r�-�s�e� �n�o� 
�q�u�e� �a� �s�u�a� �c�o�n�s�c�i�ê�n�c�i�a� �c�o�n�s�i�d�e�r�a�r� �e�x�i�s�t�e�n�t�e� �n�a� �c�o�n�s�c�i�ê�n�c�i�a� 
�s�o�c�i�a�l� �e�m� �h�a�r�m�o�n�i�a� �c�o�m� �o� �i�d�e�a�l� �d�e� �j�u�s�t�i�ç�a�,� �a�t�e�n�d�e�n�d�o�,� 
�t�a�m�b�é�m�,� �à�s� �s�u�g�e�s�t�õ�e�s� �e�m�i�t�i�d�a�s� �p�e�l�o� �s�i�s�t�e�m�a� �j�u�r�í�d�i�c�o� �e�m� 
�g�e�r�a�l�,� �d�e� �s�e�u� �P�a�í�s�,� �p�a�r�a� �q�u�e� �p�o�s�s�a�,� �e�n�t�ã�o�,� �d�i�z�e�r� �o� �s�e�u� �p�r�o�-� 
�n�u�n�c�i�a�m�e�n�t�o� �d�e� �e�q�u�i�d�a�d�e�.� 

�V�e�j�a�m�o�s�,� �a�g�o�r�a�,� �o� �c�a�s�o� �d�a�s� �s�e�n�t�e�n�ç�a�s� �v�i�c�i�a�d�a�s�,� �p�r�o�-� 
�f�e�r�i�d�a�s� �c�o�n�t�r�a� �a� �l�e�i�,� �n�o� �t�o�c�a�n�t�e� �a�o� �p�r�o�b�l�e�m�a� �d�a� �v�o�n�t�a�d�e� 
�s�e�n�t�e�n�c�i�a�l�.� 

�N�e�s�s�e�s� �c�a�s�o�s�,� �s�o�m�o�s� �d�e� �o�p�i�n�i�ã�o� �q�u�e� �a�s� �s�e�n�t�e�n�ç�a�s� �n�ã�o� 
�e�x�p�r�e�s�s�a�m� �a� �v�o�n�t�a�d�e� �s�u�b�j�e�t�i�v�a� �d�o� �E�s�t�a�d�o�,� �n�e�m� �t�a�m�p�o�u�c�o� 
�a� �v�o�n�t�a�d�e� �d�a� �l�e�i�,� �p�o�r� �i�s�s�o� �q�u�e� �a�q�u�ê�l�e� �p�r�e�t�e�n�d�e� �r�e�f�l�i�t�a�m� 
�a�s� �d�e�c�i�s�õ�e�s� �o� �s�e�u� �o�r�d�e�n�a�m�e�n�t�o� �j�u�r�í�d�i�c�o�,� �o� �q�u�e� �n�ã�o� �o�c�o�r�r�e� 
�n�a� �h�i�p�ó�t�e�s�e�,� �e�,� �c�o�m�o� �é� �c�l�a�r�o�,� �p�l�e�i�t�e�i�a� �e�s�t�a� �q�u�e� �a�s� �m�e�s�m�a�s� 
�s�e�j�a�m� �c�o�n�f�o�r�m�e�s� �a�o� �s�e�u� �s�e�n�t�i�d�o�,� �o� �q�u�e�,� �t�a�m�b�é�m�,� �n�ã�o� �s�e� 
�v�e�r�i�f�i�c�a�,� �n�o� �e�x�e�m�p�l�o�.� 

�S�e� �o� �v�í�c�i�o� �f�ô�r� �r�e�p�r�e�s�e�n�t�a�d�o� �p�e�l�a� �c�o�a�ç�ã�o�,� �p�e�n�s�a�m�o�s� 
�q�u�e� �a� �s�e�n�t�e�n�ç�a�,� �t�a�m�b�é�m�,� �n�ã�o� �m�a�n�i�f�e�s�t�a� �a� �v�o�n�t�a�d�e� �d�o� �j�u�i�z�,� 
�q�u�e�,� �n�o� �c�a�s�o�,� �n�ã�o� �s�e� �e�x�e�r�c�e�,� �s�e�n�d�o� �e�l�a�,� �a�p�e�n�a�s�,� �a� �e�x�p�r�e�s�-� 
�s�ã�o� �d�a� �v�o�n�t�a�d�e� �d�o� �c�o�a�t�o�r�.� 

�C�o�m�o�,� �t�o�d�a�v�i�a�,� �p�o�d�e� �a� �s�e�n�t�e�n�ç�a�,� �p�r�o�n�u�n�c�i�a�d�a� �n�a�-� 
�q�u�e�l�a� �c�o�n�d�i�ç�ã�o�,� �s�e�r� �b�e�n�e�f�i�c�i�a�d�a� �p�e�l�o� �c�o�m�a�n�d�o� �e�s�t�a�t�a�l�,� �e�n�-� 
�t�e�n�d�e�m�o�s� �q�u�e� �a� �m�e�s�m�a� �f�i�g�u�r�a� �c�o�m�o� �i�n�s�t�r�u�m�e�n�t�o� �e� �m�e�i�o� 
�d�ê�s�s�e� �c�o�m�a�n�d�o�,� �n�ã�o� �d�e�p�e�n�d�e�n�d�o� �d�a� �v�o�n�t�a�d�e� �d�a� �l�e�i� �q�u�e� 
�d�e�v�e�r�i�a� �r�e�g�u�l�a�r� �a� �s�i�t�u�a�ç�ã�o�,� �n�e�m� �t�a�m�p�o�u�c�o� �d�a� �v�o�n�t�a�d�e� 
�d�o� �j�u�i�z�.� 

�P�o�d�e�r�i�a�,� �a�s�s�i�m�,� �t�e�r� �e�f�i�c�á�c�i�a� �j�u�r�í�d�i�c�a�,� �c�r�i�a�n�d�o� �d�i�r�e�i�t�o�,� 

�7�9�  �� �P�E�D�R�O� �B�A�T�I�S�T�A� �M�A�R�T�I�N�S�,�  ��C�o�m�e�n�t�á�r�i�o�s� �a�o� �C�ó�d�i�g�o� �d�e� �P�r�o�-� 
�c�e�s�s�o� �C�i�v�i�l ��,� �v�o�l�.� �1�º�,� �p�á�g�.� �3�4�6�.� 

 ��7 �



�e�m�b�o�r�a� �n�ã�o� �r�e�v�e�l�a�s�s�e� �o� �i�d�e�a�l� �d�e� �j�u�s�t�i�ç�a� �q�u�e� �d�e�v�e� �c�o�n�s�t�a�r� 
�d�a� �v�o�n�t�a�d�e� �s�u�b�j�e�t�i�v�a� �d�o� �E�s�t�a�d�o�,� �d�a� �v�o�n�t�a�d�e� �d�a� �l�e�i� �e� �d�a� 
�v�o�n�t�a�d�e� �d�o� �j�u�i�z�.� 

�E�s�c�l�a�r�e�c�e� �G�A�B�R�I�E�L� �R�E�Z�E�N�D�E� �q�u�e�,� �n�e�s�s�e�s� �c�a�s�o�s�,� 
 ��d�a�r�-�s�e�-�á�,� �e�n�t�ã�o�,� �o� �q�u�e� �C�A�R�N�E�L�U�T�T�I� �c�h�a�m�a� �d�e�  ��f�u�n�c�i�o�-� 
�n�a�m�e�n�t�o� �a�n�o�r�m�a�l� �e� �p�a�t�o�l�ó�g�i�c�o� �d�a� �t�u�t�e�l�a� �j�u�r�i�s�d�i�c�i�o�n�a�l ��,� 
�m�a�s� �a� �s�e�n�t�e�n�ç�a�,� �t�r�a�n�s�i�t�a�d�a� �e�m� �j�u�l�g�a�d�o�,� �r�e�p�r�e�s�e�n�t�a� �a� �v�o�n�-� 
�t�a�d�e� �d�o� �E�s�t�a�d�o� �e� �a� �c�o�n�v�i�c�ç�ã�o� �d�e� �q�u�e�  ��f�o�i� �d�e�c�l�a�r�a�d�o� �o�u� �r�e�-� 
�c�o�n�h�e�c�i�d�o� �o� �d�i�r�e�i�t�o� �d�a� �p�a�r�t�e �� �(�8�0�)�.� 

�A�s�s�i�m� �é� �q�u�e�,� �s�e�g�u�n�d�o� �a�f�i�r�m�a� �C�H�I�O�V�E�N�D�A�,� �n�ã�o� �m�o�-� 
�d�i�f�i�c�a� �a� �s�e�n�t�e�n�ç�a� �a� �m�a�t�é�r�i�a� �f�á�t�i�c�a�,� �q�u�e� �c�o�n�t�i�n�u�a� �a� �m�e�s�m�a�,� 
�n�e�m� �p�r�e�t�e�n�d�e� �o� �o�r�d�e�n�a�m�e�n�t�o� �j�u�r�í�d�i�c�o� �q�u�e� �s�e�j�a�m� �r�e�c�o�-� 
�n�h�e�c�i�d�o�s� �c�o�m�o� �v�e�r�d�a�d�e�i�r�o�s� �a�q�u�ê�l�e�s� �f�a�t�o�s� �e�m� �q�u�e� �o� �j�u�i�z� 
�f�u�n�d�a�m�e�n�t�o�u� �o� �s�e�u� �p�r�o�n�u�n�c�i�a�m�e�n�t�o� �,�p�o�r� �i�s�s�o� �q�u�e� �o� �a�t�o� 
�s�e�n�t�e�n�c�i�a�l�  ��é�,� �u�n�i�c�a�m�e�n�t�e�,� �a� �a�f�i�r�m�a�ç�ã�o� �o�u� �n�e�g�a�ç�ã�o� �d�e� �u�m�a� 
�v�o�n�t�a�d�e� �d�o� �E�s�t�a�d�o�,� �q�u�e� �g�a�r�a�n�t�e� �a� �a�l�g�u�é�m� �u�m� �b�e�m� �d�a� 
�v�i�d�a ��.� 

�A�t�e�n�d�e�n�d�o� �a� �t�o�d�o� �o� �e�x�p�o�s�t�o�,� �v�e�r�i�f�i�c�a�m�o�s� �q�u�e� �a� �f�u�n�-� 
�ç�ã�o� �j�u�r�i�s�d�i�c�i�o�n�a�l� �é� �u�m�a� �m�a�n�i�f�e�s�t�a�ç�ã�o� �d�a� �s�o�b�e�r�a�n�i�a� �d�o� �E�s�-� 
�t�a�d�o�,� �c�o�n�s�t�i�t�u�i�n�d�o�,� �t�a�m�b�é�m�,� �u�m� �d�e�v�e�r� �a� �c�a�r�g�o� �d�ê�s�t�e�,� �d�e�s�-� 
�d�e� �q�u�a�n�d�o� �a�b�o�l�i�u� �a� �j�u�s�t�i�ç�a� �p�r�i�v�a�d�a�,� �m�e�d�i�a�n�t�e� �a� �p�r�o�í�b�i�ç�ã�o� 
�d�a� �a�u�t�o�d�e�f�e�s�a� �i�n�d�i�v�i�d�u�a�l�.� 

�R�e�p�r�e�s�e�n�t�a�,� �e�n�t�ã�o�,� �a� �s�e�n�t�e�n�ç�a� �a� �p�r�e�s�t�a�ç�ã�o� �j�u�r�i�s�d�i�c�i�o�-� 
�n�a�l� �d�o� �E�s�t�a�d�o�,� �t�u�t�e�l�a�n�d�o� �o�s� �i�n�t�e�r�ê�s�s�e�s� �l�e�g�í�t�i�m�o�s� �d�e� �s�e�u�s� 
�j�u�r�i�s�d�i�c�i�o�n�a�d�o�s�,� �r�e�s�t�a�u�r�a�n�d�o� �d�i�r�e�i�t�o�s� �v�i�o�l�a�d�o�s� �o�u� �a�m�e�a�ç�a�-� 
�d�o�s�,� �e�m� �p�r�o�l� �d�o� �r�e�s�t�a�b�e�l�e�c�i�m�e�n�t�o� �d�o� �e�q�u�i�l�í�b�r�i�o� �s�o�c�i�a�l�.� 

�A�s�s�i�m� �é� �q�u�e�,� �c�o�n�h�e�c�e�n�d�o� �o� �j�u�i�z�,� �a�t�r�a�v�é�s� �d�o�s� �e�l�e�m�e�n�-� 
�t�o�s� �p�r�o�b�a�t�ó�r�i�o�s� �d�o� �p�r�o�c�e�s�s�o�,� �a� �r�e�l�a�ç�ã�o� �d�e� �d�i�r�e�i�t�o� �c�o�n�t�r�o�-� 
�v�e�r�t�i�d�a� �o�u� �i�n�c�e�r�t�a�,� �a�t�u�a�,� �a�t�r�a�v�é�s� �d�a� �e�x�p�e�d�i�ç�ã�o� �d�e� �u�m� �a�t�o� 
�d�e� �v�o�n�t�a�d�e�,� �q�u�e�,� �c�o�m�o� �c�o�m�a�n�d�o� �e�s�p�e�c�í�f�i�c�o�,� �r�e�g�u�l�a�,� �c�o�m� 
�a� �a�p�l�i�c�a�ç�ã�o� �d�a� �l�e�i�,� �c�o�a�t�i�v�a�m�e�n�t�e�,� �a� �m�e�n�c�i�o�n�a�d�a� �r�e�l�a�ç�ã�o�.� 

�D�e�c�l�a�r�a�n�d�o�,� �p�o�i�s�,� �o� �ó�r�g�ã�o� �j�u�r�i�s�d�i�c�i�o�n�a�l� �o� �q�u�e� �l�h�e� �d�e�v�e� 
�p�a�r�e�c�e�r� �a� �v�e�r�d�a�d�e� �j�u�r�í�d�i�c�a�,� �d�i�r�i�m�e� �a� �c�o�n�t�r�o�v�é�r�s�i�a� �o�u� �e�s�-� 

�8�0�  �� �A�p�u�d� �G�A�B�R�I�E�L� �R�E�Z�E�N�D�E�,� �v�o�l� �3�,� �p�á�g�.� �2�2�.� 

 �� �7�2�  ��  ��a



�c�l�a�r�e�c�e� �a� �i�n�c�e�r�t�e�z�a� �d�e� �d�i�r�e�i�t�o� �e�x�i�s�t�e�n�t�e� �n�o� �c�a�s�o�,� �i�m�p�o�n�d�o� 
�a� �e�f�i�c�á�c�i�a� �c�o�e�r�c�i�t�i�v�a� �d�e� �s�u�a� �o�r�i�e�n�t�a�ç�ã�o�.� 

�E�m� �t�e�s�e�,� �h�a�r�m�o�n�i�z�a�-�s�e� �a� �v�o�n�t�a�d�e� �d�o� �E�s�t�a�d�o� �c�o�m� �a� 
�v�o�n�t�a�d�e� �d�a� �r�e�g�r�a� �a�b�s�t�r�a�t�a� �d�e� �d�i�r�e�i�t�o� �q�u�e� �ê�l�e� �i�n�s�t�i�t�u�i�,� �d�e�-� 
�v�e�n�d�o�,� �a�i�n�d�a�,� �a� �v�o�n�t�a�d�e� �i�n�t�e�g�r�a�n�t�e� �d�a� �s�e�n�t�e�n�ç�a� �c�o�n�f�o�r�-� 
�m�a�r�-�s�e� �c�o�m� �a� �l�e�i�,� �n�o� �e�x�a�m�e� �d�o� �f�a�t�o� �c�o�n�t�r�o�v�e�r�t�i�d�o� �o�u� �i�n�-� 
�c�e�r�t�o�.� �E�n�t�r�e�t�a�n�t�o�,� �n�e�m� �s�e�m�p�r�e� �é� �i�s�s�o� �o� �q�u�e� �s�u�c�e�d�e�,� �c�o�m�o�,� 
�n�o� �c�a�s�o� �e�m� �q�u�e� �a� �s�e�n�t�e�n�ç�a�,� �a�p�e�n�a�s�,� �d�e�c�l�a�r�a� �o� �p�r�e�t�e�n�s�o� �d�i�-� 
�r�e�i�t�o�,� �e�n�c�a�m�p�a�n�d�o� �u�m�a� �s�i�t�u�a�ç�ã�o� �c�o�n�f�l�i�t�a�n�t�e� �c�o�m� �a� �l�e�i�,� 
�q�u�e�,� �a�s�s�i�m�,� �n�e�c�e�s�s�i�t�a� �d�e� �s�e�r� �r�e�p�a�r�a�d�a�,� �m�e�d�i�a�n�t�e� �o� �s�i�s�t�e�m�a� 
�d�e� �r�e�c�u�r�s�o�s�,� �c�o�m�o� �a� �m�e�l�h�o�r� �s�o�l�u�ç�ã�o� �p�a�r�a� �a� �c�o�r�r�e�ç�ã�o� �d�e�s�-� 
�s�a�s� �a�n�o�m�a�l�i�a�s�.� 

�A� �m�e�l�h�o�r� �o�r�i�e�n�t�a�ç�ã�o� �é� �a� �d�e� �q�u�e� �d�e�v�e� �o� �j�u�i�z�,� �o�f�e�r�e�c�e�n�-� 
�d�o� �a� �c�o�n�t�r�i�b�u�i�ç�ã�o� �d�e� �s�u�a� �v�o�n�t�a�d�e�,� �m�a�n�i�f�e�s�t�a�r� �a� �v�o�n�t�a�d�e� �d�a� 
�s�e�n�t�e�n�ç�a�,� �e�x�p�e�d�i�n�d�o� �o� �s�e�u� �m�a�n�d�a�t�o� �c�o�n�c�r�e�t�o�,� �e�m� �h�a�r�m�o�-� 
�n�i�a� �c�o�m� �a� �v�o�n�t�a�d�e� �e�x�p�r�e�s�s�a� �p�e�l�o� �n�o�r�m�a� �l�e�g�a�l�.� 

�P�e�n�s�a�m�o�s�,� �a�s�s�i�m�,� �q�u�e� �n�ã�o� �d�e�v�e�m�o�s� �l�e�v�a�r� �a�o� �e�x�a�g�é�r�o� 
�a� �o�p�i�n�i�ã�o� �d�e� �G�I�U�D�I�C�E�A�N�D�R�E�A�,� �s�e�g�u�n�d�o� �a� �q�u�a�l�,� �a� �s�e�n�-� 
�t�e�n�ç�a� �é�  ��u�n� �a�t�t�o� �d�i� �v�o�l�o�n�t�ã� �d�e�l�l�o� �S�t�a�t�o� �g�h�e� �s�e� �a�f�f�e�r�m�a� �c�o�n�-� 
�f�o�r�m�e� �a�l�l�a� �v�o�l�o�n�t�ã� �g�i�ã� �d�i�c�h�i�a�r�a�t�a� �d�e�l�l�a� �l�e�g�g�e �� �(�8�1�)�,� �p�o�r� 
�i�s�s�o� �q�u�e�,� �c�o�m�o� �p�o�n�d�e�r�a� �R�E�D�E�N�T�I�,� �e�m�b�o�r�a� �n�ã�o� �p�o�s�s�a� �e�x�-� 
�p�r�i�m�i�r� �o� �j�u�i�z�,� �e�m� �s�u�a� �a�t�i�v�i�d�a�d�e� �d�e�c�i�s�ó�r�i�a�,� �u�m�a� �v�o�n�t�a�d�e� 
�p�r�ó�p�r�i�a� �d�e� �p�e�s�s�o�a� �p�r�i�v�a�d�a�,� �m�a�n�i�f�e�s�t�a� �ê�l�e� �u�m�a� �v�o�n�t�a�d�e� �s�o�-� 
�b�e�r�a�n�a� �d�o� �E�s�t�a�d�o�,� �m�a�s� �q�u�e� �o�b�j�e�t�i�v�a� �j�u�s�t�i�ç�a�,� �c�o�m�o� �e�s�c�ô�p�o� 
�d�e� �s�u�a� �f�u�n�ç�ã�o� �j�u�r�i�s�d�i�c�i�o�n�a�l� �(�8�2�)�.� 

�L�o�g�o�,� �s�e� �o� �f�i�m� �d�a� �j�u�r�i�s�d�i�ç�ã�o� �é� �a� �j�u�s�t�i�ç�a�,� �d�e�v�e� �o� �j�u�i�z�,� 
�u�t�i�l�i�z�a�n�d�o� �a� �l�e�i�,� �a�g�i�r� �c�o�m� �u�m�a� �c�e�r�t�a� �l�i�b�e�r�d�a�d�e�,� �e�r�i�g�i�n�d�o�-� 
�s�e�,� �p�o�r�t�a�n�t�o�,� �c�o�m�o� �d�i�z� �F�E�R�R�A�R�A� �( ��I�n�t�e�r�p�r�e�t�a�ç�ã�o�e� �A�p�l�i�-� 
�c�a�ç�ã�o� �d�a�s� �L�e�i�s ��)�,� �n�o� �e�l�e�m�e�n�t�o� �v�i�v�o� �q�u�e� �t�r�a�n�s�m�u�d�a� �a� �r�e�g�u�-� 
�m�e�n�t�a�ç�ã�o� �t�í�p�i�c�a� �e�s�t�a�b�e�l�e�c�i�d�a� �p�e�l�o� �l�e�g�i�s�l�a�d�o�r� �n�a� �r�e�g�u�l�a�-� 
�m�e�n�t�a�ç�ã�o� �i�n�d�i�v�i�d�u�a�l� �d�o� �c�a�s�o� �e�s�p�e�c�í�f�i�c�o�,� �c�o�n�v�e�r�t�e�n�d�o� �u�m� 

�8�1�  ��  ��L�e� �I�m�p�u�g�n�a�z�i�o�n�i� �C�i�v�i�l�i ��,� �v�o�l�.� �I�,� �p�á�g�.� �7�5�.� 
�8�2�  ��  ��D�i�r�i�t�t�o� �P�r�o�c�e�s�s�u�a�l�e� �C�i�v�i�l�e ��,� �v�o�l�.� �I�,� �p�á�g�.� �1�5�4�.� 

 �� �7�3�  �



�c�o�m�a�n�d�o� �a�b�s�t�r�a�t�o� �n�u�m� �c�o�m�a�n�d�o� �c�o�n�c�r�e�t�o�,� �e� �s�e�m�p�r�e� �l�e�m�-� 
�b�r�a�d�o� �d�a� �j�u�s�t�i�ç�a�.� 

�S�e�,� �e�n�t�r�e�t�a�n�t�o�,� �f�ô�r� �o�m�i�s�s�a� �a� �l�e�g�i�s�l�a�ç�ã�o�,� �d�e�v�e� �o� �J�u�i�z�,� 
�n�ã�o� �i�n�t�e�i�r�a�m�e�n�t�e� �l�i�v�r�e� �n�a� �a�p�l�i�c�a�ç�ã�o� �d�o� �d�i�r�e�i�t�o�,� �c�o�m�o� �p�r�e�-� 
�c�o�n�i�z�a� �R�O�S�E�N�B�E�R�G�,� �(�8�3�)�,� �m�a�s� �i�n�s�p�i�r�a�d�o� �e�m� �s�u�a� �c�o�n�s�c�i�-� 
�ê�n�c�i�a�,� �n�o� �q�u�e� �e�l�a� �p�e�r�c�e�b�e�r� �d�a� �c�o�n�s�c�i�ê�n�c�i�a� �s�o�c�i�a�l�,� �e�m� �f�u�n�-� 
�ç�ã�o� �d�a� �j�u�s�t�i�ç�a�,� �p�r�o�f�e�r�i�r� �o� �s�e�u� �p�r�o�n�u�n�c�i�a�m�e�n�t�o� �d�e� �e�q�u�i�-� 
�d�a�d�e�.� 

�T�e�n�d�o� �a�p�r�e�c�i�a�d�o� �a� �s�e�n�t�e�n�ç�a� �c�o�m�o� �a�t�o� �d�e� �v�o�n�t�a�-� 
�d�e�,� �e�x�a�m�i�n�e�m�o�-�l�a�,� �a�g�o�r�a�,� �a�t�r�a�v�é�s� �d�e� �s�e�u� �a�s�p�e�c�t�o� �f�o�r�m�a�l�,� 
�o�u� �s�e�j�a�,� �c�o�m�o� �a�t�o� �p�r�o�c�e�s�s�u�a�l�,� �r�e�g�u�l�a�d�o� �p�e�l�o� �a�r�t�.� �2�8�0� �d�o� 
�C�ó�d�i�g�o� �d�e� �P�r�o�c�e�s�s�o�,� �q�u�e� �e�x�i�g�e� �d�e�l�a� �c�l�a�r�e�z�a�,� �p�r�e�c�i�s�ã�o�,� �b�e�m� 
�a�s�s�i�m� �q�u�e� �c�o�n�t�e�n�h�a�:� �r�e�l�a�t�ó�r�i�o�,� �m�o�t�i�v�a�ç�ã�o� �e� �d�i�s�p�o�s�i�t�i�v�o�.� 

�C�o�m� �e�f�e�i�t�o�,� �s�ô�m�e�n�t�e� �a� �s�e�n�t�e�n�ç�a� �c�l�a�r�a� �e� �p�r�e�c�i�s�a�,� �p�o�r�-� 
�t�a�n�t�o�,� �e�x�p�l�í�c�i�t�a� �e� �e�x�a�t�a�,� �p�o�d�e� �c�u�m�p�r�i�r� �a� �s�u�a� �f�i�n�a�l�i�d�a�d�e� �.� 
�t�é�c�n�i�c�a�,� �c�o�m�o� �u�m� �m�e�i�o� �i�d�ô�n�e�o� �d�e� �m�a�n�i�f�e�s�t�a�ç�ã�o� �d�a� �v�o�n�t�a�-� 
�d�e� �d�o� �E�s�t�a�d�o�,� �d�a�d�a� �a� �p�e�r�f�e�i�t�a� �r�e�v�e�l�a�ç�ã�o� �d�e� �s�e�u� �c�o�n�t�e�ú�d�o�.� 

�R�E�L�A�T�Ó�R�I�O�  �� �Q�u�a�n�t�o� �a�o� �r�e�l�a�t�ó�r�i�o�,� �d�e�v�e�m�o�s� �d�i�z�e�r� 
�q�u�e�,� �d�e� �a�c�ô�r�d�o� �c�o�m� �o� �a�r�t�i�g�o� �c�i�t�a�d�o�,� �p�r�e�c�i�s�a� �c�o�n�t�e�r� �o�  ��n�o�-� 
�m�e� �d�a�s� �p�a�r�t�e�s�,� �o� �p�e�d�i�d�o�,� �a� �d�e�f�e�s�a� �e� �o� �r�e�s�u�m�o� �d�o�s� �r�e�s�p�e�c�-� 
�t�i�v�o�s� �f�u�n�d�a�m�e�n�t�o�s ��,� �e�x�i�g�ê�n�c�i�a� �e�s�s�a� �q�u�e�,� �t�a�m�b�é�m�,� �f�a�z�e�m� 
�o� �d�i�r�e�i�t�o� �i�t�a�l�i�a�n�o� �e� �o� �a�l�e�m�ã�o�.� 

�E�s�c�l�a�r�e�c�e�m�o�s�,� �p�o�i�s�,� �q�u�e� �o� �r�e�l�a�t�ó�r�i�o� �é� �u�m�a� �e�x�p�o�s�i�ç�ã�o� 
�r�e�s�u�m�i�d�a� �e� �c�o�n�c�a�t�e�n�a�d�a� �d�a�s� �a�t�i�v�i�d�a�d�e�s� �d�o� �p�r�o�c�e�s�s�o�,� �q�u�e� 
�p�o�d�e�m� �i�n�f�l�u�e�n�c�i�a�r� �n�a� �f�o�r�m�a�ç�ã�o� �e� �o�r�i�e�n�t�a�ç�ã�o� �d�o� �d�i�s�p�o�s�i�t�i�-� 
�v�o� �d�a� �s�e�n�t�e�n�ç�a�,� �c�o�m�p�r�e�e�n�d�e�n�d�o� �o�s� �a�t�o�s� �d�o� �a�u�t�o�r� �e� �d�o� �r�é�u� 
�e� �a�s� �d�e�m�a�i�s� �o�c�o�r�r�ê�n�c�i�a�s� �q�u�e� �p�o�d�e�m� �o�u� �d�e�v�e�m� �t�e�r� �a�q�u�e�l�a� 
�d�e�s�t�i�n�a�ç�ã�o�.� 

�O�f�e�r�e�c�e�,� �a�i�n�d�a�,� �o� �r�e�l�a�t�ó�r�i�o� �a� �v�a�n�t�a�g�e�m� �d�e� �p�o�s�s�i�b�i�l�i�t�a�r� 
�a�o� �j�u�i�z� �u�m� �m�e�l�h�o�r� �c�o�n�h�e�c�i�m�e�n�t�o� �d�a� �r�e�l�a�ç�ã�o� �l�e�v�a�d�a� �a� �j�u�i�z�o�,� 

�8�3�  ��  ��T�r�a�t�a�d�o� �d�e� �D�e�r�e�c�h�o� �P�r�o�c�e�s�a�l� �C�i�v�i�l ��,� �v�o�l�.� �I�I�,� �p�á�g�.� �3�3�2�.� 

 �� �7�4�  �



�v�e�z� �q�u�e� �a� �s�u�a� �r�e�d�a�ç�ã�o� �r�e�q�u�e�r� �u�m� �e�x�a�m�e� �c�u�i�d�a�d�o�s�o� �d�a� �m�a�-� 
�t�é�r�i�a� �c�o�n�s�t�a�n�t�e� �d�o� �p�r�o�c�e�s�s�o�.� 

�M�O�T�I�V�A�Ç�Ã�O�  �� �A�n�a�l�i�s�a�n�d�o� �a� �m�o�t�i�v�a�ç�ã�o�,� �c�u�m�p�r�e�-� 
�n�o�s�,� �d�e� �i�n�í�c�i�o�,� �i�n�v�o�c�a�r� �A�L�S�I�N�A�,� �q�u�e� �n�o�s� �d�i�z� �t�e�r� �c�o�n�s�t�a�d�o� �a� 
�e�x�i�g�ê�n�c�i�a� �d�a� �m�e�s�m�a�,� �p�e�l�a� �p�r�i�m�e�i�r�a� �v�e�z�,� �n�a� �O�r�d�e�n�a�n�ç�a� �N�a�-� 
�p�o�l�i�t�a�n�a� �d�e� �1�7�7�8�,� �t�e�n�d�o� �p�a�s�s�a�d�o� �à� �C�o�n�s�t�i�t�u�i�ç�ã�o� �F�r�a�n�c�e�s�a� 
�d�e� �1�7�9�0�,� �s�e�n�d�o�,� �a�t�u�a�l�m�e�n�t�e�,� �m�a�t�é�r�i�a� �c�o�n�t�i�d�a�,� �t�a�m�b�é�m�,� �n�a� 
�C�o�n�s�t�i�t�u�i�ç�ã�o� �I�t�a�l�i�a�n�a� �(�8�4�)�.� 

�A� �m�o�t�i�v�a�ç�ã�o� �d�a� �s�e�n�t�e�n�ç�a�,� �c�o�n�t�e�n�d�o� �a�s� �r�a�z�õ�e�s� �d�e� �c�o�n�-� 
�v�e�n�c�i�m�e�n�t�o� �d�o� �j�u�i�z�,� �r�e�p�r�e�s�e�n�t�a� �u�m�a� �n�e�c�e�s�s�i�d�a�d�e� �q�u�e� 
�a�t�e�n�d�e� �a�o�s� �r�e�c�l�a�m�o�s� �d�a� �l�ó�g�i�c�a�,� �c�o�n�s�t�i�t�u�i�n�d�o�,� �a�s�s�i�m�,� �c�o�n�d�i�-� 
�ç�ã�o� �i�m�p�r�e�s�c�i�n�d�í�v�e�l� �p�a�r�a� �a� �b�o�a� �a�c�o�l�h�i�d�a� �e� �v�a�l�i�d�a�d�e� �d�o� �a�t�o� 
�d�e�c�i�s�ó�r�i�o� �.� 

�S�e�r�v�e�,� �a�i�n�d�a�,� �p�a�r�a� �d�e�l�i�m�i�t�a�r� �o� �e�x�c�e�s�s�i�v�o� �a�r�b�í�t�r�i�o� �d�o� 
�j�u�l�g�a�d�o�r�,� �i�n�d�u�z�i�n�d�o�-�o� �a� �s�e�r� �c�o�e�r�e�n�t�e� �e� �l�ó�g�i�c�o� �e�m� �s�e�u� �j�u�i�z�o� 
�c�r�í�t�i�c�o�,� �n�o� �q�u�e� �c�o�n�c�o�r�r�e� �p�a�r�a� �a� �j�u�s�t�e�z�a� �d�a� �d�e�c�i�s�ã�o�.� 

�E�i�s� �a�s� �r�a�z�õ�e�s� �p�e�l�a�s� �q�u�a�i�s� �a� �f�a�l�t�a� �d�e� �m�o�t�i�v�a�ç�ã�o� �t�o�r�n�a� 
�n�u�l�a� �a� �s�e�n�t�e�n�ç�a�.� 

�D�I�S�P�O�S�I�T�I�V�O�  �� �O� �d�i�s�p�o�s�i�t�i�v�o� �é� �o� �e�n�u�n�c�i�a�d�o� �d�a� �v�o�n�-� 
�t�a�d�e� �i�n�t�e�g�r�a�n�t�e� �d�a� �s�e�n�t�e�n�ç�a�,� �d�e�c�l�a�r�a�n�d�o�,� �a�t�r�a�v�é�s� �d�a� �p�r�o�-� 
�c�e�d�ê�n�c�i�a� �o�u� �i�m�p�r�o�c�e�d�ê�n�c�i�a� �d�a� �p�r�e�t�e�n�s�ã�o� �p�l�e�i�t�e�a�d�a� �p�e�l�o� 
�a�u�t�o�r� �a� �v�e�r�d�a�d�e� �j�u�r�í�d�i�c�a�,� �i�s�t�o� �é�,�  ��a� �p�a�r�t�e� �d�a� �s�e�n�t�e�n�ç�a� �e�m� 
�q�u�e� �o� �j�u�i�z�,� �d�e�c�i�d�i�n�d�o� �a� �r�e�l�a�ç�ã�o� �d�e� �d�i�r�e�i�t�o� �l�i�t�i�g�i�o�s�a�,� �e�s�t�a�t�u�i� 
�s�ô�b�r�e� �o� �p�e�d�i�d�o� �d�o� �a�u�t�o�r�,� �a�b�s�o�l�v�e�n�d�o� �o�u� �c�o�n�d�e�n�a�n�d�o� �o� 
�r�é�u �� �(�8�5�)�  �� �B�A�T�I�S�T�A� �M�A�R�T�I�N�S�)�.� 

�É�,� �e�n�f�i�m�,� �a� �d�i�c�ç�ã�o� �d�a� �v�e�r�d�a�d�e� �j�u�r�í�d�i�c�a� �a� �r�e�s�p�e�i�t�o� �d�a� 
�r�e�l�a�ç�ã�o� �a�p�r�e�c�i�a�d�a� �p�e�l�o� �j�u�í�z�o�,� �t�e�n�d�o�,� �a�i�n�d�a�,� �o� �p�o�d�e�r� �c�o�n�s�-� 
�t�a�n�t�e� �d�e� �u�m� �m�a�n�d�a�t�o� �c�o�n�c�r�e�t�o�,� �p�e�l�o� �q�u�e� �r�e�p�r�e�s�e�n�t�a� �a� 
�p�a�r�t�e� �m�a�i�s� �i�m�p�o�r�t�a�n�t�e� �d�o� �a�t�o� �p�r�o�c�e�s�s�u�a�l� �q�u�e� �i�n�t�e�g�r�a� �a� 
�s�e�n�t�e�n�ç�a�.� 

�D�e�v�e�,� �a�s�s�i�m�,� �g�u�a�r�d�a�r� �c�o�n�f�o�r�m�i�d�a�d�e� �c�o�m� �o�s� �l�i�m�i�t�e�s� �d�a� 
�l�i�d�e�,� �e�m� �c�o�n�s�o�n�â�n�c�i�a� �c�o�m� �o� �p�e�d�i�d�o�,� �n�ã�o� �p�o�d�e�n�d�o� �s�e�r� �c�i�t�r�a�,� 

�8�4�  ��  ��T�r�a�t�a�d�o� �T�e�ó�r�i�c�o� �P�r�á�c�t�i�c�o� �d�e� �D�e�r�e�c�h�o� �P�r�o�t�e�s�a�l� �C�i�v�i�l� �y� �C�o�m�e�r�-� 
�c�i�a�l ��,� �v�o�l�.� �I�,� �p�á�g�.� �4�4�9�.� 

�8�5�  ��  ��C�o�m�e�n�t�á�r�i�o�s� �a�o� �C�ó�d�i�g�o� �d�e� �P�r�o�c�e�s�s�o� �C�i�v�i�l ��,� �v�o�l�.� �I�I�I�,� �p�á�g�.� �2�7�8�.� 

 �� �7�5�  �



�e�x�t�r�a� �o�u� �u�l�t�r�a� �p�e�t�i�t�a� �(�a�r�t�s�.� �4�;� �2�8�2�;� �2�8�3�;� �e� �2�8�7�,� �p�a�r�a�g�.� �u�n�i�-� 
�c�o�;� �d�o� �C�ó�d�i�g�o� �d�e� �P�r�o�c�e�s�s�o� �C�i�v�i�l�)�.� 

�S�u�a� �f�a�l�t�a� �d�e�t�e�r�m�i�n�a� �a� �i�n�e�x�i�s�t�ê�n�c�i�a� �d�o� �a�t�o� �d�e�c�i�s�ó�r�i�o�.� 

�x� 

�E�n�s�i�n�a� �C�A�R�N�E�L�U�T�T�I� �q�u�e�,� �n�a� �a�c�e�p�ç�ã�o� �j�u�r�í�d�i�c�a�,� �v�í�c�i�o� 
�c�o�n�s�t�i�t�u�i�  ��l�a� �f�a�l�t�a� �d�e� �u�n�a� �c�u�a�l�i�d�a�d� �o� �r�e�q�u�i�s�i�t�o� �d�e� �u�n� �e�n�t�e�,� 
�s�e�a� �u�n� �a�c�t�o�,� �s�e�a� �u�n� �o�b�j�e�t�o �� �(�8�6�)�.� 

�D�e� �a�c�ô�r�d�o� �c�o�m� �ê�s�s�e� �e�n�t�e�n�d�i�m�e�n�t�o�,� �é� �i�n�q�u�i�n�a�d�a� �d�e� 
�v�í�c�i�o� �a�q�u�e�l�a� �s�e�n�t�e�n�ç�a� �q�u�e� �n�ã�o� �e�s�t�á� �c�o�n�f�o�r�m�e� �a�o�s� �r�e�q�u�i�s�i�-� 
�t�o�s� �e�x�i�g�i�d�o�s� �p�e�l�o� �o�r�d�e�n�a�m�e�n�t�o� �j�u�r�í�d�i�c�o�,� �s�e�n�d�o� �p�r�o�f�e�r�i�d�a� 
�s�e�m� �o�b�s�e�r�v�â�n�c�i�a� �d�o�s� �d�i�s�p�o�s�i�t�i�v�o�s� �l�e�g�a�i�s�,� �c�a�r�e�c�e�n�d�o�,� �a�s�s�i�m�,� 
�d�e� �c�o�n�d�i�ç�õ�e�s� �q�u�e� �d�e�l�a� �d�e�v�i�a�m� �c�o�n�s�t�a�r�.� 

�A� �d�o�u�t�r�i�n�a� �c�l�a�s�s�i�f�i�c�a� �o�s� �v�í�c�i�o�s� �e�m� �d�u�a�s� �e�s�p�é�c�i�e�s�:�  ��e�r�-� 
�r�o�r�e�s� �i�n� �p�r�o�c�e�d�e�n�d�o �� �e�  ��e�r�r�o�r�e�s� �i�n� �i�u�d�i�c�a�n�d�o ��,� �s�e�n�d�o� �q�u�e� 
�L�I�E�B�M�A�N� �u�s�a�,� �p�a�r�a� �s�i�g�n�i�f�i�c�a�r� �e�s�s�a�s� �s�i�t�u�a�ç�õ�e�s�,� �a�s� �e�x�p�r�e�s�-� 
�s�õ�e�s�:�  ��v�i�z�i� �d�i� �a�t�t�i�v�i�t�a �� �e�  ��v�i�z�i� �d�i� �g�i�u�d�i�z�i�o �� �(�8�7�)�.� 

�E�s�t�u�d�a�n�d�o� �a�s� �d�e�n�o�m�i�n�a�ç�õ�e�s�  ��e�r�r�o�r� �i�n� �p�r�o�c�e�d�e�n�d�o �� �e� 
 ��e�r�r�o�r� �i�n� �i�u�d�u�c�a�n�d�o ��, �� �G�O�L�D�S�C�H�M�I�D�T� �a�s� �c�o�n�s�i�d�e�r�a� �i�m�-� 
�p�r�ó�p�r�i�a�s� �e� �s�u�g�e�r�e�,� �e�n�t�ã�o�,� �p�a�r�a� �s�u�b�s�t�i�t�u�í�-�l�a�s�,� �e�s�s�a�s� �o�u�t�r�a�s�:� 
 ��e�r�r�o�r� �q�u�o�a�d� �p�r�o�c�e�s�s�u�m �� �e�  ��e�r�r�o�r� �i�n� �q�u�o�a�d� �r�e�m �� �(�8�8�)�.� 

�O�  ��e�r�r�o�r� �i�n� �p�r�o�c�e�d�e�n�d�o �� �r�e�s�u�l�t�a� �d�a� �a�t�i�v�i�d�a�d�e� �d�e� �f�o�r�-� 
�m�a�ç�ã�o� �d�o� �p�r�o�c�e�s�s�o� �p�a�r�a� �a� �e�l�a�b�o�r�a�ç�ã�o� �d�a� �s�e�n�t�e�n�ç�a�,� �o�u� �d�o� 
�a�t�o� �m�e�s�m�o� �d�e�s�t�a� �e�l�a�b�o�r�a�ç�ã�o�.� 

�E�s�s�e� �v�í�c�i�o� �t�e�m� �c�a�r�á�t�e�r� �f�o�r�m�a�l�,� �s�e�n�d�o� �p�r�o�v�o�c�a�d�o� �p�e�l�o� 
�d�e�s�c�u�m�p�r�i�m�e�n�t�o� �d�e� �r�e�q�u�i�s�í�t�o� �q�u�e� �d�e�v�e� �s�e�r� �c�u�m�p�r�i�d�o� �p�e�l�a� 
�p�r�ó�p�r�i�a� �c�o�n�s�t�i�t�u�i�ç�ã�o� �o�u� �f�o�r�m�a� �d�o� �a�t�o� �s�e�n�t�e�n�c�i�a�l�.� 

�O�f�e�r�e�c�e�n�d�o� �o� �c�o�n�c�e�i�t�o� �d�ê�s�s�e� �v�í�c�i�o�,� �d�i�z� �R�O�C�C�O� �q�u�e� 
�ê�l�e� �a�d�v�é�m� �d�a� �f�a�l�t�a� �d�e� �c�o�n�h�e�c�i�m�e�n�t�o�,� �o�u� �d�a� �i�n�e�x�a�t�a� �a�p�l�i�-� 

�8�6�  ��  ��S�i�s�t�e�m�a ��,� �v�o�l�.� �I�I�I�,� �p�á�g�.� �5�5�7�.� 
�8�7�  ��  ��C�o�r�s�o ��,� �p�á�g�.� �2�0�4� 
�8�8�  �� �O�b�.� �c�i�t�.� �p�á�g�.� �3�0�1�.� 

 �� �1�6�  �



�c�a�ç�ã�o� �o�u� �i�n�t�e�r�p�r�e�t�a�ç�ã�o� �d�e� �u�m�a� �n�o�r�m�a� �p�r�o�c�e�s�s�u�a�l� �(�8�9�)�.� 
�C�o�m� �e�f�e�i�t�o�,� �s�e� �o� �j�u�i�z�,� �n�a� �d�i�r�e�ç�ã�o� �d�a� �d�e�m�a�n�d�a�,� �d�e�s�-� 

�c�u�m�p�r�i�r� �a� �o�r�i�e�n�t�a�ç�ã�o� �q�u�e� �l�h�e� �i�m�p�õ�e� �a� �l�e�i� �p�r�o�c�e�s�s�u�a�l�,� �p�o�s�-� 
�s�i�b�i�l�i�t�a� �a� �d�i�m�i�n�u�i�ç�ã�o� �o�u� �r�e�s�t�r�i�ç�ã�o� �d�a� �l�i�b�e�r�d�a�d�e� �d�a�s� �p�a�r�t�e�s� 
�n�a� �d�e�f�e�s�a� �d�e� �s�e�u�s� �d�i�r�e�i�t�o�s�,� �c�o�m�p�r�o�m�e�t�e�n�d�o� �a� �f�o�r�m�a�ç�ã�o� 
�d�o� �p�r�o�c�e�s�s�o� �e� �a� �p�r�ó�p�r�i�a� �e�l�a�b�o�r�a�ç�ã�o� �d�a� �s�e�t�e�n�ç�a�,� �n�o� �q�u�e� �i�n�-� 
�c�o�r�r�e�r�á� �n�e�s�s�e� �v�í�c�i�o�.� 

�O�  ��e�r�r�o�r� �i�n� �i�u�d�i�c�a�n�d�o �� �d�i�z� �r�e�s�p�e�i�t�o� �à� �p�r�ó�p�r�i�a� �e�x�i�s�t�ê�n�-� 
�c�i�a�,� �f�u�n�d�a�m�e�n�t�o� �e� �f�i�n�s� �d�a� �a�ç�ã�o�,� �n�o� �t�o�c�a�n�t�e� �a�o� �f�a�t�o� �e� �a�o� �d�i�-� 
�r�e�i�t�o� �s�u�b�s�t�a�n�c�i�a�l� �q�u�e� �d�e�l�a� �d�e�p�e�n�d�e�m� �e� �q�u�e� �n�ã�o� �s�ã�o� �a�p�r�e�-� 
�c�i�a�d�o�s� �e� �u�t�i�l�i�z�a�d�o�s� �r�e�g�u�l�a�r�m�e�n�t�e� �p�e�l�a� �s�e�n�t�e�n�ç�a�,� �q�u�e�,� �a�s�-� 
�s�i�m�,� �n�ã�o� �r�e�a�l�i�z�a� �a� �j�u�s�t�i�ç�a�.� 

�É�,� �p�o�r�t�a�n�t�o�,� �o� �v�í�c�i�o� �d�e� �c�a�r�á�t�e�r� �s�u�b�s�t�a�n�c�i�a�l�,� �q�u�e� �r�e�f�l�e�-� 
�t�e� �u�m�a� �d�e�s�o�r�i�e�n�t�a�ç�ã�o� �n�a� �a�t�i�v�i�d�a�d�e� �d�o� �j�u�í�z�o�,� �q�u�a�n�d�o� �o� �c�o�n�-� 
�t�e�ú�d�o� �d�a� �d�e�c�l�a�r�a�ç�ã�o� �d�e� �c�e�r�t�e�z�a� �n�ã�o� �s�e� �h�a�r�m�o�n�i�z�a� �c�o�m� �a� 
�l�e�i�,� �e�m�i�t�i�n�d�o�,� �a�s�s�i�m�,� �u�m� �c�o�m�a�n�d�o� �q�u�e� �n�ã�o� �c�o�r�r�e�s�p�o�n�d�e� �à� 
�v�o�n�t�a�d�e� �s�u�b�j�e�t�i�v�a� �d�o� �E�s�t�a�d�o�,� �e�x�p�r�e�s�s�a� �e�m� �s�u�a� �o�r�d�e�m� �j�u�-� 
�r�í�d�i�c�a�.� 

�C�o�m�o� �m�e�i�o� �d�e�c�l�a�r�a�t�i�v�o� �d�a� �v�o�n�t�a�d�e� �d�o� �E�s�t�a�d�o�,� �c�o�n�s�-� 
�t�i�t�u�i�n�d�o� �c�o�m�a�n�d�o� �c�o�n�c�r�e�t�o� �n�ã�o� �p�o�d�e� �a� �s�e�n�t�e�n�ç�a� �a�f�a�s�t�a�r�-� 
�s�e� �d�a� �l�e�i�,� �n�e�m� �t�a�m�p�o�u�c�o� �d�o� �f�a�t�o�,� �p�o�r� �i�s�s�o� �q�u�e� �a� �s�u�a� �f�u�n�ç�ã�o� 
�c�o�n�s�i�s�t�e� �e�m� �c�o�n�c�i�l�i�a�r� �e�s�s�a�s� �d�u�a�s� �s�i�t�u�a�ç�õ�e�s�,� �d�e� �m�o�d�o� �a� �q�u�e� 
�n�ã�o� �h�a�j�a� �d�e�s�c�o�n�f�o�r�m�i�d�a�d�e� �e�n�t�r�e� �a�s� �m�e�s�m�a�s�,� �p�a�r�a� �q�u�e� �s�e�j�a� 
�r�e�a�l�i�z�a�d�o� �o� �i�d�e�a�l� �d�e� �j�u�s�t�i�ç�a�.� 

�S�e�,� �p�o�r�t�a�n�t�o�,� �h�o�u�v�e�r� �f�a�l�t�a� �d�e� �u�t�i�l�i�z�a�ç�ã�o� �r�e�f�e�r�e�n�t�e� �à� 
�l�e�i� �o�u� �a�o� �f�a�t�o�,� �o�u� �à� �i�m�p�e�r�f�e�i�t�a� �o�u� �i�n�e�x�a�t�a� �u�t�i�l�i�z�a�ç�ã�o� �d�ê�s�s�e�s� 
�e�l�e�m�e�n�t�o�s�,� �v�e�r�i�f�i�c�a�r�-�s�e�-�á� �u�m�a� �i�n�c�o�m�p�l�e�t�a� �o�u� �i�n�e�x�a�t�a� �r�e�a�-� 
�l�i�z�a�ç�ã�o� �d�a� �p�r�e�t�e�n�s�ã�o� �s�u�b�j�e�t�i�v�a� �d�o� �E�s�t�a�d�o�,� �c�o�m� �d�e�s�c�o�n�h�e�-� 
�c�i�m�e�n�t�o� �o�u� �i�n�o�b�s�e�r�v�â�n�c�i�a� �d�a� �r�e�a�l�i�d�a�d�e� �o�u� �d�o� �o�r�d�e�n�a�m�e�n�-� 
�t�o� �l�e�g�a�l�.� 

�C�o�n�f�o�r�m�e� �e�n�s�i�n�a� �C�O�U�T�U�R�E�,� �i�n�v�o�c�a�n�d�o� �B�E�L�I�N�G�,� 
 ��j�á� �f�o�i� �p�e�r�c�u�c�i�e�n�t�e�m�e�n�t�e� �s�u�s�t�e�n�t�a�d�o� �q�u�e� �a� �d�i�s�t�i�n�ç�ã�o� �e�n�t�r�e� 
�ê�r�r�o�  ��i�n� �p�r�o�c�e�d�e�n�d�o �� �e� �ê�r�r�o�  ��i�n� �j�u�d�i�c�a�n�d�o �� �é� �i�n�e�x�i�s�t�e�n�t�e�.� 

�8�9�  ��  ��C�o�r�s�o ��,� �p�á�g�.� �5�5�7�.



�A� �s�e�n�t�e�n�ç�a� �i�n�j�u�s�t�a� �n�ã�o� �é� �i�n�j�u�s�t�a� �p�o�r� �f�a�l�s�a� �a�p�l�i�ç�a�c�ã�o� �d�a� �l�e�i� 
�s�u�b�s�t�a�n�t�i�v�a�,� �m�a�s� �p�o�r�q�u�e� �n�ã�o� �a�p�l�i�c�o�u� �a� �l�e�i� �p�r�o�c�e�s�s�u�a�l� �q�u�e� 
�m�a�n�d�a� �j�u�l�g�a�r� �s�e�g�u�n�d�o� �o� �d�i�r�e�i�t�o� �v�i�g�e�n�t�e�.� �E�m� �s�u�m�a�,� �q�u�e� �o� 
�ê�r�r�o� �é� �s�e�m�p�r�e� �d�e� �p�r�o�c�e�s�s�o�,� �e� �n�u�n�c�a� �q�u�a�n�t�o� �à� �q�u�e�s�t�ã�o� �d�e� 
�f�u�n�d�o ��.� 

�E�m�b�o�r�a� �r�e�c�o�n�h�e�ç�a�m�o�s� �s�e�r� �e�n�g�e�n�h�o�s�a� �e�s�s�a� �o�p�i�n�i�ã�o�,� 
�f�a�z�e�m�o�s� �n�o�s�s�a�s� �a�s� �p�a�l�a�v�r�a�s� �d�e� �C�O�U�T�U�R�E�,� �q�u�a�n�d�o� �e�m�i�t�e� 
�e�s�s�a� �o�b�j�e�ç�ã�o� �à� �m�e�s�m�a�:�  ��o� �q�u�e� �é� �r�e�a�l�m�e�n�t�e� �d�i�f�í�c�i�l�,� �é� �f�i�x�a�r� 
�a� �z�o�n�a� �l�i�m�í�t�r�o�f�e� �e�n�t�r�e� �o� �f�u�n�d�o� �e� �a� �f�o�r�m�a�,� �j�á� �q�u�e� �n�o� �d�i�r�e�i�t�o�,� 
�c�o�m�o� �d�i�z� �o� �a�f�o�r�i�s�m�a� �c�l�á�s�s�i�c�o�,� �m�u�i�t�a�s� �v�ê�z�e�s� �a� �f�o�r�m�a� �c�o�n�-� 
�t�é�m� �o� �f�u�n�d�o� �d�o�s� �a�t�o�s�.� �M�a�s�,� �à� �m�e�d�i�d�a� �q�u�e� �s�e� �a�f�a�s�t�a�m� �d�e�s�-� 
�s�a� �l�i�n�h�a� �l�i�m�í�t�r�o�f�e�,� �a�s� �c�a�t�e�g�o�r�i�a�s� �s�e� �v�ã�o� �t�o�r�n�a�n�d�o� �c�a�d�a� �v�e�z� 
�m�a�i�s� �c�l�a�r�a�s� �e� �a� �d�i�s�t�i�n�ç�ã�o� �m�a�i�s� �p�e�r�c�e�p�t�í�v�e�l �� �(�9�0�)�.� 

�N�a� �f�o�r�m�a�ç�ã�o� �d�a� �v�o�n�t�a�d�e� �o�b�j�e�t�i�v�a� �t�r�ê�s� �c�a�u�s�a�s� �p�o�d�e�m� 
�g�e�r�a�r� �o�s� �v�í�c�i�o�s� �d�a� �s�e�n�t�e�n�ç�a�,� �a�s� �q�u�a�i�s� �s�ã�o�:� �ê�r�r�o�,� �d�o�l�o� �e� 
�c�o�a�ç�ã�o�.� 

�E�R�R�O�  �� �O� �ê�r�r�o� �é� �a� �f�a�l�s�a� �o�u� �i�m�p�e�r�f�e�i�t�a� �p�e�r�c�e�p�ç�ã�o� �d�a� 
�r�e�a�l�i�d�a�d�e� �f�á�t�i�c�a� �o�u� �d�a� �n�o�r�m�a� �l�e�g�a�l�,� �o�u� �a� �s�u�a� �d�e�s�c�o�n�f�o�r�m�e� 
�m�a�n�i�f�e�s�t�a�ç�ã�o� �f�o�r�m�a�l� �c�o�m� �a� �v�e�r�d�a�d�e�i�r�a� �p�e�r�c�e�p�ç�ã�o�,� �d�e� �c�u�j�a� 
�s�i�t�u�a�ç�ã�o� �r�e�s�u�l�t�a� �u�m�a� �a�t�i�v�i�d�a�d�e� �j�u�r�i�s�d�i�c�i�o�n�a�l� �i�r�r�e�g�u�l�a�r�,� �e�x�-� 
�p�r�e�s�s�a� �n�o� �e�l�e�m�e�n�t�o� �v�o�l�i�t�i�v�o� �m�a�n�i�f�e�s�t�a�d�o� �p�e�l�a� �s�e�n�t�e�n�ç�a�.� 

�É�,� �a�s�s�i�m�,� �o� �ê�r�r�o� �o� �r�e�s�u�l�t�a�d�o� �d�a� �d�e�s�c�o�n�f�o�r�m�i�d�a�d�e� �e�n�-� 
�t�r�e� �o� �q�u�e�,� �d�e� �f�a�t�o�,� �e�x�i�s�t�e�,� �i�s�t�o� �é�,� �a� �r�e�a�l�i�d�a�d�e�,� �e� �a� �s�u�a� �r�e�p�r�e�-� 
�s�e�n�t�a�ç�ã�o�.� 

�S�e�,� �p�o�r�t�a�n�t�o�,� �f�ô�r� �o� �c�o�m�a�n�d�o� �s�e�n�t�e�n�c�i�a�l� �d�e�t�e�r�m�i�n�a�d�o� 
�p�o�r�  ��f�a�l�s�a� �o�u� �i�n�e�x�i�s�t�e�n�t�e� �c�o�g�n�i�ç�ã�o� �d�a� �r�e�a�l�i�d�a�d�e ��,� �s�e�r�á� �h�a�-� 
�v�i�d�o� �c�o�m�o� �i�n�q�u�i�n�a�d�o� �d�e� �ê�r�r�o�,� �q�u�e� �é� �u�m�a� �c�o�n�t�i�n�g�ê�n�c�i�a� �d�a� 
�i�m�p�e�r�f�e�i�ç�ã�o� �d�o� �h�o�m�e�m�.� 

�O� �ê�r�r�o� �d�a� �s�e�n�t�e�n�ç�a� �p�o�d�e� �p�r�o�v�i�r� �n�ã�o� �s�ó� �d�a� �f�a�l�s�a� �o�u� 
�i�m�p�e�r�f�e�i�t�a� �c�o�g�n�i�ç�ã�o� �d�a� �r�e�a�l�i�d�a�d�e�,� �c�o�m�o� �a�i�n�d�a� �d�a� �i�n�a�d�e�-� 
�q�u�a�d�a� �o�u� �i�m�p�r�ó�p�r�i�a� �e�l�a�b�o�r�a�ç�ã�o� �d�e�c�l�a�r�a�t�ó�r�i�a� �d�a� �v�o�n�t�a�d�e� 
�f�u�n�d�a�m�e�n�t�a�l�,� �p�o�r� �e�s�t�a�r� �a� �m�e�s�m�a� �v�i�c�i�a�d�a�.� 

�P�o�d�e�,� �a�s�s�i�m�,� �r�e�c�a�i�r� �d�i�r�e�t�a�m�e�n�t�e� �s�ô�b�r�e� �a� �v�o�n�t�a�d�e� �p�r�i�n�-� 

�9�9�0�  �� �O�b�.� �c�i�t�.�,� �p�á�g�.� �2�6�9�.� 

�m�e� �T�B� �a�d�e



�c�i�p�a�l�,� �p�o�r�t�a�n�t�o� �s�ô�b�r�e� �a� �p�r�ó�p�r�i�a� �e�s�s�ê�n�c�i�a� �d�a� �d�e�c�l�a�r�a�ç�ã�o�.� 
�q�u�a�n�d�o�,� �e�n�t�ã�o�,� �é� �c�h�a�m�a�d�o� �d�e� �ê�r�r�o� �p�r�ó�p�r�i�o�;� �c�o�m�o� �p�o�d�e� �r�e�-� 
�s�u�l�t�a�r� �d�e� �u�m�a� �i�n�c�i�d�ê�n�c�i�a� �s�ô�b�r�e� �a� �v�o�n�t�a�d�e� �c�o�n�s�t�a�n�t�e� �d�a� �d�e�-� 
�c�l�a�r�a�ç�ã�o�,� �o�u� �s�e�j�a�,� �s�ô�b�r�e� �a� �p�r�ó�p�r�i�a� �d�e�c�l�a�r�a�ç�ã�o�,� �t�o�r�n�a�n�d�o�-�a� 
�d�e�s�c�o�n�f�o�r�m�e� �c�o�m� �o� �q�u�e�,� �n�a� �v�e�r�d�a�d�e�,� �f�o�i� �q�u�e�r�i�d�o�,� �s�e�n�d�o�,� 
�a�s�s�i�m�,� �c�h�a�m�a�d�o� �d�e� �ê�r�r�o� �i�m�p�r�ó�p�r�i�o�.� 

�O� �ê�r�r�o� �p�o�d�e� �s�e�r�,� �a�i�n�d�a�,� �d�e� �f�a�t�o� �e� �d�e� �d�i�r�e�i�t�o�,� �c�o�n�f�o�r�m�e� 
�s�e�j�a� �d�e� �i�n�e�x�a�t�i�d�ã�o� �d�a� �s�e�n�t�e�n�ç�a� �n�o� �t�o�c�a�n�t�e� �a� �l�e�i�,� �o�u� �s�e� �r�e�-� 
�f�i�r�a� �à� �r�e�a�l�i�d�a�d�e� �f�á�t�i�c�a�.� 

�É�r�r�o� �d�e� �f�a�t�o� �é� �a�q�u�ê�l�e� �q�u�e�,� �i�n�f�l�u�i�n�d�o� �s�ô�b�r�e� �a� �v�o�n�t�a�d�e�,� 
�d�e�c�o�r�r�e� �d�e� �u�m� �i�n�e�x�a�t�o� �c�o�n�h�e�c�i�m�e�n�t�o� �d�o� �f�a�t�o�,� �r�e�l�a�t�i�v�a�-� 
�m�e�n�t�e� �a� �q�u�a�l�q�u�e�r� �a�s�p�e�c�t�o� �d�ê�s�t�e�.� 

�E�r�r�o� �d�e� �d�i�r�e�i�t�o� �é� �a�q�u�ê�l�e� �q�u�e�,� �i�n�c�i�d�i�n�d�o� �s�ô�b�r�e� �a� �v�o�n�t�a�-� 
�d�e� �s�e�n�t�e�n�c�i�a�l�,� �p�r�o�v�é�m� �d�e� �u�m�a� �f�a�l�s�a� �o�u� �i�m�p�e�r�f�e�i�t�a� �c�o�m�p�r�e�-� 
�e�n�s�ã�o� �d�a� �v�o�n�t�a�d�e� �d�o� �E�s�t�a�d�o�,� �m�a�n�i�f�e�s�t�a�d�a� �p�e�l�a� �n�o�r�m�a�,� �r�e�-� 
�f�e�r�e�n�t�e�m�e�n�t�e� �à� �v�e�r�d�a�d�e�i�r�a� �i�n�c�i�d�ê�n�c�i�a� �o�u� �e�x�t�e�n�s�ã�o� �d�e�s�t�a�.� 

�V�e�m�o�s�,� �p�o�r�t�a�n�t�o�,� �q�u�e�,� �n�o� �p�r�i�m�e�i�r�o� �c�a�s�o�,� �o� �j�u�i�z� �i�d�e�n�t�i�-� 
�f�i�c�a� �m�a�l� �a� �r�e�a�l�i�d�a�d�e�,� �s�i�t�u�a�n�d�o�-�a� �d�e� �m�o�d�o� �c�o�n�t�r�á�r�i�o� �à� �v�e�r�-� 
�d�a�d�e�.� 

�N�o� �s�e�g�u�n�d�o� �c�a�s�o�,� �n�ã�o� �c�l�a�s�s�i�f�i�c�a� �j�u�r�i�d�i�c�a�m�e�n�t�e� �b�e�m� �o� 
�f�a�t�o�,� �a�p�l�i�c�a�n�d�o�,� �p�a�r�a� �r�e�g�u�l�a�m�e�n�t�á�-�l�o�,� �u�m�a� �n�o�r�m�a� �l�e�g�a�l� 
�i�n�a�d�e�q�u�a�d�a�.� 

�D�O�L�O�  �� �O� �d�o�l�o� �d�o� �j�u�i�z�,� �n�o� �a�t�o� �d�o� �j�u�l�g�a�m�e�n�t�o�,� �c�o�m�-� 
�p�r�e�e�n�d�e� �a� �s�u�a� �v�o�n�t�a�d�e� �d�e�s�t�i�n�a�d�a� �a� �u�m� �r�e�s�u�l�t�a�d�o� �c�o�n�t�r�á�-� 
�r�i�o� �à� �l�e�i� �(�9�1�)�.� 

�C�o�n�s�i�s�t�e�,� �p�o�i�s�,� �e�m� �d�e�s�v�i�a�r�-�s�e�,� �c�o�n�c�i�e�n�t�e�m�e�n�t�e�,� �o� �j�u�i�z� 
�d�o� �s�e�u� �o�b�j�e�t�i�v�o� �d�e� �r�e�a�l�i�z�a�r� �a� �j�u�s�t�i�ç�a�,� �m�a�n�i�f�e�s�t�a�n�d�o�,� �n�a� 
�s�e�n�t�e�n�ç�a�,� �u�m�a� �v�o�n�t�a�d�e� �c�o�n�f�l�i�t�a�n�t�e� �c�o�m� �a� �l�e�i�.� 

�O� �d�o�l�o� �p�r�e�s�s�u�p�õ�e� �s�e�m�p�r�e� �a� �e�x�i�s�t�ê�n�c�i�a� �d�o� �ê�r�r�o�,� �p�o�-� 
�d�e�n�d�o�,� �t�o�d�a�v�i�a�,� �s�u�c�e�d�e�r� �ê�s�t�e�,� �s�e�m� �q�u�e� �o�c�o�r�r�a� �a�q�u�ê�l�e�.� 

�C�o�m� �e�f�e�i�t�o�,� �é� �o� �d�o�l�o� �u�m� �ê�r�r�o� �p�r�a�t�i�c�a�d�o�,� �d�e�l�i�b�e�r�a�d�a�-� 
�m�e�n�t�e�,� �c�o�n�t�r�a� �o� �i�d�e�a�l� �d�e� �j�u�s�t�i�ç�a�.� 

�P�o�d�e� �o� �d�o�l�o� �s�e�r� �o�c�a�s�i�o�n�a�d�o� �p�o�r� �c�a�u�s�a�s� �i�n�t�e�r�n�a�s� �o�u� 
�s�u�b�j�e�t�i�v�a�s�,� �e� �p�o�r� �c�a�u�s�a�s� �e�x�t�e�r�n�a�s� �o�u� �o�b�j�e�t�i�v�a�s�.� 
�9�1�  �� �C�A�R�N�E�L�U�T�T�I�,�  ��S�i�s�t�e�m�a ��,� �v�o�l�.� �I�I�I�,� �p�á�g�.� �4�8�3�.� 

�u�m�s� �7�0�)� �a�l



�A� �c�a�u�s�a� �i�n�t�e�r�n�a� �o�u� �s�u�b�j�e�t�i�v�a� �é� �a� �q�u�e� �t�e�m� �e�x�i�s�t�ê�n�c�i�a� 
�n�a� �p�r�ó�p�r�i�a� �v�o�n�t�a�d�e� �d�o� �j�u�i�z� �o�u� �n�o�s� �s�e�u�s� �s�e�n�t�i�m�e�n�t�o�s� �d�e� 
�a�f�e�i�ç�ã�o�,� �m�e�d�o� �i�n�f�u�n�d�a�d�o� �o�u� �ó�d�i�o�,� �i�n�d�u�z�i�n�d�o�-�o� �a�,� �s�e�m� �q�u�e� 
�ê�l�e� �e�s�t�e�j�a� �s�u�j�e�i�t�o� �a� �q�u�a�l�q�u�e�r� �i�n�f�l�u�ê�n�c�i�a� �e�x�t�e�r�i�o�r�,� �j�u�l�g�a�r� 
�c�o�n�t�r�a� �a� �v�o�n�t�a�d�e� �s�u�b�j�e�t�i�v�a� �d�o� �E�s�t�a�d�o�.� 

�A� �c�a�u�s�a� �e�x�t�e�r�n�a� �o�u� �o�b�j�e�t�i�v�a�,� �s�e�n�d�o� �r�e�p�r�e�s�e�n�t�a�d�a� �p�e�l�a� 
�f�o�r�m�a�ç�ã�o� �d�a� �v�o�n�t�a�d�e� �d�o� �j�u�i�z� �e�m� �f�u�n�ç�ã�o� �d�e� �u�m� �i�n�f�l�u�ê�n�c�i�a� 
�m�a�l�i�c�i�o�s�a� �d�e� �c�a�r�á�t�e�r� �e�s�t�r�a�n�h�o� �à� �s�u�a� �p�e�s�s�o�a�,� �l�e�v�a�-�o�,� �t�a�m�-� 
�b�é�m�,� �a� �j�u�l�g�a�r� �c�o�n�t�r�a� �a�q�u�e�l�a� �v�o�n�t�a�d�e� �d�o� �E�s�t�a�d�o�,� �c�o�m�o� 
�a�c�o�n�t�e�c�e�,� �p�o�r� �e�x�e�m�p�l�o�,� �n�o� �c�a�s�o� �d�o� �s�u�b�ô�r�n�o�.� 

�C�O�A�Ç�Ã�O�  �� �O� �v�í�c�i�o� �d�e� �c�o�a�ç�ã�o� �a� �q�u�e� �e�s�t�á� �s�u�j�e�i�t�a� �a� 
�s�e�n�t�e�n�ç�a�,� �c�o�n�s�i�s�t�e� �n�a� �a�t�u�a�ç�ã�o�,� �e�x�e�r�c�i�d�a� �p�o�r� �t�e�r�c�e�i�r�o�,� �a�t�r�a�-� 
�v�é�s� �d�a� �v�i�o�l�ê�n�c�i�a� �o�u� �d�a� �i�n�t�i�m�i�d�a�ç�ã�o�,� �c�o�n�t�r�a� �o� �j�u�i�z�,� �i�n�d�u�z�i�n�-� 
�d�o�-�o� �a� �p�r�o�f�e�r�i�r� �o� �s�e�u� �p�r�o�n�u�n�c�i�a�m�e�n�t�o�,� �e�m� �c�o�n�s�o�n�â�n�c�i�a� 
�c�o�m� �a� �v�o�n�t�a�d�e� �d�a�q�u�ê�l�e� �a�u�t�o�r� �d�o� �c�o�n�s�t�r�a�n�g�i�m�e�n�t�o�.� 

�A� �c�o�a�ç�ã�o� �p�o�d�e� �s�e�r� �p�r�ó�p�r�i�a�,� �q�u�e� �é� �a�  ��v�i�s� �c�o�m�p�u�l�s�i�v�a ��,� 
�e� �i�m�p�r�ó�p�r�i�a�,� �q�u�e� �é� �a�  ��v�i�s� �a�b�s�o�l�u�t�a ��.� 

�A� �p�r�i�m�e�i�r�a� �s�e� �e�x�e�r�c�e� �s�ô�b�r�e� �a� �l�i�b�e�r�d�a�d�e� �d�e� �q�u�e�r�e�r� �d�o� 
�j�u�i�z�,� �c�o�n�d�i�c�i�o�n�a�n�d�o�,� �d�i�r�e�t�a�m�e�n�t�e�,� �a� �v�o�n�t�a�d�e� �d�ê�s�t�e�,� �a� �q�u�a�l� 
�p�a�s�s�a�,� �e�n�t�ã�o�,� �a� �r�e�f�l�e�t�i�r� �a� �v�o�n�t�a�d�e� �d�o� �c�o�a�t�o�r�.� 

�A� �s�e�g�u�n�d�a� �i�m�p�l�i�c�a� �a� �s�u�p�r�e�s�s�ã�o�,� �p�o�r� �i�n�t�e�r�m�é�d�i�o� �d�e� 
�a�g�e�n�t�e� �f�í�s�i�c�o� �o�u� �p�s�í�q�u�i�c�o�,� �d�e� �t�ô�d�a� �a� �l�i�b�e�r�d�a�d�e� �d�e� �q�u�e�r�e�r� 
�d�o� �j�u�i�z� �a� �q�u�a�l� �n�ã�o� �s�e� �m�a�n�i�f�e�s�t�a�,� �p�o�r� �i�s�s�o� �q�u�e� �é� �ê�l�e� �f�o�r�ç�a�d�o� 
�a� �e�m�i�t�i�r� �a� �v�o�n�t�a�d�e� �i�m�p�o�s�t�a� �p�e�l�o� �c�o�a�t�o�r�.� 

�D�e�v�e�m�o�s� �a�c�e�n�t�u�a�r� �q�u�e� �a� �d�e�c�l�a�r�a�ç�ã�o� �j�u�r�i�s�d�i�c�i�o�n�a�l� �p�r�o�-� 
�v�e�n�i�e�n�t�e� �d�a� �c�o�a�ç�ã�o� �i�m�p�r�ó�p�r�i�a� �n�ã�o� �e�x�i�s�t�e�,� �c�o�m�o� �s�e�n�t�e�n�ç�a�,� 
�c�o�n�f�o�r�m�e� �n�o�s� �e�n�s�i�n�a� �P�O�N�T�E�S� �D�E� �M�I�R�A�N�D�A�,� �p�o�i�s�  ��a� 
�a�p�a�r�ê�n�c�i�a� �d�e� �m�a�n�i�f�e�s�t�a�ç�ã�o� �d�e� �v�o�n�t�a�d�e� �n�ã�o� �e�n�t�r�a� �p�a�r�a� �o� 
�m�u�n�d�o� �j�u�r�í�d�i�c�o �� �(�9�2�)�.� 

�J�á� �q�u�e� �e�x�p�l�a�n�a�m�o�s� �a� �r�e�s�p�e�i�t�o� �d�e� �t�o�d�o�s� �o�s� �v�í�c�i�o�s� �d�a� 
�s�e�n�t�e�n�ç�a�,� �v�e�j�a�m�o�s�,� �a� �s�e�g�u�i�r�,� �q�u�a�i�s� �a�s� �c�o�n�s�e�g�i�i�ê�n�c�i�a�s� �q�u�e� 
�d�ê�l�e�s� �p�o�d�e�m� �r�e�s�u�l�t�a�r� �e� �q�u�e�,� �e�m� �n�o�s�s�o� �m�o�d�o� �d�e� �e�n�t�e�n�d�e�r�,� 

�9�2�  ��  ��T�r�a�t�a�d�o� �d�e� �D�i�r�e�i�t�o� �P�r�i�v�a�d�o ��,� �v�o�l�.� �I�V�,� �p�á�g�.� �3�4�8�.� 

 �� �8�0�  �



�s�ã�o� �a�s� �s�e�g�u�i�n�t�e�s�:� �i�n�j�u�s�t�i�ç�a�,� �i�n�e�x�i�s�t�ê�n�c�i�a�,� �n�u�l�i�d�a�d�e� �a�b�s�o�-� 
�l�u�t�a�,� �n�u�l�i�d�a�d�e� �r�e�l�a�t�i�v�a�,� �a�n�u�l�a�b�i�l�i�d�a�d�e� �e� �i�r�r�e�g�u�l�a�r�i�d�a�d�e�.� 

�I�N�J�U�S�T�I�Ç�A�  �� �D�e�v�e� �a� �s�e�n�t�e�n�ç�a� �h�a�r�m�o�n�i�z�a�r�-�s�e� �c�o�m� �a� 
�l�e�i� �e� �o� �f�a�t�o�,� �h�a�r�m�o�n�i�z�a�n�d�o�-�o�s�,� �p�a�r�a� �q�u�e� �p�o�s�s�a� �s�e�r� �c�o�n�s�i�d�e�-� 
�r�a�d�a� �j�u�s�t�a�.� 

�S�e� �t�a�l� �n�ã�o� �s�e� �v�e�r�i�f�i�c�a�r�,� �d�e�i�x�a�r�á� �a� �s�e�n�t�e�n�ç�a� �d�e� �t�r�a�d�u�-� 
�z�i�r� �a� �v�o�n�t�a�d�e� �j�u�r�í�d�i�c�a� �i�n�t�e�g�r�a�n�t�e� �d�a� �v�o�n�t�a�d�e� �s�u�b�j�e�t�i�v�a� �d�o� 
�E�s�t�a�d�o�,� �q�u�e�,� �a�s�s�i�m�,� �n�ã�o� �s�e� �r�e�a�l�i�z�a�r�á�,� �o�c�o�r�r�e�n�d�o�,� �e�n�t�ã�o�,� �a� 
�i�n�j�u�s�t�i�ç�a� �d�o� �a�t�o� �d�e�c�i�s�ó�r�i�o�.� 

�I�n�c�o�r�r�e�,� �p�o�r�t�a�n�t�o�,� �e�m� �i�n�j�u�s�t�i�ç�a�,� �a� �s�e�n�t�e�n�ç�a� �q�u�e� �f�ô�r� 
�c�o�n�t�r�á�r�i�a� �à� �l�e�i� �q�u�a�n�t�o� �a�o� �s�e�u� �c�o�n�t�e�ú�d�o�,� �c�o�n�f�o�r�m�e� �e�n�s�i�n�a� 
�L�I�&�B�M�A�N� �(�9�3�)�.� 

�V�e�m�o�s� �,�a�s�s�i�m�,� �q�u�e� �a� �i�n�j�u�s�t�i�ç�a� �d�o� �a�t�o� �s�e�n�t�e�n�c�i�a�l� �s�e� �c�a�-� 
�r�a�c�t�e�r�i�z�a� �p�e�l�o�  ��e�r�r�o�r� �i�n� �i�u�d�i�c�a�n�d�o ��,� �a� �r�e�s�p�e�i�t�o� �d�o� �q�u�a�l�,� �j�á� 
�f�i�z�e�m�o�s� �n�o�s�s�a�s� �c�o�n�s�i�d�e�r�a�ç�õ�e�s�.� 

�V�e�r�s�a�n�d�o� �o� �a�s�s�u�n�t�o�,� �p�o�n�d�e�r�a� �C�H�I�O�V�E�N�D�A� �q�u�e� �a� 
�s�e�n�t�e�n�ç�a�  ��é� �i�n�j�u�s�t�a� �q�u�a�n�d�o� �c�o�n�s�i�d�e�r�a� �e�x�i�s�t�e�n�t�e� �u�m�a� �v�o�n�-� 
�t�a�d�e� �d�e� �l�e�i� �c�o�n�c�r�e�t�a� �q�u�e� �n�ã�o� �e�x�i�s�t�e�,� �o�u� �c�o�n�s�i�d�e�r�a� �i�n�e�x�i�s�-� 
�t�e�n�t�e� �u�m�a� �v�o�n�t�a�d�e� �q�u�e� �e�x�i�s�t�e�.� �A� �i�n�j�u�s�t�i�ç�a� �c�o�n�c�e�r�n�e�,� �p�o�r�-� 
�t�a�n�t�o�,� �à� �s�e�n�t�e�n�ç�a� �c�o�m�o� �j�u�í�z�o�:� �p�o�d�e�,� �p�o�i�s�,� �d�e�p�e�n�d�e�r� �d�e� �u�m� 
�é�r�r�o� �d�o� �j�u�i�z� �a�c�ê�r�c�a� �d�a� �q�u�e�s�t�ã�o� �d�e� �d�i�r�e�i�t�o� �o�u� �a�c�ê�r�c�a� �d�e� �u�m�a� 
�q�u�e�s�t�ã�o� �d�e� �f�a�t�o�.� �O� �ê�r�r�o� �d�o� �j�u�i�z� �s�ô�b�r�e� �a� �q�u�e�s�t�ã�o� �d�e� �d�i�r�e�i�t�o� 
�p�o�d�e� �c�o�n�s�i�s�t�i�r� �e�m� �c�o�n�s�i�d�e�r�a�r� �i�n�e�x�i�s�t�e�n�t�e� �u�m�a� �n�o�r�m�a� �a�b�s�-� 
�t�r�a�t�a� �q�u�e� �e�x�i�s�t�e�,� �o�u� �e�x�i�s�t�e�n�t�e� �u�m�a� �n�o�r�m�a� �a�b�s�t�r�a�t�a� �q�u�e� �n�ã�o� 
�e�x�i�s�t�e�;� �o�u� �e�m� �i�n�t�e�r�p�r�e�t�a�r� �u�m�a� �n�o�r�m�a� �e�x�i�s�t�e�n�t�e� �d�e� �m�o�d�o� 
�d�i�v�e�r�s�o� �d�o� �v�e�r�d�a�d�e�i�r�o� �(�v�i�o�l�a�ç�ã�o� �d�a� �l�e�i�)�;� �o�u�,� �e�n�f�i�m�,� �e�m� �d�a�r� 
�p�o�r� �a�p�l�i�c�á�v�e�l� �a� �u�m�a� �d�a�d�a� �r�e�l�a�ç�ã�o� �u�m�a� �n�o�r�m�a� �e�x�i�s�t�e�n�t�e�;� 
�m�a�s� �p�e�r�t�i�n�e�n�t�e� �a� �o�u�t�r�a�s� �r�e�l�a�ç�õ�e�s� �j�u�r�í�d�i�c�a�s�,� �c�o�m�o� �a�c�o�n�t�e�c�e� 
�q�u�a�n�d�o� �a�p�l�i�c�a� �n�o�r�m�a� �g�e�r�a�l� �m�e�s�m�o� �n�o�s� �c�a�s�o�s� �e�x�c�e�t�u�a�d�o�s�,� 
�o�u� �q�u�a�n�d�o� �a�p�l�i�c�a� �u�m�a� �n�o�r�m�a� �a� �c�a�s�o�s� �a� �q�u�e� �n�ã�o� �s�e� �e�x�t�e�n�d�e� 
�(�f�a�l�s�a� �a�p�l�i�c�a�ç�ã�o� �d�e� �l�e�i�) ��.� 

�E�,� �a�p�ó�s� �e�s�s�a� �m�a�g�i�s�t�r�a�l� �l�i�ç�ã�o�,� �e�m� �q�u�e� �e�x�p�l�i�c�a� �m�u�i�t�o� 
�b�e�m� �o�s� �c�a�s�o�s� �d�e� �i�n�j�u�s�t�i�ç�a� �d�a� �s�e�n�t�e�n�ç�a�,� �e�m� �s�e�u�s� �d�i�v�e�r�s�o�s� 

�9�3�  ��  ��E�f�i�c�á�c�i�a� �e� �A�u�t�o�r�i�d�a�d�e� �d�a� �S�e�n�t�e�n�ç�a ��,� �p�á�g�.� �1�2�2�.� 

 �� �8�1�  �



�a�s�p�e�c�t�o�s�,� �a�c�r�e�s�c�e�n�t�a� �q�u�e�  ��p�o�d�e� �s�u�c�e�d�e�r� �q�u�e� �u�m�a� �s�e�n�t�e�n�-� 
�ç�a� �s�e�j�a� �i�n�t�r�í�n�s�e�c�a�m�e�n�t�e� �j�u�s�t�a�,� �m�a�s� �e�x�t�e�r�i�o�r�m�e�n�t�e� �n�ã�o�,� �p�o�r� 
�s�e�r� �e�r�r�a�d�o� �o� �r�a�c�i�o�c�í�n�i�o� �d�o� �j�u�i�z�:� �e�x�a�t�a� �a� �c�o�n�c�l�u�s�ã�o�,� �m�a�s� �e�r�-� 
�r�ô�n�e�a�s� �a�s� �p�r�e�m�i�s�s�a�s �� �(�9�4�)�.� 

�A�p�r�e�c�i�a�n�d�o� �a� �i�n�j�u�s�t�i�ç�a� �d�a� �s�e�n�t�e�n�ç�a�,� �n�o� �t�o�c�a�n�t�e� �à� �m�a�-� 
�t�é�r�i�a� �d�e� �f�a�t�o�,� �e�x�p�l�i�c�a� �q�u�e� �p�o�d�e� �r�e�s�u�l�t�a�r� �n�ã�o� �s�o�m�e�n�t�e� �d�a� 
�i�n�s�u�f�i�c�i�e�n�t�e� �d�e�m�o�n�s�t�r�a�ç�ã�o� �d�a� �r�e�a�l�i�d�a�d�e� �f�á�t�i�c�a�,� �p�e�l�a� �p�a�r�t�e�,� 
�d�e�p�e�n�d�e�n�d�o� �d�a� �i�n�e�x�i�s�t�ê�n�c�i�a� �d�e� �p�r�o�v�a�s�,� �i�m�p�u�t�á�v�e�l�,� �o�u� �n�ã�o�,� 
�a�o� �a�d�v�e�r�s�á�r�i�o�;� �d�a� �f�a�l�s�i�d�a�d�e� �d�e� �e�l�e�m�e�n�t�o�s� �p�r�e�s�e�n�t�e�s� �à� �d�e�c�i�-� 
�s�ã�o�;� �d�e� �u�m�a� �a�t�u�a�ç�ã�o� �m�a�l�i�c�i�o�s�a� �p�r�a�t�i�c�a�d�a� �p�o�r� �u�m�a� �p�a�r�t�e� 
�e�m� �d�e�t�r�i�m�e�n�t�o� �d�a� �o�u�t�r�a�;� �o�u�,� �a�t�é� �m�e�s�m�o� �d�o� �d�o�l�o� �d�o� �j�u�i�z�.� 
�A�d�u�z�,� �f�i�n�a�l�m�e�n�t�e�,� �q�u�e� �a� �i�n�j�u�s�t�i�ç�a� �p�o�d�e�,� �t�a�m�b�é�m�,� �o�r�i�g�i�n�a�r�-� 
�s�e� �d�e� �u�m�a� �i�n�s�u�f�i�c�i�e�n�t�e� �a�n�á�l�i�s�e� �d�o� �f�a�t�o�,� �f�e�i�t�a� �p�e�l�o� �j�u�i�z�,� �p�o�-� 
�d�e�n�d�o� �e�s�t�a� �a�s�s�u�m�i�r� �f�e�i�ç�õ�e�s� �e� �g�r�á�u�s� �d�i�v�e�r�s�o�s�,� �c�o�n�f�o�r�m�e� �o� 
�ê�r�r�o� �f�á�t�i�c�o� �d�e�c�o�r�r�a� �d�o�s� �a�t�o�s� �e� �d�o�c�u�m�e�n�t�o�s� �d�a� �d�e�m�a�n�d�a�,� �e� 
�c�o�n�f�o�r�m�e� �t�e�n�h�a� �s�i�d�o�,� �o�u� �n�ã�o�,� �o� �f�a�t�o� �u�m� �p�o�n�t�o� �d�i�s�c�u�t�i�d�o� 
�s�ô�b�r�e� �o� �q�u�a�l� �s�e� �t�e�n�h�a� �m�a�n�i�f�e�s�t�a�d�o� �a� �s�e�n�t�e�n�ç�a�.� 

�N�o� �d�i�r�e�i�t�o� �r�o�m�a�n�o�,� �t�a�n�t�o� �a� �s�e�n�t�e�n�ç�a� �i�n�q�u�i�n�a�d�a� �d�e� �v�í�-� 
�c�i�o� �r�e�s�u�l�t�a�n�t�e� �d�a� �i�n�f�r�i�n�g�ê�n�c�i�a� �d�a�s� �l�e�i�s� �p�r�o�c�e�s�s�u�a�i�s�,� �c�o�m�o� 
�a�q�u�e�l�a�s� �e�m� �q�u�e� �h�o�u�v�e�s�s�e� �u�m�a� �e�v�i�d�e�n�t�e� �i�n�o�b�s�e�r�v�â�n�c�i�a� �d�o� 
�d�i�r�e�i�t�o� �m�a�t�e�r�i�a�l� �p�r�ó�p�r�i�o� �p�a�r�a� �s�e�r� �u�t�i�l�i�z�a�d�o�,� �e�r�a�m� �c�o�n�s�i�d�e�-� 
�r�a�d�a�s� �n�u�l�a�s�,� �(�U�L�P�I�A�N�O�,�  ��D�i�g�e�s�t�o ��,� �p�o�d�e�n�d�o� �e�s�t�a� �n�u�l�i�d�a�-� 
�d�e� �s�e�r� �a�r�g�u�í�d�a� �e�m� �q�u�a�l�q�u�e�r� �o�c�a�s�i�ã�o�,� �m�e�d�i�a�n�t�e� �d�e�f�e�s�a� �c�o�n�-� 
�t�r�a� �a�  ��a�c�t�i�o� �j�u�d�i�c�a�t�i ��,� �o�u� �c�o�m�o� �r�é�p�l�i�c�a� �à� �e�x�c�e�ç�ã�o� �d�e� �c�o�i�s�a� 
�j�u�l�g�a�d�a�,� �p�o�r� �i�s�s�o� �q�u�e� �n�ã�o� �t�i�n�h�a� �v�a�l�i�d�a�d�e� �a� �s�e�n�t�e�n�ç�a� �p�r�o�-� 
�f�e�r�i�d�a� �c�o�n�t�r�a� �o� �d�i�r�e�i�t�o�,� �q�u�a�l�q�u�e�r� �q�u�e� �f�ô�s�s�e� �o� �s�e�u� �r�a�m�o� �-�-�-�.� 
�d�i�r�e�i�t�o� �s�u�b�s�t�a�n�t�i�v�o� �o�u� �d�i�r�e�i�t�o� �a�d�j�e�t�i�v�o�.� 

�J�á� �o� �s�i�s�t�e�m�a� �d�o� �d�i�r�e�i�t�o� �i�n�t�e�r�m�é�d�i�o� �a�s�s�e�n�t�o�u� �a� �s�u�a� 
�b�a�s�e� �s�ô�b�r�e� �a� �d�i�s�t�i�n�ç�ã�o� �e�n�t�r�e� �s�e�n�t�e�n�ç�a�s� �i�n�j�u�s�t�a�s� �e� �n�u�l�a�s�,� 
�p�e�r�m�i�t�i�n�d�o� �c�o�n�t�r�a� �a�s� �p�r�i�m�e�i�r�a�s� �a� �a�p�e�l�a�ç�ã�o�;� �e�,� �n�o� �t�o�c�a�n�t�e� 
�à�s� �s�e�g�u�n�d�a�s�,� �v�i�s�a�n�d�o� �à� �s�e�g�u�r�a�n�ç�a� �d�a�s� �r�e�l�a�ç�õ�e�s� �j�u�r�í�d�i�c�a�s�,� 
�o� �d�i�r�e�i�t�o� �c�a�n�ô�n�i�c�o�s�,� �a� �l�e�g�i�s�l�a�ç�ã�o� �e�s�t�a�t�u�t�á�r�i�a� �d�a�s� �c�i�d�a�d�e�s� 
�i�t�a�l�i�a�n�a�s� �e� �a� �d�o�u�t�r�i�n�a� �m�e�d�i�e�v�a�l� �e�x�i�g�i�a�m� �q�u�e� �a� �n�u�l�i�d�a�d�e� 

�9�4�  ��  ��I�n�s�t�i�t�u�i�ç�õ�e�s ��,� �v�o�l� �I�I�I�,� �p�á�g�.� �2�7�5�.� 

 �� �8�2�  �



�f�ô�s�s�e� �a�r�g�u�í�d�a� �p�o�r� �i�n�t�e�r�m�é�d�i�o� �d�e� �u�m� �r�e�m�é�d�i�o� �e�s�p�e�c�i�a�l� �d�e� 
�a�n�u�l�a�ç�ã�o� �d�a� �s�e�n�t�e�n�ç�a�,� �c�h�a�m�a�d�o�  ��q�u�e�r�e�l�a� �n�u�l�l�i�t�a�t�i�s ��,� �q�u�e� 
�n�ã�o� �e�r�a� �r�e�c�u�r�s�o� �n�e�m� �a�ç�ã�o�,� �m�a�s� �u�m�a� �i�n�v�o�c�a�ç�ã�o� �d�o�  ��o�f�f�i�-� 
�c�i�u�m� �i�u�d�i�c�i�s ��.� 

�H�o�d�i�e�r�n�a�m�e�n�t�e�,� �o� �m�e�i�o� �q�u�e� �d�e�v�e� �s�e�r� �u�s�a�d�o� �p�a�r�a� �a� 
�r�e�p�a�r�a�ç�ã�o� �d�a� �i�n�j�u�s�t�i�ç�a� �d�a�s� �s�e�n�t�e�n�ç�a�s� �é� �o� �r�e�c�u�r�s�o� �d�e� �a�p�e�-� 
�l�a�ç�ã�o�.� 

�I�N�E�X�I�S�T�Ê�N�C�I�A�  �� �T�r�a�t�a�n�d�o� �a� �r�e�s�p�e�i�t�o� �d�o� �c�o�n�c�e�i�t�o� 
�d�e�  ��i�n�e�x�i�s�t�ê�n�c�i�a ��,� �e�n�s�i�n�a� �C�A�R�N�E�L�U�T�T�I� �q�u�e� �m�a�n�i�f�e�s�t�a� �o� 
�m�e�s�m�o� �u�m�a� �c�o�n�d�i�ç�ã�o� �d�e� �n�ã�o� �s�e�r�,� �s�e�n�d�o�,� �p�o�r�t�a�n�t�o�,� �a� �p�r�ó�-� 
�p�r�i�a� �n�e�g�a�ç�ã�o� �d�o� �a�t�o�,� �q�u�e�,� �n�e�s�s�a� �h�i�p�ó�t�e�s�e�,� �é� �d�e�s�t�i�t�u�í�d�o� �d�e� 
�e�f�e�i�t�o� �e� �d�e� �e�f�i�c�á�c�i�a� �(�9�5�)�.� 

�E�s�t�u�d�a�n�d�o� �a�s� �s�e�n�t�e�n�ç�a�s� �i�n�e�x�i�s�t�e�n�t�e�s�,� �e�n�t�e�n�d�e� �B�A�T�I�S�-� 
�T�A� �M�A�R�T�I�N�S� �q�u�e� �o� �n�o�s�s�o� �s�i�s�t�e�m�a� �l�e�g�a�l� �a�s� �c�o�n�f�u�n�d�i�u� �e�m� 
�u�m�a� �s�ó� �c�l�a�s�s�i�f�i�c�a�ç�ã�o� �c�o�m� �a�s� �a�b�s�o�l�u�t�a�m�e�n�t�e� �n�u�l�a�s� �(�9�6�)�.� 

�E�n�t�r�e�t�a�n�t�o�,� �a� �d�o�u�t�r�i�n�a� �s�e� �i�n�s�u�r�g�e� �c�o�n�t�r�a� �e�s�s�a� �o�p�i�-� 
�n�i�ã�o�,� �s�e�r�v�i�n�d�o�-�s�e� �d�o� �a�r�t�.� �1�1�0�,� �$� �ú�n�i�c�o�,� �d�e� �n�o�s�s�o� �C�ó�d�i�g�o� �d�e� 
�P�r�o�c�e�s�s�o�,� �e� �d�e�c�l�a�r�a�n�d�o� �q�u�e� �ê�s�t�e� �n�ã�o� �s�u�p�r�i�m�i�u� �a� �c�a�t�e�g�o�r�i�a� 
�d�a�s� �s�e�n�t�e�n�ç�a�s� �i�n�e�x�i�s�t�e�n�t�e�s�,� �n�e�m� �o� �p�o�d�e�r�i�a� �t�e�r� �f�e�i�t�o� �(�9�7�)�.� 

�A� �s�e�n�t�e�n�ç�a� �i�n�e�x�i�s�t�e�n�t�e� �é� �c�o�n�s�i�d�e�r�a�d�a� �i�g�u�a�l� �a� �n�a�d�a�,� 
�n�ã�o� �t�e�n�d�o�,� �p�o�r�t�a�n�t�o�,� �e�f�i�c�á�c�i�a� �a�l�g�u�m�a�.� �S�e�r�i�a� �o� �c�a�s�o�,� �v�a�m�o�s� 
�d�i�z�e�r�,� �d�e� �u�m�a� �s�e�n�t�e�n�ç�a� �q�u�e� �f�ô�s�s�e� �p�r�o�l�a�t�a�d�a� �p�o�r� �u�m�a� �p�e�s�-� 
�s�o�a� �q�u�e� �n�ã�o� �e�s�t�i�v�e�s�s�e� �i�n�v�e�s�t�i�d�a� �n�a� �f�u�n�ç�ã�o� �d�e� �j�u�i�z�,� �b�e�m� �a�s�-� 
�s�i�m� �o� �e�x�e�m�p�l�o� �d�e� �u�m� �a�t�o� �s�e�n�t�e�n�c�i�a�l� �q�u�e� �n�ã�o� �e�m�i�t�i�s�s�e� �d�e�-� 
�c�i�s�ã�o�.� 

�O�r�a�,� �é� �c�l�a�r�o� �q�u�e� �t�a�i�s� �s�i�t�u�a�ç�õ�e�s� �n�ã�o� �p�o�d�e�r�i�a�m� �c�a�r�a�c�t�e�-� 
�r�i�z�a�r� �u�m�a� �s�e�n�t�e�n�ç�a�,� �n�a� �c�o�n�f�o�r�m�i�d�a�d�e� �d�o� �d�i�r�e�i�t�o� �e�,� �p�o�r�t�a�n�-� 
�t�o�,� �d�a�s� �c�o�n�d�i�ç�õ�e�s� �q�u�e� �l�h�e� �s�ã�o� �i�n�e�r�e�n�t�e�s�.� 

�V�e�r�i�f�i�c�a�m�o�s�,� �p�o�i�s�,� �q�u�e� �a� �s�e�n�t�e�n�ç�a� �i�n�e�x�i�s�t�e�n�t�e�,� �p�o�r� 
�n�ã�o� �c�u�m�p�r�i�r� �a�s� �f�o�r�m�a�l�i�d�a�d�e�s� �o�u� �r�e�q�u�i�s�i�t�o�s� �d�o� �p�r�o�c�e�s�s�o�,� 
�n�ã�o� �c�h�e�g�a� �a� �s�e�r�,� �n�e�m� �a�t�u�a� �n�o� �m�u�n�d�o� �d�o� �d�i�r�e�i�t�o�,� �p�o�r� �i�s�s�o� 
�q�u�e� �é� �d�e�s�t�i�t�u�í�d�a� �d�e� �e�f�e�i�t�o�s�.� 
�9�5�  ��  ��S�i�s�t�e�m�a ��,� �v�o�l�.� �I�I�I�,� �p�á�g�.� �5�5�8�.� 
�9�6�  ��  ��C�o�m�e�n�t�á�r�i�o�s ��,� �v�o�l�.� �I�I�I�,� �p�á�g�.� �2�3�2�.� 
�9�7�  �� �P�O�N�T�E�S� �D�E� �M�I�R�A�N�D�A�,�  ��C�o�m�e�n�t�á�r�i�o�s� �a�o� �C�ó�d�i�g�o� �d�e� �P�r�o�c�e�s�s�o ��,� 

�I�I�,� �p�á�g�s�.� �2�9�6�-�3�2�0�.� 

 �� �8�3�  �



�d�e� �c�o�i�s�a� �j�u�l�g�a�d�a�,� �p�e�l�o� �q�u�e� �t�e�m� �e�n�t�e�n�d�i�d�o� �a� �d�o�u�t�r�i�n�a� �q�u�e� 
�p�o�d�e�r�á� �o� �i�n�t�e�r�e�s�s�a�d�o�,� �n�e�s�s�a� �s�i�t�u�a�ç�ã�o�,� �p�r�o�p�o�r� �u�m�a� �a�ç�ã�o� �d�e�-� 

�C�o�m�o� �é� �e�v�i�d�e�n�t�e�,� �n�ã�o� �p�r�o�d�u�z� �e�s�s�a� �s�e�n�t�e�n�ç�a� �a� �e�x�c�e�ç�ã�o� 
�c�l�a�r�a�t�ó�r�i�a� �n�e�g�a�t�i�v�a�,� �l�o�g�r�a�n�d�o� �a� �d�e�c�l�a�r�a�ç�ã�o� �d�a� �i�m�p�o�s�s�i�b�i�l�i�-� 
�d�a�d�e� �d�a� �p�r�e�s�t�a�ç�ã�o�,� �o�u�,� �e�n�t�ã�o�,� �a�g�u�a�r�d�a�r�-�s�e� �p�a�r�a� �a� �d�e�f�e�s�a� �a� 
�s�e�r� �f�e�i�t�a� �q�u�a�n�d�o� �d�a� �e�x�e�c�u�ç�ã�o�.� 

�A�l�i�á�s�,� �e�n�s�i�n�a� �C�O�U�T�U�R�E� �q�u�e� �o�  ��a�t�o� �i�n�e�x�i�s�t�e�n�t�e� �é� �u�m� 
�f�a�t�o� �q�u�e� �n�ã�o� �p�o�d�e� �s�e�r� �r�e�v�a�l�i�d�a�d�o�,� �n�e�m� �p�r�e�c�i�s�a� �s�e�r� �i�n�v�a�l�i�-� 
�d�a�d�o�,� �p�e�l�o� �q�u�e� �n�ã�o� �s�e� �f�a�z� �m�i�s�t�e�r� �a�t�o� �p�o�s�t�e�r�i�o�r� �q�u�e� �o� �d�e�s�-� 
�t�i�t�u�a� �d�e� �v�a�l�i�d�a�d�e�,� �n�e�m� �é� �p�o�s�s�í�v�e�l� �q�u�e� �a�t�o�s� �p�o�s�t�e�r�i�o�r�e�s� �l�h�e� 
�d�ê�e�m� �c�o�n�f�i�r�m�a�ç�ã�o�,� �a�t�r�i�b�u�i�n�d�o�-�l�h�e� �e�f�i�c�á�c�i�a �� �(�9�8�)�.� 

�N�U�L�I�D�A�D�E� �A�B�S�O�L�U�T�A�  �� �O�p�i�n�a�n�d�o� �a� �r�e�s�p�e�i�t�o� �d�a� 
�n�u�l�i�d�a�d�e� �d�a� �s�e�n�t�e�n�ç�a�,� �d�e�c�l�a�r�a� �C�H�I�O�V�E�N�D�A� �q�u�e� �a� �m�e�s�m�a� 
�s�e� �r�e�l�a�c�i�o�n�a� �c�o�m� �a�  ��s�e�n�t�e�n�ç�a� �c�o�m�o� �a�t�i�v�i�d�a�d�e� �d�o� �j�u�i�z� �o�u� 
�c�o�m�o� �a�t�o� �e�s�c�r�i�t�o ��,� �p�o�d�e�n�d�o� �d�e�p�e�n�d�e�r�:�  ��a�)� �d�a� �c�a�r�ê�n�c�i�a� 
�d�o�s� �p�r�e�s�s�u�p�o�s�t�o�s� �p�r�o�c�e�s�s�u�a�i�s�;� �p�o�i�s�,� �q�u�a�n�d�o� �n�ã�o� �e�x�i�s�t�e� �r�e�-� 
�l�a�ç�ã�o� �p�r�o�c�e�s�s�u�a�l� �v�á�l�i�d�a�,� �n�ã�o� �p�o�d�e� �h�a�v�e�r� �s�e�n�t�e�n�ç�a� �v�á�l�i�d�a�;� 
�b�)� �d�a�s� �n�u�l�i�d�a�d�e�s� �n�ã�o� �s�a�n�a�d�a�s� �,�a�d�v�i�n�d�a�s� �d�o� �c�u�r�s�o� �d�o� �p�r�o�-� 
�c�e�s�s�o�,� �p�o�i�s�,� �e�x�i�s�t�e�n�t�e� �o� �n�e�x�o� �q�u�e� �a�r�t�i�c�u�l�a� �o�s� �v�á�r�i�o�s� �a�t�o�s� 
�p�r�o�c�e�s�s�u�a�i�s�,� �s�ã�o� �n�u�l�o�s� �o�s� �a�t�o�s� �s�u�b�s�e�q�u�e�n�t�e�s� �a�o�s� �a�t�o�s� �n�u�l�o�s� 
�e� �d�ê�l�e�s� �d�e�p�e�n�d�e�n�t�e�s�;� �c�)� �a�u�s�ê�n�c�i�a� �d�a�s� �c�o�n�d�i�ç�õ�e�s� �p�r�ó�p�r�i�a�s� 
�d�e� �v�a�l�i�d�a�d�e� �d�a� �s�e�n�t�e�n�ç�a�;� �d�)� �d�a� �c�o�n�t�r�a�r�i�e�d�a�d�e� �o�u� �i�m�p�o�s�-� 
�s�i�b�i�l�i�d�a�d�e� �d�a�s� �d�i�s�p�o�s�i�ç�õ�e�s�,� �t�a�i�s� �q�u�e� �t�o�r�n�e�m� �a� �s�e�n�t�e�n�ç�a� �p�r�a�-� 
�t�i�c�a�m�e�n�t�e� �o�u� �m�o�r�a�l�m�e�n�t�e� �i�n�a�t�u�á�v�e�l�;� �e� �e�)� �d�a� �c�o�n�t�r�a�r�i�e�d�a�-� 
�d�e� �d�a� �s�e�n�t�e�n�ç�a� �a� �u�m� �j�u�l�g�a�d�o� �p�r�e�c�e�d�e�n�t�e� �e�n�t�r�e� �a�s� �p�a�r�t�e�s� �e� 
�s�ô�b�r�e� �o� �m�e�s�m�o� �o�b�j�e�t�o �� �(�9�9�)�.� 

�J�á� �t�e�n�d�o� �f�e�i�t�o� �r�e�f�e�r�ê�n�c�i�a� �à�  ��q�u�e�r�e�l�a� �n�u�l�l�i�t�a�t�i�s ��,� 
�c�o�m�o� �r�e�m�é�d�i�o� �c�o�n�t�r�a� �a� �s�e�n�t�e�n�ç�a� �n�u�l�a�,� �v�a�m�o�s�,� �a�g�o�r�a�,� 
�a�c�r�e�s�c�e�n�t�a�r� �q�u�e�,� �e�m� �R�o�m�a�,� �h�a�v�i�a� �a�s�  ��n�u�l�i�t�a�t�e�s� �s�a�n�a�b�i�l�e�s ��,� 
�q�u�e� �e�r�a�m� �s�a�n�a�d�a�s� �p�e�l�o� �d�e�c�u�r�s�o� �d�o� �t�e�m�p�o�,� �e� �a�s�  ��n�u�l�l�i�t�a�t�e�s� 
�i�n�s�a�n�a�b�i�l�e�s ��,� �q�u�e� �p�o�d�i�a�m� �s�e�r� �a�r�g�u�í�d�a�s� �m�e�s�m�o� �a�p�ó�s� �e�s�g�o�-� 
�t�a�d�o� �o� �p�r�a�z�o�.� 

�9�8�  �� �O�b� �c�i�t�.�,� �p�á�g�.� �3�0�2�.� 
�9�9�  ��  ��I�n�s�t�i�t�u�i�ç�õ�e�s ��,� �v�o�l�.� �I�I�I�,� �p�á�g�s�.� �2�7�5�-�2�7�6�.� 

 �� �8�4�  �



�Q�u�e�r�e�m�o�s�,� �e�n�t�r�e�t�a�n�t�o�,� �a�c�e�n�t�u�a�r� �q�u�e�,� �p�o�s�t�e�r�i�o�r�m�e�n�t�e� 
�h�o�u�v�e� �a� �u�n�i�f�i�c�a�ç�ã�o� �d�a�  ��q�u�e�r�e�l�a� �n�u�l�l�i�t�a�t�i�s �� �c�o�m� �a� �a�p�e�l�a�ç�ã�o�,� 
�p�a�r�a� �a� �c�o�r�r�e�ç�ã�o� �d�a�s� �n�u�l�i�d�a�d�e�s� �s�a�n�á�v�e�i�s�,� �s�e�n�d�o� �c�o�n�s�e�r�v�a�d�a� 
�a�q�u�e�l�a� �p�a�r�a� �a� �a�r�g�ú�i�ç�ã�o� �d�a�s� �n�u�l�i�d�a�d�e�s� �i�n�s�a�n�á�v�e�i�s�,� �c�o�m� 
�p�r�a�z�o� �m�a�i�s� �o�u� �m�e�n�o�s� �l�o�n�g�o� �e� �a�t�é� �s�e�m� �p�r�a�z�o�.� 

�E�m� �n�o�s�s�o� �d�i�r�e�i�t�o�,� �q�u�a�n�d�o� �a� �i�n�j�u�s�t�i�ç�a� �a�s�s�u�m�e� �c�e�r�t�o� 
�a�s�p�e�c�t�o� �d�e� �g�r�a�v�i�d�a�d�e�,� �r�e�p�r�e�s�e�n�t�a� �m�o�t�i�v�o� �d�e� �n�u�l�i�d�a�d�e�,� �f�u�-� 
�g�i�n�d�o� �a�o�s� �e�f�e�i�t�o�s� �d�a� �c�o�i�s�a� �j�u�l�g�a�d�a�,� �p�o�r� �i�n�t�e�r�m�é�d�i�o� �d�a� �a�ç�ã�o� 
�r�e�s�c�i�s�ó�r�i�a�,� �q�u�e� �s�e� �o�r�i�g�i�n�a� �d�a�  ��q�u�e�r�e�l�a� �n�u�l�l�i�t�a�t�i�s ��,� �s�e�n�d�o� 
�m�e�i�o� �i�d�ô�n�e�o� �p�a�r�a� �r�e�s�c�i�n�d�i�r� �a� �s�e�n�t�e�n�ç�a� �p�o�r�t�a�d�o�r�a� �d�a�q�u�e�l�a� 
�e�i�v�a� �(�a�r�t�.� �7�9�8� �d�o� �C�ó�d�i�g�o� �d�e� �P�r�o�c�e�s�s�o� �C�i�v�i�l�)�.� 

�N�e�s�s�a� �p�a�r�t�e�,� �o� �d�i�r�e�i�t�o� �b�r�a�s�i�l�e�i�r�o� �é� �d�i�f�e�r�e�n�t�e� �d�o� �d�i�r�e�i�t�o� 
�i�t�a�l�i�a�n�o�,� �p�o�r� �i�s�s�o� �q�u�e�,� �n�a� �I�t�á�l�i�a�,� �q�u�a�l�q�u�e�r� �q�u�e� �s�e�j�a� �o� �v�í�c�i�o� 
�d�a� �s�e�n�t�e�n�ç�a� �p�o�d�e� �s�e�r� �r�e�t�i�f�i�c�a�d�o� �p�o�r� �i�n�t�e�r�m�é�d�i�o� �d�o� �s�i�s�t�e�-� 
�m�a� �d�e� �r�e�c�u�r�s�o�s�,� �e�n�q�u�a�n�t�o�,� �a�q�u�i�,� �t�e�m�o�s� �a� �a�ç�ã�o� �r�e�s�c�i�s�ó�r�i�a�,� 
�q�u�e�,� �c�o�m�o� �o� �s�e�u� �n�o�m�e� �i�n�d�i�c�a�,� �n�ã�o� �é� �r�e�c�u�r�s�o�,� �e�m�b�o�r�a� �t�e�n�h�a� 
�a� �n�a�t�u�r�e�z�a� �a�s�s�e�m�e�l�h�a�d�a� �à� �d�o�s� �a�p�ê�l�o�s� �r�e�c�u�r�s�a�i�s�.� 

�P�a�r�a� �j�u�s�t�i�f�i�c�a�r� �a� �e�x�i�s�t�ê�n�c�i�a� �d�o� �n�o�v�o� �j�u�l�g�a�m�e�n�t�o� �d�a� 
�d�e�m�a�n�d�a�,� �p�o�r� �m�e�i�o� �d�a� �a�ç�ã�o� �r�e�s�c�i�s�ó�r�i�a�,� �c�h�e�g�o�u� �a� �s�e�r� �f�e�i�t�a� 
�a� �a�f�i�r�m�a�ç�ã�o� �d�e� �q�u�e� �e�s�t�a� �s�e� �a�c�u�m�u�l�a� �à� �a�ç�ã�o� �p�r�ó�p�r�i�a� �p�a�r�a� 
�a� �r�e�i�a�ç�ã�o� �c�o�n�c�r�e�t�a� �(�1�0�0�)�.� 

�N�o� �B�r�a�s�i�l�,� �j�á� �o� �R�e�g�u�l�a�m�e�n�t�o� �7�3�7�,� �e�m� �s�e�u� �a�r�t�.� �6�8�1�,� 
�d�e�t�e�r�m�i�n�a�v�a� �q�u�e�  ��a� �s�e�n�t�e�n�ç�a� �p�o�d�e� �s�e�r� �a�n�u�l�a�d�a� �p�o�r� �m�e�i�o� 
�d�a� �a�ç�ã�o� �r�e�s�c�i�s�ó�r�i�a ��.� 

�D�a�d�a�s� �e�s�s�a�s� �e�x�p�l�i�c�a�ç�õ�e�s� �a� �r�e�s�p�e�i�t�o� �d�a�s� �n�u�l�i�d�a�d�e�s� �e�m� 
�f�a�c�e� �d�a�  ��q�u�e�r�e�l�a� �n�u�l�l�i�t�a�t�i�s �� �e� �d�a� �a�ç�ã�o� �r�e�s�c�i�s�ó�r�i�a�,� �p�a�s�s�e�m�o�s� 
�a� �o�f�e�r�e�c�e�r� �o� �c�o�n�c�e�i�t�o� �d�e� �n�u�l�i�d�a�d�e� �a�b�s�o�l�u�t�a�.� 

�D�i�z�e�m�o�s� �q�u�e� �s�o�f�r�e� �u�m�a� �s�e�n�t�e�n�ç�a� �d�ê�s�s�e� �v�í�c�i�o�,� �q�u�a�n�d�o� 
�o� �d�e�f�e�i�t�o� �q�u�e� �a� �c�o�n�t�a�m�i�n�a� �n�ã�o� �p�o�d�e� �s�e�r� �s�u�p�r�i�d�o� �o�u� �r�e�m�e�-� 
�d�i�a�d�o�,� �n�ã�o� �p�o�s�s�i�b�i�l�i�t�a�n�d�o� �c�o�n�v�a�l�i�d�a�ç�ã�o�,� �p�e�l�o� �q�u�e� �p�e�r�m�a�-� 
�n�e�c�e� �o� �a�t�o� �s�e�n�t�e�n�c�i�a�l�,� �i�n�d�e�f�i�n�i�d�a�m�e�n�t�e�,� �d�e�s�p�r�o�v�i�d�o� �d�e� 
�s�e�u�s� �e�f�e�i�t�o�s�,� �d�e� �c�a�r�á�t�e�r� �i�n�t�e�r�n�o�.� 

�A�s�s�i�m�,� �n�ã�o� �m�a�n�i�f�e�s�t�a� �a� �s�e�n�t�e�n�ç�a� �a�b�s�o�l�u�t�a�m�e�n�t�e� �n�u�l�a� 

�1�0�0 �� �M�.� �I�.� �C�A�R�V�A�L�H�O� �D�E� �M�E�N�D�O�N�Ç�A�,�  ��A�ç�ã�o� �R�e�s�c�i�s�ó�r�i�a ��,� �p�á�g�.� �6�2�.� 

 �� �8�5�  �



�o� �c�o�m�a�n�d�o� �e�s�t�a�t�a�l�,� �d�e�i�x�a�n�d�o�,� �p�o�r�t�a�n�t�o�,� �d�e� �f�o�r�m�u�l�a�r� �o� �p�r�o�-� 
�n�u�n�c�i�a�m�e�n�t�o� �d�e� �c�e�r�t�e�z�a� �q�u�e� �d�e�v�e� �c�o�n�c�l�u�i�r� �a� �d�e�m�a�n�d�a� �p�o�r� 
�m�e�i�o� �d�o� �a�t�o� �d�e�c�i�s�ó�r�i�o�.� �|� 

�P�r�o�d�u�z�i�n�d�o�,� �e�n�t�r�e�t�a�n�t�o�,� �e�f�e�i�t�o�s� �i�n�t�e�r�n�o�s� �n�a� �r�e�l�a�ç�ã�o� 
�p�r�o�c�e�s�s�u�a�l�,� �t�ê�m� �a�s� �s�e�n�t�e�n�ç�a�s�,� �n�a�q�u�e�l�a� �c�o�n�d�i�ç�ã�o�,� �e�x�i�s�t�ê�n�-� 
�c�i�a�,� �p�o�d�e�n�d�o� �e�n�s�e�j�a�r� �o� �r�e�e�x�a�m�e� �r�e�c�u�r�s�a�l� �a�p�e�l�a�t�ó�r�i�o�.� 

�R�e�a�l�m�e�n�t�e�,� �d�i�s�p�õ�e� �a� �s�e�n�t�e�n�ç�a� �a�b�s�o�l�u�t�a�m�e�n�t�e� �n�u�l�a� �d�a� 
�q�u�a�l�i�d�a�d�e� �d�e� �a�t�o� �j�u�r�í�d�i�c�o�,� �n�ã�o� �s�e�n�d�o�,� �p�o�r�t�a�n�t�o�,� �a�p�e�n�a�s�,� 
�u�m� �f�a�t�o�,� �c�o�m�o� �a�c�o�n�t�e�c�e� �c�o�m� �a� �s�e�n�t�e�n�ç�a� �i�n�e�x�i�s�t�e�n�t�e�.� 

�N�U�L�I�D�A�D�E� �R�E�L�A�T�I�V�A�  �� �A� �s�e�n�t�e�n�ç�a� �f�e�r�i�d�a� �d�e� �n�u�-� 
�l�i�d�a�d�e� �r�e�l�a�t�i�v�a� �r�e�s�u�l�t�a� �d�e� �u�m� �v�í�c�i�o� �q�u�e�,� �e�m�b�o�r�a� �c�h�e�g�u�e� 
�q�u�a�s�e� �a� �s�e�r� �g�r�a�v�e�,� �n�ã�o� �a� �p�r�i�v�a� �d�e� �e�x�i�s�t�ê�n�c�i�a�,� �n�e�m� �t�a�m�p�o�u�-� 
�c�o� �d�e� �s�e�u�s� �e�f�e�i�t�o�s� �e�x�t�e�r�n�o�s�,� �s�u�b�m�e�t�e�n�d�o�,� �t�o�d�a�v�i�a�,� �a� �s�u�a� 
�e�f�i�c�á�c�i�a� �a� �u�m� �a�c�o�n�t�e�c�i�m�e�n�t�o� �f�u�t�u�r�o� �d�e� �a�q�u�i�e�s�c�ê�n�c�i�a�,� �q�u�e� 
�a� �p�o�d�e� �c�o�n�v�a�l�i�d�a�r�,� �t�o�r�n�a�n�d�o� �o� �s�e�u� �v�í�c�i�o� �i�r�r�e�l�e�v�a�n�t�e�.� 

�A�l�g�u�n�s� �d�o�u�t�r�i�n�a�d�o�r�e�s�,� �e�n�t�r�e� �o�s� �q�u�a�i�s�,� �U�G�O� �R�O�C�C�O�,� 
�n�ã�o� �a�d�m�i�t�e�m� �e�s�s�a� �e�s�p�é�c�i�e� �d�e� �s�e�n�t�e�n�ç�a�,� �c�o�n�f�u�n�d�i�n�d�o�-�a� 
�c�o�m� �a� �c�a�t�e�g�o�r�i�a� �d�a�s� �d�e�c�i�s�õ�e�s� �s�o�b� �a�n�u�l�a�b�i�l�i�d�a�d�e�.� 

�F�a�l�a�n�d�o� �d�a�s� �s�e�n�t�e�n�ç�a�s� �r�e�l�a�t�i�v�a�m�e�n�t�e� �n�u�l�a�s�,� �d�e�c�l�a�r�a� 
�C�O�U�T�U�R�E�,� �n�o� �t�o�c�a�n�t�e� �à� �a�q�u�i�e�s�c�ê�n�c�i�a� �d�o� �p�r�e�j�u�d�i�c�a�d�o�,� 
�q�u�e�  ��o� �c�o�n�s�e�n�t�i�m�e�n�t�o� �p�u�r�g�a� �o� �v�í�c�i�o� �e� �o�p�e�r�a� �a� �h�o�m�o�l�o�g�a�-� 
�ç�ã�o� �o�u� �r�a�t�i�f�i�c�a�ç�ã�o� �d�o� �a�t�o �� �(�1�0�1�)�.� 

�A�N�U�L�A�B�I�L�I�D�A�D�E�  �� �A� �d�o�u�t�r�i�n�a� �d�i�s�t�i�n�g�u�e� �a�s� �s�e�n�-� 
�t�e�n�ç�a�s� �a�t�i�n�g�i�d�a�s� �p�o�r� �a�n�u�l�a�b�i�l�i�d�a�d�e� �d�a�s� �r�e�l�a�t�i�v�a�m�e�n�t�e� �n�u�-� 
�l�a�s�,� �e�s�c�l�a�r�e�c�e�n�d�o� �q�u�e� �o� �v�í�c�i�o� �d�e�s�t�a�s� �e�n�s�e�j�a� �u�m�a� �p�r�o�v�i�d�ê�n�-� 
�c�i�a� �i�n�v�a�l�i�d�a�n�t�e� �e�x�-�o�f�f�i�c�i�o�,� �e�n�q�u�a�n�t�o� �o� �v�í�c�i�o� �d�a�q�u�e�l�a�s� �n�ã�o� 
�a�u�t�o�r�i�z�a� �ê�s�s�e� �p�r�o�n�u�n�c�i�a�m�e�n�t�o�,� �q�u�e� �s�o�m�e�n�t�e� �é� �p�r�o�l�a�t�a�d�o� 
�n�o� �s�e�n�t�i�d�o� �d�a� �a�n�u�l�a�b�i�l�i�d�a�d�e�,� �n�o� �c�a�s�o� �d�e� �a�r�g�i�i�ç�ã�o� �d�a� �p�a�r�t�e�.� 

�E�s�t�a�b�e�l�e�c�e�n�d�o�,� �p�o�i�s�,� �a� �d�i�s�t�i�n�ç�ã�o� �e�n�t�r�e� �a�s� �m�e�s�m�a�s� �c�a�-� 
�t�e�g�o�r�i�a�s� �d�e� �a�ç�õ�e�s�,� �e�x�p�l�i�c�a� �a� �t�e�o�r�i�a� �q�u�e� �a�s� �s�e�n�t�e�n�ç�a�s� �e�m� 
�e�s�t�a�d�o� �d�e� �n�u�l�i�d�a�d�e� �r�e�l�a�t�i�v�a�,� �p�r�e�s�s�u�p�õ�e�m�,� �p�a�r�a� �a� �s�u�a� �c�o�n�-� 
�v�a�l�i�d�a�ç�ã�o�,� �a� �e�x�i�g�ê�n�c�i�a� �d�e� �u�m� �a�t�o� �d�e� �a�q�u�i�e�s�c�ê�n�c�i�a� �d�a� �p�a�r�t�e� 
�p�r�e�j�u�d�i�c�a�d�a�,� �a�c�e�i�t�a�n�d�o� �o�s� �s�e�u�s� �e�f�e�i�t�o�s�,� �e�n�q�u�a�n�t�o� �q�u�e� �a� 

�1�0�1�  �� �O�b�.� �c�i�t�.�,� �p�á�g�s�.� �3�0�3�-�3�0�4�.� 

 �� �8�6�  �



�a�n�u�l�a�b�i�l�i�d�a�d�e�,� �p�a�r�a� �s�e�r� �r�e�c�o�n�h�e�c�i�d�a�,� �n�e�c�e�s�s�i�t�a� �d�e� �u�m�a� �a�t�i�-� 
�t�i�v�i�d�a�d�e� �i�n�v�a�l�i�d�a�n�t�e�,� �r�e�j�e�i�t�a�n�d�o� �o�s� �s�e�u�s� �e�f�e�i�t�o�s�.� 

�D�e�p�e�n�d�e�r�i�a�m�,� �p�o�r�t�a�n�t�o�,� �a�s� �s�e�n�t�e�n�ç�a�s� �r�e�l�a�t�i�v�a�m�e�n�t�e� 
�n�u�l�a�s� �d�e� �u�m�a� �c�o�n�d�i�ç�ã�o� �s�u�s�p�e�n�s�i�v�a�,� �a�o� �p�a�s�s�o� �q�u�e� �a�s� �a�n�u�l�á�-� 
�v�e�i�s� �p�e�n�d�e�r�i�a�m� �d�e� �u�m�a� �c�o�n�d�i�ç�ã�o� �r�e�s�o�l�u�t�i�v�a� �(�1�0�2�)�.� 

�D�e� �a�c�ô�r�d�o� �c�o�m� �ê�s�s�e� �e�n�t�e�n�d�i�m�e�n�t�o�,� �a�m�b�a�s� �e�s�s�a�s� �c�a�t�e�-� 
�g�o�r�i�a�s� �e�s�t�a�r�i�a�m� �s�u�j�e�i�t�a�s� �a� �u�m�a� �c�o�n�d�i�ç�ã�o�,� �r�e�p�r�e�s�e�n�t�a�d�a� 
�p�e�l�a� �a�t�i�t�u�d�e� �d�o� �i�n�t�e�r�e�s�s�a�d�o�,� �q�u�e�,� �a�s�s�i�m�,� �s�u�s�p�e�n�d�e�r�i�a�,� �n�o� 
�c�a�s�o� �d�e� �n�u�l�i�d�a�d�e� �r�e�l�a�t�i�v�a�,� �c�o�n�f�i�r�m�a�n�d�o� �a� �s�e�n�t�e�n�ç�a�,� �e� �r�e�s�o�l�-� 
�v�e�r�i�a�,� �n�o� �c�a�s�o� �d�e� �a�n�u�l�a�b�i�l�i�d�a�d�e�,� �i�n�v�a�l�i�d�a�n�d�o�-�a�.� 

�I�R�R�E�G�U�L�A�R�I�D�A�D�E�  �� �A� �i�r�r�e�g�u�l�a�r�i�d�a�d�e� �d�a� �s�e�n�t�e�n�-� 
�ç�a� �r�e�s�u�l�t�a� �d�a� �i�n�c�i�d�ê�n�c�i�a� �s�ô�b�r�e� �a� �m�e�s�m�a� �d�e� �u�m� �v�í�c�i�o� �n�ã�o� 
�i�n�v�a�l�i�d�a�n�t�e�,� �q�u�e�,� �p�o�r� �s�u�a� �p�e�q�u�e�n�a� �v�a�l�i�a�,� �n�ã�o� �a� �p�r�i�v�a� �d�e� 
�p�r�o�d�u�z�i�r� �o�s� �m�e�s�m�o�s� �e�f�e�i�t�o�s� �d�e� �u�m�a� �d�e�c�i�s�ã�o� �p�r�o�f�e�r�i�d�a� �d�e� 
�m�o�d�o� �n�o�r�m�a�l�,� �q�u�e� �a�t�e�n�d�a� �à� �i�n�t�e�g�r�i�d�a�d�e� �d�o� �c�o�m�a�n�d�o� �p�r�o�-� 
�c�e�s�s�u�a�l�.� 

�I�m�p�o�r�t�a�,� �p�o�r�t�a�n�t�o�,� �a� �i�r�r�e�g�u�l�a�r�i�d�a�d�e� �n�a� �o�m�i�s�s�ã�o� �d�o� 
�c�u�m�p�r�i�m�e�n�t�o� �d�e� �r�e�q�u�i�s�i�t�o�s� �q�u�e� �s�ã�o� �p�r�e�s�c�i�n�d�í�v�e�i�s� �n�o� �t�o�-� 
�c�a�n�t�e� �a� �u�m� �a�t�o� �d�e�c�i�s�ó�r�i�o� �j�u�s�t�o�,� �c�u�j�a� �g�a�r�a�n�t�i�a� �i�n�d�e�p�e�n�d�e� 
�d�a� �m�e�n�c�i�o�n�a�d�a� �s�i�t�u�a�ç�ã�o�.� �"� 

�E�x�a�m�i�n�e�m�o�s�,� �a� �s�e�g�u�i�r�,� �a� �e�f�i�c�á�c�i�a� �d�a� �s�e�n�t�e�n�ç�a� �e�m� �f�a�c�e� 
�d�o� �r�e�c�u�r�s�o�.� 

�C�u�m�p�r�e�-�n�o�s� �a�c�e�n�t�u�a�r�,� �d�e� �i�n�í�c�i�o�,� �q�u�e�,� �p�r�o�f�e�r�i�d�a� �a� �s�e�n�-� 
�t�e�n�ç�a�,� �a�d�q�u�i�r�e� �e�l�a� �a� �s�u�a� �e�f�i�c�á�c�i�a� �n�a�t�u�r�a�l�,� �e�m� �c�u�j�a� �q�u�a�l�i�-� 
�d�a�d�e�,� �e�x�i�s�t�e�,� �c�o�m�o� �a�t�o� �i�d�ô�n�e�o�,� �p�o�d�e�n�d�o� �p�r�o�d�u�z�i�r� �e�f�e�i�t�o�s�,� 
�e�m� �f�a�c�e� �d�e� �t�o�d�o�s�,� �p�o�r� �f�ô�r�ç�a� �d�a� �l�e�i�.� 

�A�s�s�i�m� �é� �q�u�e�,� �p�o�r� �s�e�r� �e�f�i�c�a�z�,� �t�e�m� �a� �s�e�n�t�e�n�ç�a� �o� �p�o�d�e�r� 
�d�e� �d�a�r� �f�i�m� �a�o� �o�f�í�c�i�o� �d�o� �j�u�i�z�,� �p�o�d�e�n�d�o�,� �a�i�n�d�a�,� �p�r�o�d�u�z�i�r� �o�u�-� 
�t�r�o�s� �e�f�e�i�t�o�s�,� �d�e� �c�a�r�á�t�e�r� �d�e�c�l�a�r�a�t�ó�r�i�o�,� �c�o�n�s�t�i�t�u�t�i�v�o� �e� �e�x�e�c�u�-� 
�t�ó�r�i�o�.� 

�1�0�2�  ��  ��S�i�s�t�e�m�a ��,� �v�o�l�.� �I�I�,� �p�á�g�.� �5�6�6�.� 

 �� �8�7�  �



�Ê�s�s�e� �e�f�e�i�t�o� �d�e� �d�a�r� �f�i�m� �a�o� �o�f�í�c�i�o� �d�o� �j�u�i�z�,� �i�m�p�o�r�t�a� �n�a� 
�i�r�r�e�t�r�a�t�a�b�i�l�i�d�a�d�e� �d�a� �s�e�n�t�e�n�ç�a�.� �C�o�n�s�t�i�t�u�i�,� �p�o�i�s�,� �a� �i�r�r�e�t�r�a�t�a�-� 
�b�i�l�i�d�a�d�e� �u�m�a� �m�a�n�i�f�e�s�t�a�ç�ã�o� �a�s�s�e�c�u�r�a�t�ó�r�i�a� �d�a� �e�f�i�c�á�c�i�a� �d�a� 
�s�e�n�t�e�n�ç�a�,� �p�o�r� �v�i�n�c�u�l�a�r� �o� �j�u�i�z� �a�o� �a�t�o� �d�e�c�i�s�ó�r�i�o� �p�o�r� �ê�l�e� �p�r�o�-� 
�f�e�r�i�d�o�.� 

�V�e�m�o�s�,� �a�s�s�i�m�,� �q�u�e� �a� �i�r�r�e�t�r�a�t�a�b�i�l�i�d�a�d�e� �é� �a� �i�m�p�o�s�s�i�b�i�l�i�-� 
�d�a�d�e� �d�e� �s�e�r� �a� �s�e�n�t�e�n�ç�a� �a�l�t�e�r�a�d�a� �p�e�l�o� �m�e�s�m�o� �j�u�i�z�.� 

�D�e�v�e�m�o�s�,� �e�n�t�r�e�t�a�n�t�o�,� �e�s�c�l�a�r�e�c�e�r� �q�u�e� �a� �i�r�r�e�t�r�a�t�a�b�i�l�t�-� 
�d�a�d�e� �s�o�f�r�e� �r�e�s�t�r�i�ç�õ�e�s�,� �c�o�m�o� �v�e�r�e�m�o�s� �a�d�i�a�n�t�e�,� �p�e�l�o� �q�u�e� �s�ó� 
�a�d�q�u�i�r�e� �d�e�f�i�n�i�t�i�v�i�d�a�d�e�,� �o�u� �s�e�j�a�,� �o� �e�s�t�a�d�o� �d�e� �n�ã�o� �m�a�i�s� �p�o�-� 
�d�e�r� �s�e�r� �f�e�r�i�d�a�,� �c�o�m� �a� �v�e�r�i�f�i�c�a�ç�ã�o� �d�a� �c�o�i�s�a� �j�u�l�g�a�d�a�,� �q�u�e�,� 
�c�o�m�o� �s�a�b�e�m�o�s�,� �s�ô�m�e�n�t�e� �p�o�d�e� �s�e�r� �a�f�a�s�t�a�d�a� �m�e�d�i�a�n�t�e� �a� 
�a�ç�ã�o� �r�e�s�c�i�s�ó�r�i�a�.� 

�T�r�a�t�a�n�d�o� �d�o� �e�f�e�i�t�o� �d�a� �s�e�n�t�e�n�ç�a�,� �m�e�d�i�a�n�t�e� �o� �q�u�a�l�,� �t�e�r�-� 
�m�i�n�a� �o� �o�f�í�c�i�o� �d�o� �j�u�i�z�,� �d�e�v�e�m�o�s� �d�e�c�l�a�r�a�r� �q�u�e�,� �j�á� �n�o� �r�e�g�i�m�e� 
�d�a� �O�r�d�e�n�a�ç�ã�o� �1�.�,� �3�º�,� �t�í�t�u�l�o� �6�6�,� �6�,� �a�p�ó�s� �a� �s�u�a� �p�u�b�l�i�c�a�ç�ã�o�,� 
�t�o�r�n�a�v�a�-�s�e� �a� �s�e�n�t�e�n�ç�a� �i�r�r�e�t�r�a�t�á�v�e�l�,� �p�o�r� �d�e�t�e�r�m�i�n�a�ç�ã�o� �d�a� 
�m�e�n�c�i�o�n�a�d�a� �n�o�r�m�a�:� 

 ��D�e�p�o�i�s� �q�u�e� �o� �j�u�l�g�a�d�o�r� �d�e�r� �a� �s�e�n�t�e�n�ç�a� �e� �a� �p�u�b�l�i�c�a�r�,� 
�n�ã�o� �t�e�m� �m�a�i�s� �o� �p�o�d�e�r� �d�e� �a� �r�e�v�o�g�a�r ��.� 

�S�u�r�g�e�m�,� �t�o�d�a�v�i�a�,� �e�m� �n�o�s�s�o� �d�i�r�e�i�t�o�,� �a�l�g�u�m�a�s� �r�e�s�t�r�i�-� 
�ç�õ�e�s� �a�o� �e�f�e�i�t�o� �q�u�e� �e�s�t�a�m�o�s� �a�p�r�e�c�i�a�n�d�o�,� �c�o�m�o�,� �p�o�r� �e�x�e�m�-� 
�p�l�o�,� �a� �c�o�n�s�t�a�n�t�e� �d�o� �a�r�t�.� �8�3�9�,� �d�o� �C�ó�d�i�g�o� �d�e� �P�r�o�c�e�s�s�o�,� �a�s�s�i�m� 
�e�x�p�r�e�s�s�a�:� 

 ��D�a�s� �s�e�n�t�e�n�ç�a�s� �d�e� �p�r�i�m�e�i�r�a� �i�n�s�t�â�n�c�i�a�,� �p�r�o�f�e�r�i�d�a�s� �e�m� 
�a�ç�õ�e�s� �d�e� �v�a�l�o�r� �i�g�u�a�l� �o�u� �i�n�f�e�r�i�o�r� �a� �d�o�i�s� �m�i�l� �c�r�u�z�e�i�r�o�s� �.�.�.�.� 
�(�C�r�$� �2�.�0�0�0�,�0�0�)�,� �s�ó� �s�e� �a�d�m�i�t�i�r�ã�o� �e�m�b�a�r�g�o�s� �d�e� �n�u�l�i�d�a�d�e� �o�u� 
�i�n�f�r�i�n�g�e�n�t�e�s� �d�o� �j�u�l�g�a�d�o� �e� �e�m�b�a�r�g�o�s� �d�e� �d�e�c�l�a�r�a�ç�ã�o�.� 

�$� �1�º�  �� �O�s� �e�m�b�a�r�g�o�s� �d�e� �n�u�l�i�d�a�d�e� �o�u� �i�n�f�r�i�n�g�e�n�t�e�s� �d�o� 
�j�u�l�g�a�d�o�,� �i�n�s�t�r�u�í�d�o�s� �o�u� �n�ã�o�,� �c�o�m� �d�o�c�u�m�e�n�t�o�s� �n�o�v�o�s�,� �s�e�-� 
�r�ã�o� �d�e�d�u�z�i�d�o�s� �n�o�s� �(�5�)� �d�i�a�s� �s�e�g�u�i�n�t�e�s� �à� �d�a�t�a� �d�a� �s�e�n�t�e�n�ç�a�,� 
�p�e�r�a�n�t�e� �o� �m�e�s�m�o� �j�u�í�z�o�,� �e�m� �p�e�t�i�ç�ã�o� �f�u�n�d�a�m�e�n�t�a�d�a�.� 

�$� �2�º�  �� �O�u�v�i�d�o� �o� �e�m�b�a�r�g�a�d�o� �n�o� �p�r�a�z�o� �d�e� �c�i�n�c�o� �(�5�)� 
�d�i�a�s�,� �s�e�r�ã�o� �o�s� �a�u�t�o�s� �c�o�n�c�l�u�s�o�s� �a�o� �j�u�i�z�,� �q�u�e�,� �d�e�n�t�r�o� �e�m� �d�e�z� 
�(�1�0�)� �d�i�a�s�,� �o�s� �r�e�j�e�i�t�a�r�á� �o�u� �r�e�f�o�r�m�a�r�á� �a� �s�e�n�t�e�n�ç�a ��.� 
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 �� �E�m� �p�r�i�m�e�i�r�o� �l�u�g�a�r�,� �e�s�c�l�a�r�e�c�e�m�o�s� �q�u�e� �o� �m�o�t�i�v�o� �d�ê�s�s�e� 
�j�u�l�g�a�m�e�n�t�o� �p�e�l�o� �m�e�s�m�o� �j�u�i�z� �p�r�o�l�a�t�o�r� �d�a� �d�e�c�i�s�ã�o� �r�e�c�o�r�r�i�-� 
�d�a�,� �r�e�s�i�d�e� �n�o� �r�e�c�u�r�s�o� �i�n�t�e�r�p�o�s�t�o�,� �c�o�m�o� �m�e�i�o� �d�e� �p�r�o�v�o�c�a�r� 
�ê�s�s�e� �j�u�í�z�o�,� �l�e�g�i�t�i�m�a�n�d�o�-�l�h�e� �a� �a�t�i�v�i�d�a�d�e� �n�o� �r�e�e�x�a�m�e� �j�u�r�i�s�-� 
�d�i�c�i�o�n�a�l�.� 

�E�m� �s�e�g�u�n�d�o� �l�u�g�a�r�,� �q�u�e�r�e�m�o�s� �d�i�z�e�r� �q�u�e� �e�s�s�a� �d�e�s�t�i�n�a�-� 
�ç�ã�o� �d�o� �r�e�c�u�r�s�o� �a�o� �m�e�s�m�o� �j�u�i�z� �q�u�e� �p�r�o�f�e�r�i�u� �a� �s�e�n�t�e�n�ç�a�,� 
�r�e�s�u�l�t�a� �d�e� �u�m�a� �r�a�z�ã�o� �d�e� �c�a�r�á�t�e�r� �e�c�o�n�ô�m�i�c�o� �q�u�e� �a�c�o�n�s�e�l�h�a� 
�n�ã�o� �d�e�v�a�m� �o�s� �t�r�i�b�u�n�a�i�s� �s�e�r� �s�o�b�r�e�c�a�r�r�e�g�a�d�o�s� �c�o�m� �c�a�u�s�a�s� 
�d�e� �í�n�f�i�m�o� �v�a�l�o�r� �q�u�e� �o�c�a�s�i�o�n�a�m� �p�e�q�u�e�n�a� �r�e�p�e�r�c�u�s�s�ã�o� �s�o�-� 
�c�i�a�l�.� �S�e�r�i�a�,� �p�o�r�t�a�n�t�o�,� �u�m�a� �a�p�l�i�c�a�ç�ã�o� �d�o� �p�r�i�n�c�í�p�i�o� �d�e� �e�c�o�-� 
�n�o�m�i�a� �d�o� �p�r�o�c�e�s�s�o�,� �o� �q�u�a�l� �r�e�p�r�e�s�e�n�t�a� �u�m� �d�o�s� �p�o�s�t�u�l�a�d�o�s� 
�d�e� �n�o�s�s�a� �s�i�s�t�e�m�á�t�i�c�a� �p�r�o�c�e�s�s�u�a�l�.� 

�E�s�s�a� �r�e�g�r�a� �l�e�g�a�l�,� �p�e�r�m�i�t�i�n�d�o� �q�u�e� �o� �j�u�i�z� �j�u�l�g�u�e� �a�q�u�e�-� 
�l�e�s� �e�m�b�a�r�g�o�s�,� �c�o�n�t�r�a�r�i�a� �a� �o�r�i�e�n�t�a�ç�ã�o� �n�o�r�m�a�l� �d�o� �r�e�e�x�a�m�e� 
�d�o� �c�a�s�o� �c�o�n�c�r�e�t�o� �p�o�r� �d�o�i�s� �j�u�í�z�o�s� �d�e� �g�r�a�u�s� �d�i�f�e�r�e�n�t�e�s�,� �s�e�n�-� 
�d�o�,� �a�s�s�i�m�,� �p�a�s�s�í�v�e�l� �d�e� �c�r�í�t�i�c�a�,� �p�o�r� �e�s�t�i�m�a�r� �o� �d�i�r�e�i�t�o�,� �c�o�n�s�i�-� 
�d�e�r�a�n�d�o� �o� �s�e�u� �a�s�p�e�c�t�o� �e�c�o�n�ô�m�i�c�o�,� �s�e�m� �a�t�e�n�t�a�r� �p�a�r�a� �a� �s�u�a� 
�r�e�l�e�v�â�n�c�i�a� �e�m� �f�a�c�e� �d�a� �t�u�t�e�l�a� �j�u�d�i�c�i�a�l�,� �q�u�e� �d�e�v�e�r�á� �s�e�r� �a� 
�m�e�s�m�a�,� �q�u�a�l�q�u�e�r� �q�u�e� �s�e�j�a� �o� �v�a�l�o�r� �d�a� �p�r�e�t�e�n�s�ã�o� �p�l�e�i�t�e�a�d�a�.� 

�D�i�s�p�o�n�d�o� �o� �a�r�t�.� �8�6�2� �d�o� �C�ó�d�i�g�o� �d�e� �P�r�o�c�e�s�s�o�,� �q�u�e� �p�o�d�e� 
�o� �m�e�s�m�o� �j�u�í�z�o�,� �p�r�o�v�o�c�a�d�o� �p�e�l�a� �i�n�t�e�r�p�o�s�i�ç�ã�o� �d�o�s� �e�m�b�a�r�g�o�s� 
�d�e� �d�e�c�l�a�r�a�ç�ã�o�,� �j�u�l�g�a�r� �o� �m�e�n�c�i�o�n�a�d�o� �r�e�c�u�r�s�o�,� �o�p�ô�s� �o�u�t�r�a� 
�r�e�s�t�r�i�ç�ã�o� �â�q�u�ê�l�e� �e�f�e�i�t�o� �d�a� �s�e�n�t�e�n�ç�a�.� 

�E�x�i�s�t�e�,� �a�i�n�d�a�,� �o�u�t�r�o� �d�i�s�p�o�s�i�t�i�v�o� �d�o� �C�ó�d�i�g�o� �d�e� �P�r�o�c�e�s�-� 
�s�o� �c�o�m� �ê�s�s�e� �m�e�s�m�o� �a�s�p�e�c�t�o�.� �T�r�a�t�a�-�s�e� �d�o� �a�r�t�.� �2�8�9�,� �q�u�e� 
�p�r�e�c�e�i�t�u�a� �n�ã�o� �p�o�d�e�r� �o� �j�u�i�z� �d�e�c�i�d�i�r� �n�o�v�a�m�e�n�t�e� �a�s� �q�u�e�s�t�õ�e�s� 
�j�á� �j�u�l�g�a�d�a�s�,� �r�e�f�e�r�e�n�t�e�s� �à� �m�e�s�m�a� �l�i�d�e�,� �a� �n�ã�o� �s�e�r� �n�o�s� �c�a�s�o�s� 
�e�x�p�r�e�s�s�a�m�e�n�t�e� �e�s�t�a�b�e�l�e�c�i�d�o�s�,� �o�u�,� �a�i�n�d�a�,� �q�u�a�n�d�o� �a� �d�e�c�i�s�ã�o� 
�d�o� �j�u�i�z� �t�i�v�e�r� �s�i�d�o� �d�a�d�a� �e�m� �h�a�r�m�o�n�i�a� �c�o�m� �a� �e�q�u�i�d�a�d�e�,� 
�q�u�a�n�d�o� �p�o�d�e�r�ã�o� �a�s� �p�a�r�t�e�s�,� �d�e�s�d�e� �q�u�e� �m�o�d�i�f�i�c�a�d�o� �o� �e�s�t�a�-� 
�d�o� �d�e� �f�a�t�o�,� �r�e�c�l�a�m�a�r� �a� �r�e�c�o�n�s�i�d�e�r�a�ç�ã�o� �d�a� �m�e�s�m�a�.� 

�A�d�m�i�t�e�,� �a�s�s�i�m�,� �a� �l�e�i� �c�e�r�t�o�s� �c�a�s�o�s� �e�m� �q�u�e� �p�o�d�e� �o� �j�u�i�z� 
�r�e�c�o�n�s�i�d�e�r�a�r� �d�e�c�i�s�õ�e�s� �p�r�o�n�u�n�c�i�a�d�a�s� �n�o� �c�u�r�s�o� �d�a� �c�a�u�s�a�,� 
�c�o�m�o�,� �p�o�r� �e�x�e�m�p�l�o�,� �a� �q�u�e� �v�e�r�s�a�r� �s�ô�b�r�e� �c�o�m�p�e�t�ê�n�c�i�a� �a�b�-� 
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�s�o�l�u�t�a� �(�a�r�t�.� �1�8�2� �8� �1�9�)�,�a� �r�e�l�a�t�i�v�a� �à� �j�u�s�t�i�ç�a� �g�r�a�t�ú�i�t�a� �(�a�r�t�.� �7�7�)�;� 
�a� �r�e�f�e�r�e�n�t�e� �à� �s�u�s�p�e�i�ç�ã�o�,� �q�u�a�n�d�o� �a�p�a�r�e�c�e�r� �m�o�t�i�v�o� �s�u�p�e�r�-� 
�v�e�n�i�e�n�t�e� �(�a�r�t�.� �1�8�5�)�;� �e� �a� �p�e�r�t�i�n�e�n�t�e� �à� �c�u�m�u�l�a�ç�ã�o� �d�e� �p�r�o�c�e�s�-� 
�s�o�,� �r�e�g�u�l�a�d�a� �n�o� �a�r�t�.� �9�4�,� �t�o�d�o�s� �d�o� �C�ó�d�i�g�o� �d�e� �P�r�o�c�e�s�s�o� �C�i�v�i�l�.� 

�T�e�m�,� �a�i�n�d�a�,� �o� �j�u�i�z� �a� �f�a�c�u�l�d�a�d�e� �d�e� �r�e�c�o�n�s�i�d�e�r�a�r� �o�u� �r�e�-� 
�v�e�r� �a�s� �s�e�n�t�e�n�ç�a�s�,� �d�e� �c�a�r�á�t�e�r� �d�e�t�e�r�m�i�n�a�t�i�v�o�,� �c�o�m�o� �a�c�o�n�t�e�-� 
�c�e� �c�o�m� �a� �q�u�e� �e�s�t�a�b�e�l�e�c�e� �a�l�i�m�e�n�t�o�s�,� �p�o�r� �i�s�s�o� �q�u�e�,� �d�e�v�e�n�d�o� 
�ê�s�t�e�s� �s�e�r�e�m� �f�i�x�a�d�o�s� �e�m� �r�a�z�ã�o� �d�a�s� �n�e�c�e�s�s�i�d�a�d�e�s� �d�o� �a�u�t�o�r� �e� 
�d�a�s� �p�o�s�s�i�b�i�l�i�a�d�e�s� �d�o� �o�b�r�i�g�a�d�o�,� �s�e� �o�c�o�r�r�e�r� �u�m�a� �a�l�t�e�r�a�ç�ã�o� 
�n�e�s�s�a�s� �s�i�t�u�a�ç�õ�e�s�,� �p�o�d�e�r�á� �o� �i�n�t�e�r�e�s�s�a�d�o� �p�l�e�i�t�e�a�r� �d�o� �j�u�i�z�,� 
�c�o�n�f�o�r�m�e� �o� �c�a�s�o�,� �a� �e�x�o�n�e�r�a�ç�ã�o�,� �r�e�d�u�ç�ã�o� �o�u� �a�g�r�a�v�a�ç�ã�o� �d�o� 
�e�n�c�a�r�g�o�.� 

�C�o�m� �e�f�e�i�t�o�,� �s�ã�o� �e�s�s�a�s� �s�e�n�t�e�n�ç�a�s� �s�ô�b�r�e� �a�l�i�m�e�n�t�o�s�,� �e�n�-� 
�t�r�e� �o�u�t�r�a�s�,� �p�r�o�n�u�n�c�i�a�d�a�s� �c�o�m� �a� �c�l�á�u�s�u�l�a�  ��r�e�b�u�s� �s�i�c� �s�t�a�n�-� 
�t�i�b�u�s ��,� �m�e�d�i�a�n�t�e� �a� �q�u�a�l�,� �p�e�r�m�a�n�e�c�e�m� �a�s� �s�u�a�s� �c�o�n�d�i�ç�õ�e�s� 
�e�n�q�u�a�n�t�o� �s�e� �c�o�n�s�e�r�v�a�m� �n�o� �m�e�s�m�o� �e�s�t�a�d�o� �o�s� �f�a�t�o�s� �q�u�e� �a�s� 
�d�e�t�e�r�m�i�n�a�r�a�m�.� 

�A�i�n�d�a� �c�o�m�o� �r�e�s�t�r�i�ç�ã�o� �a�o� �e�f�e�i�t�o� �d�a� �s�e�n�t�e�n�ç�a� �o�r�a� �e�x�a�-� 
�m�i�n�a�d�o�,� �a�c�r�e�s�c�e�n�t�a�m�o�s� �q�u�e� �a�s�s�i�s�t�e� �a�o� �j�u�i�z� �a� �f�a�c�u�l�d�a�d�e� �d�e�,� 
�p�o�r� �p�r�o�v�o�c�a�ç�ã�o� �d�a� �p�a�r�t�e� �o�u� �e�x�-�o�f�f�i�c�i�o�,� �r�e�t�i�f�i�c�a�r�,� �a�n�t�e�s� �d�o� 
�t�r�â�n�s�i�t�o� �e�m� �j�u�l�g�a�d�o� �d�a� �s�e�n�t�e�n�ç�a�,� �q�u�a�i�s�q�u�e�r� �i�n�e�x�a�t�i�d�õ�e�s�,� �d�e� 
�c�a�r�á�t�e�r� �m�a�t�e�r�i�a�l�,� �n�e�l�a� �c�o�n�t�i�d�a�s�,� �e�m� �c�o�n�s�e�q�u�ê�n�c�i�a� �d�e�  ��l�a�p�-� 
�s�o� �m�a�n�i�f�e�s�t�o� �o�u� �ê�r�r�o�s� �d�e� �e�s�c�r�i�t�a� �o�u� �d�e� �c�á�l�c�u�l�o �� �(�a�r�t�.� �2�8�5�)�,� 
�f�a�z�e�n�d�o� �c�o�r�r�e�s�p�o�n�d�e�r� �a� �d�e�c�l�a�r�a�ç�ã�o� �m�a�t�e�r�i�a�l� �à� �s�u�a� �v�o�n�-� 
�t�a�d�e�.� 

�P�r�o�d�u�z�,� �a�i�n�d�a�,� �a� �s�e�n�t�e�n�ç�a� �o�u�t�r�o�s� �e�f�e�i�t�o�s�,� �c�h�a�m�a�d�o�s� 
�s�e�c�u�n�d�á�r�i�o�s�,� �q�u�e�,� �n�a� �o�p�i�n�i�ã�o� �d�e� �L�I�E�B�M�A�N�,�  ��s�e� �d�i�s�t�i�n�-� 
�g�u�e�m� �d�o�s� �p�r�i�n�c�i�p�a�i�s�,� �n�ã�o� �p�o�r� �s�e�u� �c�a�r�á�t�e�r� �p�r�i�v�a�t�í�s�t�i�c�o�,� �n�e�m� 
�p�o�r� �s�u�a� �i�m�p�o�r�t�â�n�c�i�a� �m�e�n�o�r�,� �p�o�r�q�u�e�,� �n�ã�o� �r�a�r�o�,� �s�ã�o� �p�r�a�t�i�-� 
�c�a�m�e�n�t�e� �o�s� �m�a�i�s� �r�e�l�e�v�a�n�t�e�s�,� �m�a�s� �p�o�r� �s�u�a� �f�a�l�t�a� �a�b�s�o�l�u�t�a� 
�d�e� �a�u�t�o�n�o�m�i�a�;� �s�ã�o� �s�i�m�p�l�e�s�m�e�n�t�e� �a�c�c�e�s�s�ó�r�i�o�s� �e� �c�o�n�s�e�q�u�e�n�-� 
�t�e�s� �a�o�s� �e�f�e�i�t�o�s� �p�r�i�n�c�i�p�a�i�s� �e� �o�c�o�r�r�e�m� �a�u�t�o�m�a�t�i�c�a�m�e�n�t�e� �p�o�r� 
�f�ô�r�ç�a� �d�e� �l�e�i�,� �q�u�a�n�d�o� �s�e� �p�r�o�d�u�z�e�m� �o�s� �p�r�i�n�c�i�p�a�i�s�.� �N�ã�o� �t�ê�m� 
�p�o�r� �i�s�s�o� �o�s� �e�f�e�i�t�o�s� �s�e�c�u�n�d�á�r�i�o�s� �c�o�n�d�i�ç�õ�e�s� �p�r�ó�p�r�i�a�s� �d�a� �a�d�-� 
�m�i�s�s�i�b�i�l�i�d�a�d�e�,� �q�u�e� �o� �j�u�i�z� �d�e�v�a� �r�e�c�o�n�h�e�c�e�r� �e� �d�e�c�l�a�r�a�r� �e�x�i�s�-



�t�e�n�t�e�s�,� �i�n�d�e�p�e�n�d�e�n�t�e�m�e�n�t�e� �d�a�s� �c�o�n�d�i�ç�õ�e�s� �d�o�s� �e�f�e�i�t�o�s� �p�r�i�n�-� 
�c�i�p�a�i�s �� �(�1�0�3�)�.� 

�C�o�m�o� �e�x�e�m�p�l�o�s� �d�ê�s�s�e�s� �e�f�e�i�t�o�s� �p�o�d�e�m� �s�e�r� �c�i�t�a�d�o�s� �o�s� 
�s�e�g�u�i�n�t�e�s�:� �a� �h�i�p�o�t�e�c�a� �j�u�d�i�c�i�a�l� �(�a�r�t�.� �2�8�4� �d�o� �C�.� �P�.� �C�.�)�;� �a� �d�i�s�-� 
�s�o�l�u�ç�ã�o� �d�a� �c�o�m�u�n�h�ã�o� �d�e� �b�e�n�s�,� �p�o�r� �f�ô�r�ç�a� �d�a� �s�e�n�t�e�n�ç�a� �a�n�u�-� 
�l�a�t�ó�r�i�a� �d�o� �c�a�s�a�m�e�n�t�o� �(�a�r�t�.� �2�6�7�,� �n�º� �I�I� �d�o� �C�o�d�.� �C�i�v�i�l�)�;� �a� �d�i�s�-� 
�s�o�l�u�ç�ã�o� �d�a� �c�o�m�u�n�h�ã�o� �d�e� �b�e�n�s�,� �c�o�n�s�e�q�u�e�n�t�e� �à� �s�e�n�t�e�n�ç�a� �d�e� 
�d�e�s�q�u�i�t�e� �(�a�r�t�.� �c�i�t�.�,� �n�º� �I�I�;� �a� �p�e�r�d�a� �d�o� �d�i�r�e�i�t�o� �d�e� �u�s�a�r� �o� 
�n�o�m�e� �d�o� �m�a�r�i�d�o�,� �s�o�f�r�i�d�a� �p�e�l�a� �m�u�l�h�e�r� �c�o�n�d�e�n�a�d�a� �n�a� �a�ç�ã�o� 
�d�e� �d�e�s�q�u�i�t�e� �(�a�r�t�.� �3�2�4�,� �d�o� �C�o�d�.� �C�i�v�i�l�)�;� �a� �p�e�r�e�m�p�ç�ã�o� �d�o� �d�i�-� 
�r�e�i�t�o� �d�e� �a�c�i�o�n�a�r� �p�o�r� �q�u�e�m� �o�c�a�s�i�o�n�a�r� �t�r�ê�s� �a�b�s�o�l�v�i�ç�õ�e�s� �d�a� 
�i�n�s�t�â�n�c�i�a� �(�a�r�t�.� �2�0�4� �d�o� �C�.� �P�.� �C�.�)�;� �e� �n�o� �c�a�s�o� �d�a� �a�c�e�i�t�a�ç�ã�o� 
�d�a� �d�e�c�l�a�r�a�ç�ã�o� �d�e� �v�o�n�t�a�d�e� �d�e� �q�u�e�m� �f�o�i� �c�o�n�d�e�n�a�d�o� �a� �m�a�-� 
�n�i�f�e�s�t�á�-�l�a� �(�a�r�t�.� �1�0�0�6� �d�o� �C�.� �P�.� �C�.�)�.� 

�A�p�r�e�c�i�e�m�o�s�,� �a�g�o�r�a�,� �a� �f�o�r�m�a�ç�ã�o� �d�a� �c�o�i�s�a� �j�u�l�g�a�d�a�,� �q�u�e�,� 
�p�a�r�a� �a�l�g�u�n�s�,� �r�e�p�r�e�s�e�n�t�a� �o� �p�r�i�n�c�i�p�a�l� �e�f�e�i�t�o� �d�a� �s�e�n�t�e�n�ç�a�,� 
�c�o�n�s�t�i�t�u�i�n�d�o� �m�e�s�m�o� �a� �s�u�a� �c�a�r�a�c�t�e�r�í�s�t�i�c�a�.� 

�D�e�f�i�n�i�n�d�o� �a� �c�o�i�s�a� �j�u�l�g�a�d�a�,� �d�i�z� �B�E�T�T�I� �q�u�e� �é� �a� �f�ó�r�ç�a�,� 
�d�e� �c�a�r�á�t�e�r� �o�b�r�i�g�a�t�ó�r�i�o� �o�u� �v�i�n�c�u�l�a�n�t�e�,� �q�u�e� �r�e�s�u�l�t�a� �d�o� �a�c�e�r�-� 
�t�a�m�e�n�t�o� �j�u�r�i�s�d�i�c�i�o�n�a�l�,� �a�c�e�i�t�a�n�d�o� �o�u� �r�e�p�e�l�i�n�d�o� �o� �m�é�r�i�t�o� �d�a� 
�a�ç�ã�o� �(�1�0�4�)�.� 

�C�H�I�O�V�E�N�D�A� �n�o�s� �o�f�e�r�e�c�e� �o� �c�o�n�c�e�i�t�o� �d�e� �c�o�i�s�a� �j�u�l�g�a�-� 
�d�a�,� �c�o�n�s�i�d�e�r�a�n�d�o�-�a� �a� �e�f�i�c�i�ê�n�c�i�a� �p�r�ó�p�r�i�a� �d�a� �s�e�n�t�e�n�ç�a� �q�u�e� 
�a�c�o�l�h�e� �o�u� �r�e�j�e�i�t�a� �a� �d�e�m�a�n�d�a� �(�1�0�5�)�.� 

�J�á� �o� �d�i�r�e�i�t�o� �r�o�m�a�n�o� �a� �c�o�n�c�e�i�t�u�a�v�a� �c�o�m�o� �a� �d�e�c�i�s�ã�o� �d�a� 
�a�u�t�o�r�i�d�a�d�e� �j�u�d�i�c�i�á�r�i�a� �p�o�n�d�o� �f�i�m� �a�o� �l�i�t�í�g�i�o� �c�o�m� �a� �c�o�n�d�e�n�a�-� 
�ç�ã�o� �o�u� �a� �a�b�s�o�l�v�i�ç�ã�o� �d�o� �r�é�u�.� 

�C�o�n�s�i�d�e�r�a�n�d�o� �o� �d�i�r�e�i�t�o� �a�d�j�e�t�i�v�o� �e� �o� �d�i�r�e�i�t�o� �s�u�b�s�t�a�n�t�i�-� 
�v�o�,� �p�o�d�e� �a� �c�o�i�s�a� �j�u�l�g�a�d�a� �s�e�r� �f�o�r�m�a�l� �e� �m�a�t�e�r�i�a�l�.� 

�N�a� �p�r�i�m�e�i�r�a� �e�s�p�é�c�i�e�,� �t�e�m� �a� �c�o�i�s�a� �j�u�l�g�a�d�a� �n�a�t�u�r�e�z�a� 
�p�r�o�c�e�s�s�u�a�l�,� �s�e�n�d�o� �d�e�t�e�r�m�i�n�a�d�a� �p�e�l�a� �i�n�e�x�i�s�t�ê�n�c�i�a� �d�e� �r�e�c�u�r�-� 
�s�o� �c�o�n�t�r�a� �a� �s�e�n�t�e�n�ç�a�,� �s�e�j�a�,� �p�o�r� �e�s�t�a�r�e�m� �e�s�g�o�t�a�d�o�s� �o�s� �s�e�u�s� 

�1�0�3�  ��  ��E�f�i�c�á�c�i�a� �e� �A�u�t�o�r�i�d�a�d�e� �d�a� �S�e�n�t�e�n�ç�a ��,� �p�á�g�.� �6�5�.� 
�1�0�4�  ��  ��D�i�r�i�t�t�o� �P�r�o�c�e�s�s�u�a�l�e� �C�i�v�i�l�e ��,� �p�á�g�.� �5�8�3�.� 
�1�0�5�  ��  ��I�n�s�t�i�t�u�z�i�o�n�i ��,� �n�.� �1�1�7�.� 

 �� �9�1�  �



�m�e�i�o�s� �d�e� �i�m�p�u�g�n�a�ç�ã�o�,� �o�u�,� �a�i�n�d�a�,� �p�e�l�a� �p�r�e�c�l�u�s�ã�o� �d�e�c�o�r�r�e�n�-� 
�t�e� �d�a� �f�l�u�ê�n�c�i�a� �d�o�s� �p�r�a�z�o�s� �r�e�c�u�r�s�a�i�s�.� �É�,� �a�s�s�i�m�,� �a� �c�o�i�s�a� �j�u�l�-� 
�g�a�d�a� �c�o�n�s�i�d�e�r�a�d�a� �a� �m�á�x�i�m�a� �p�r�e�c�l�u�s�ã�o� �p�r�o�c�e�s�s�u�a�l�,� �p�o�r� �n�ã�o� 
�s�e�r� �m�a�i�s� �p�o�s�s�í�v�e�l� �a� �r�e�f�o�r�m�a� �d�a� �s�e�n�t�e�n�ç�a�.� 

�N�a� �s�e�g�u�n�d�a� �e�s�p�é�c�i�e�,� �c�o�n�s�i�s�t�e� �a� �c�o�i�s�a� �j�u�l�g�a�d�a� �n�a� �i�m�-� 
�p�o�s�s�i�b�i�l�i�d�a�d�e� �d�e� �d�i�s�c�u�s�s�ã�o� �s�ô�b�r�e� �a� �e�x�i�s�t�ê�n�c�i�a� �d�a� �v�o�n�t�a�d�e� 
�c�o�n�c�r�e�t�a� �d�a� �l�e�i�,� �d�e�c�l�a�r�a�d�a� �n�a� �s�e�n�t�e�n�ç�a�.� �A�q�u�i�,� �é� �a� �c�o�i�s�a� 
�j�u�l�g�a�d�a� �r�e�p�r�e�s�e�n�t�a�d�a� �p�e�l�a� �p�r�ó�p�r�i�a� �e�f�i�c�á�c�i�a� �d�o� �c�o�n�t�e�ú�d�o� 
�d�a� �s�e�n�t�e�n�ç�a�,� �s�e�n�d�o� �a� �s�u�a� �p�r�ó�p�r�i�a� �f�ô�r�ç�a�,� �d�e� �c�o�n�f�o�r�m�i�d�a�d�e� 
�c�o�m� �e�s�s�a� �c�l�a�s�s�i�f�i�c�a�ç�ã�o� �q�u�e� �l�h�e� �d�á� �a� �d�o�u�t�r�i�n�a�.� 

�P�a�s�s�e�m�o�s� �a� �f�o�c�a�l�i�z�a�r� �a� �f�u�n�d�a�m�e�n�t�a�ç�ã�o� �d�a� �c�o�i�s�a� �j�u�l�-� 
�g�a�d�a�.� 

�P�o�l�i�t�i�c�a�m�e�n�t�e�,� �f�u�n�d�a�m�e�n�t�a�-�s�e� �a� �c�o�i�s�a� �j�u�l�g�a�d�a� �n�o� �o�b�j�e�-� 
�t�i�v�o� �c�o�l�i�m�a�d�o� �p�e�l�o� �i�n�t�e�r�ê�s�s�e� �p�ú�b�l�i�c�o� �d�e� �e�s�t�a�b�e�l�e�c�e�r� �a� �p�a�z� 
�d�a�s� �r�e�l�a�ç�õ�e�s� �d�e� �d�i�r�e�i�t�o�.� 

�Q�u�a�n�t�o� �à� �s�u�a� �f�u�n�d�a�m�e�n�t�a�ç�ã�o� �j�u�r�í�d�i�c�a�,� �c�u�m�p�r�e�-�n�o�s� 
�m�e�n�c�i�o�n�a�r� �q�u�e� �P�O�T�H�I�E�R� �a�c�e�i�t�a�v�a� �a� �t�e�o�r�i�a� �p�r�e�d�o�m�i�n�a�n�-� 
�t�e� �n�a� �I�d�a�d�e� �M�é�d�i�a� �d�e� �q�u�e� �a� �a�u�t�o�r�i�d�a�d�e� �d�a� �c�o�i�s�a� �j�u�l�g�a�d�a� 
�d�e�c�o�r�r�e� �d�a� �p�r�e�s�u�n�ç�ã�o� �d�e� �v�e�r�d�a�d�e� �d�e�l�a� �c�o�n�s�t�a�n�t�e�,� �p�r�e�s�u�n�-� 
�ç�ã�o� �e�s�s�a� �d�e� �c�a�r�á�t�e�r� �a�b�s�o�l�u�t�o�,� �i�s�t�o� �é�,�  ��j�u�r�i�s� �e�t� �d�e� �j�u�r�e ��.� 

�C�o�m� �e�s�s�a� �f�e�i�ç�ã�o� �i�n�t�e�g�r�o�u� �a� �c�o�i�s�a� �j�u�l�g�a�d�a� �o� �C�ó�d�i�g�o� 
�N�a�p�o�l�e�ô�n�i�c�o�,� �d�e� �1�8�0�8�,� �b�e�m� �a�s�s�i�m� �o� �n�o�s�s�o� �r�e�g�u�l�a�m�e�n�t�o� 
�7�3�7�,� �d�e� �1�8�5�0�,� �s�e�n�d�o� �q�u�e� �ê�s�t�e�,� �d�e�f�i�n�i�n�d�o� �a�s� �p�r�e�s�u�n�ç�õ�e�s� �l�e�-� 
�g�a�i�s� �a�b�s�o�l�u�t�a�s� �c�o�m�o� �a�s� �s�i�t�u�a�ç�õ�e�s� �f�á�t�i�c�a�s� �q�u�e� �a� �l�e�i� �t�a�x�a�t�i�-� 
�v�a�m�e�n�t�e� �r�e�c�o�n�h�e�c�e� �c�o�m�o� �v�e�r�d�a�d�e�,� �a�i�n�d�a� �q�u�e� �e�x�i�s�t�a� �p�r�o�v�a� 
�e�m� �c�o�n�t�r�á�r�i�o�,� �i�n�c�l�u�i�u� �n�e�s�s�a� �e�s�p�é�c�i�e�,� �a� �c�o�i�s�a� �j�u�l�g�a�d�a�.� 

�C�r�í�t�i�c�a�,� �e�n�t�r�e�t�a�n�t�o�,� �C�H�I�O�V�E�N�D�A� �e�s�s�a� �t�e�o�r�i�a� �d�a�  ��p�r�e�-� 
�s�u�n�ç�ã�o� �d�a� �v�e�r�d�a�d�e ��,� �a�f�i�r�m�a�n�d�o� �q�u�e�,� �s�o�m�e�n�t�e� �p�a�r�a� �a� 
�m�a�i�o�r�i�a� �d�o�s� �t�e�r�c�e�i�r�o�s�,� �a�s�s�u�m�e� �a� �c�o�i�s�a� �j�u�l�g�a�d�a� �e�s�s�a� �i�d�e�n�t�i�-� 
�d�a�d�e� �c�o�m� �a� �v�e�r�d�a�d�e� �j�u�r�í�d�i�c�a�,� �o� �q�u�e� �c�o�n�s�t�i�t�u�i� �a� �s�u�a� �j�u�s�t�i�-� 
�f�i�c�a�t�i�v�a� �p�o�l�í�t�i�c�a�,� �p�o�r� �c�o�n�s�o�l�i�d�a�r� �a� �c�o�n�f�i�a�n�ç�a� �p�ú�b�l�i�c�a� �n�o�s� 
�j�u�l�g�a�m�e�n�t�o�s�,� �s�e�m� �q�u�e�,� �t�o�d�a�v�i�a�,� �s�e�j�a� �e�s�t�a� �a� �s�u�a� �r�a�z�ã�o� �j�u�r�í�-� 
�d�i�c�a�.� 

�E�x�a�m�i�n�a�n�d�o� �a� �s�i�t�u�a�ç�ã�o� �d�a�s� �s�e�n�t�e�n�ç�a�s� �s�u�j�e�i�t�a�s� �a� �r�e�-� 
�c�u�r�s�o�s�,� �d�e�c�l�a�r�a� �o� �r�e�f�e�r�i�d�o� �m�e�s�t�r�e� �q�u�e� �e�l�a�s� �n�ã�o� �e�x�i�s�t�e�m� 

�- �� �9�2�  �



�c�o�m�o� �d�e�c�l�a�r�a�ç�ã�o� �d�e� �d�i�r�e�i�t�o�,� �s�e�n�d�o� �t�ã�o� �s�ó�m�e�n�t�e� �o� �e�l�e�m�e�n�t�o� 
�d�e� �u�m�a� �p�o�s�s�í�v�e�l� �d�e�c�l�a�r�a�ç�ã�o�.� �E� �a�c�r�e�s�c�e�n�t�a� �q�u�e�,� �e�m�b�o�r�a� 
�s�e�j�a� �a� �s�e�n�t�e�n�ç�a� �u�m� �a�t�o� �p�r�a�t�i�c�a�d�o� �p�e�l�o� �m�a�g�i�s�t�r�a�d�o�,� �p�o�r�t�a�n�-� 
�t�o�,� �u�m�a� �p�r�o�v�i�d�ê�n�c�i�a� �d�e� �a�u�t�o�r�i�d�a�d�e�,�  ��d�e�s�d�e�,� �p�o�r�é�m�,� �q�u�e� 
�ê�s�s�e� �m�a�g�i�s�t�r�a�d�o� �n�ã�o� �p�o�d�e� �t�e�r� �j�u�r�i�d�i�c�a�m�e�n�t�e� �u�m�a� �v�o�n�t�a�d�e� 
�a�u�t�o�n�ô�m�a�,� �m�a�s� �a�p�e�n�a�s� �a� �v�o�n�t�a�d�e� �d�e� �f�o�r�m�u�l�a�r� �a�q�u�i�l�o� �q�u�e� 
�a� �l�e�i� �q�u�e�r�,� �t�a�l� �v�o�n�t�a�d�e� �n�e�n�h�u�m� �e�f�e�i�t�o� �p�o�d�e� �t�e�r� �e�n�q�u�a�n�t�o� 
�*�ê�r� �p�o�s�s�í�v�e�l�,� �c�o�m�o� �c�a�s�o� �n�o�r�m�a�l�,� �q�u�e� �o� �m�e�s�m�o� �j�u�i�z� �o�u� �o�u�t�r�o�,� 
�p�o�r� �a�t�o� �p�o�s�t�e�r�i�o�r�,� �f�o�r�m�u�l�e� �n�o�v�a�m�e�n�t�e� �e� �t�a�l�v�e�z� �d�e� �m�o�d�o� 
�d�i�v�e�r�s�o� �a� �v�o�n�t�a�d�e� �d�a� �l�e�i ��.� 

�P�o�n�d�e�r�a�,� �a�i�n�d�a�,� �q�u�e�,� �s�ó�m�e�n�t�e� �c�o�m� �a� �f�l�u�ê�n�c�i�a� �d�o�s� �p�r�a�-� 
�z�o�s�,� �a� �c�o�n�f�o�r�m�a�ç�ã�o� �d�a� �p�a�r�t�e�,� �o�u� �q�u�a�n�d�o� �e�s�t�i�v�e�r� �e�x�t�i�n�t�a�,� 
�p�o�r� �ê�s�s�e�s� �o�u� �p�o�r� �o�u�t�r�o�s� �m�o�d�o�s�,� �a� �p�o�s�s�i�b�i�l�i�d�a�d�e� �d�e� �n�o�v�a� 
�f�o�r�m�u�l�a�ç�ã�o�,� �p�o�d�e�r�á� �a� �s�e�n�t�e�n�ç�a� �t�r�a�n�s�m�u�d�a�r�-�s�e� �d�e� �s�i�m�p�l�e�s� 
�a�t�o� �d�e� �u�m� �m�a�g�i�s�t�r�a�d�o� �n�u�m� �a�t�o� �q�u�e� �a� �o�r�d�e�m� �j�u�r�í�d�i�c�a� �r�e�-� 
�c�o�n�h�e�c�e� �c�o�m�o� �f�o�r�m�u�l�a�ç�ã�o� �d�e� �s�u�a� �p�r�ó�p�r�i�a� �v�o�n�t�a�d�e�.� 

�C�o�n�c�l�u�i�,� �e�n�t�ã�o�,� �q�u�e� �n�ã�o� �s�e� �d�e�v�e� �c�o�n�s�i�d�e�r�a�r� �a� �s�e�n�t�e�n�-� 
�ç�a� �p�e�n�d�e�n�t�e� �d�e� �r�e�c�u�r�s�o�s� �c�o�m�o� �a�t�o� �j�u�r�í�d�i�c�o� �s�o�b� �c�o�n�d�i�ç�ã�o� 
�s�u�s�p�e�n�s�i�v�a� �e� �m�u�i�t�o� �m�e�n�o�s� �s�o�b� �c�o�n�d�i�ç�ã�o� �r�e�s�o�l�u�t�i�v�a� �(�M�O�R�-� 
�T�A�R�A�,� �K�O�H�L�E�R�)�,� �p�o�r� �i�s�s�o� �q�u�e� �é� �a�n�t�e�s� �u�m� �e�l�e�m�e�n�t�o� �q�u�e�,� 
�c�o�m�i�i�n�a�d�o� �c�o�m� �o�u�t�r�o�,� �r�e�p�r�e�s�e�n�t�a�d�o� �p�e�l�a� �f�l�u�ê�n�c�i�a� �d�e� �u�m� 
�p�r�a�z�o�,� �p�o�d�e�r�á� �e�r�i�g�i�r�-�s�e� �n�a� �d�e�c�l�a�r�a�ç�ã�o� �d�o� �d�i�r�e�i�t�o�.� �E�n�t�e�n�-� 
�d�e�,� �p�o�i�s�,� �q�u�e� �a� �s�e�n�t�e�n�ç�a� �s�u�j�e�i�t�a� �a� �r�e�c�u�r�s�o�s� �c�o�n�s�t�i�t�u�i�,� �a�p�e�-� 
�n�a�s�,� �u�m�a� �s�i�t�u�a�ç�ã�o� �j�u�r�í�d�i�c�a�,� �d�e� �q�u�e� �r�e�s�u�l�t�a� �a� �c�i�r�c�u�n�s�t�â�n�-� 
�c�i�a� �d�e� �o�c�o�r�r�e�r� �a� �c�o�i�s�a� �j�u�l�g�a�d�a�,� �m�a�s�,� �a�p�e�n�a�s�,� �a�p�ó�s� �t�o�r�n�a�r�-�s�e� 
�a� �s�e�n�t�e�n�ç�a� �d�e�f�i�n�i�t�i�v�a�,� �e� �n�ã�o� �q�u�a�n�d�o� �d�a� �p�u�b�l�i�c�a�ç�ã�o� �d�o� �a�t�o� 
�d�e�c�i�s�ó�r�i�o� �.� 

�T�r�a�t�a�n�d�o� �d�a� �s�i�t�u�a�ç�ã�o� �d�a� �s�e�n�t�e�n�ç�a� �r�e�f�o�r�m�a�d�a� �p�o�r� 
�m�e�i�o� �r�e�c�u�r�s�a�l�,� �d�e�c�l�a�r�a� �q�u�e� �s�e� �a� �m�e�s�m�a� �j�á� �t�i�v�e�r� �p�r�o�d�u�z�i�d�o� 
�e�f�e�i�t�o�s�,� �c�o�m�o� �a� �a�ç�ã�o� �e�x�e�c�u�t�ó�r�i�a�,� �c�o�m� �o�r�i�g�e�m� �n�a� �l�e�i� �o�u� �n�a� 
�p�r�o�v�i�s�ã�o� �j�u�d�i�c�i�a�l�,� �c�e�s�s�a�r�ã�o� �ê�s�s�e�s� �e�f�e�i�t�o�s�,� �c�o�m�o� �s�e� �f�ô�s�s�e�m� 
�a�t�o�s� �s�u�b�o�r�d�i�n�a�d�o�s� �à� �c�o�n�d�i�ç�ã�o� �r�e�s�o�l�u�t�i�v�a�,� �d�e�v�e�n�d�o� �a� �s�e�n�t�e�n�-� 
�ç�a� �s�e�r� �c�o�n�s�i�d�e�r�a�d�a� �c�o�m�o� �n�ã�o� �p�r�o�n�u�n�c�i�a�d�a�.� �A�b�r�e�,� �t�o�d�a�v�i�a�,� 
�u�m�a� �e�x�c�e�ç�ã�o� �c�o�m� �r�e�f�e�r�ê�n�c�i�a� �à�s� �s�e�n�t�e�n�ç�a�s� �s�u�j�e�i�t�a�s�,� �n�o� �d�i�-� 
�r�e�i�t�o� �i�t�a�l�i�a�n�o�,� �a�p�e�n�a�s�,� �à� �r�e�v�o�g�a�ç�ã�o�,� �p�e�l�o� �m�e�n�o�s� �n�o�s� �c�a�s�o�s



�d�o� �a�r�t�.� �4�9�4�,� �n�s�.� �1�,�2� �e� �3�,� �a�s� �q�u�a�i�s�,� �n�o� �s�e�u� �e�n�t�e�n�d�e�r�,� �c�o�n�s�t�i�-� 
�t�u�e�m� �a�f�i�r�m�a�ç�ã�o� �d�a� �v�o�n�t�a�d�e� �d�a� �l�e�i� �d�e�s�t�i�n�a�d�a� �a� �t�e�r� �v�a�l�i�d�a�d�e� 
�d�e�f�i�n�i�t�i�v�a�,� �R�e�s�s�a�l�v�a�,� �t�o�d�a�v�i�a�,� �q�u�e�,� �r�e�v�o�g�a�d�a�s� �e�s�s�a�s� �s�e�n�t�e�n�-� 
�ç�a�s�,� �d�e�s�a�p�a�r�e�c�e� �a� �s�u�a� �e�f�i�c�á�c�i�a� �e�n�t�r�e� �a�s� �p�a�r�t�e�s�,� �q�u�e� �s�ã�o� �r�e�s�-� 
�t�i�t�u�í�d�a�s� �à� �s�i�t�u�a�ç�ã�o� �a�n�t�e�r�i�o�r� �a�o� �s�e�u� �j�u�l�g�a�m�e�n�t�o� �(�1�0�6�)�.� 

�V�e�j�a�m�o�s�,� �a�i�n�d�a�,� �n�o� �d�i�r�e�i�t�o� �i�t�a�l�i�a�n�o�,� �a� �o�p�i�n�i�ã�o� �d�e� �U�G�O� 
�R�O�C�C�O�,� �q�u�e�,� �a�n�a�l�i�s�a�n�d�o� �a� �c�o�i�s�a� �j�u�l�g�a�d�a�,� �p�r�e�l�e�c�i�o�n�a� �q�u�e�,� 
�e�m� �c�e�r�t�o� �s�e�n�t�i�d�o�,� �é� �u�m�a� �p�r�e�s�u�n�ç�ã�o� �d�e� �v�e�r�d�a�d�e�,� �m�a�s� �o� �c�á�l�-� 
�c�u�l�o� �d�e� �p�r�o�b�a�l�i�d�i�d�a�d�e� �s�ô�b�r�e� �q�u�e� �s�e� �b�a�s�e�i�a�,� �n�ã�o� �t�e�m� �c�a�r�á�-� 
�t�e�r� �a�b�s�o�l�u�t�o�,� �p�a�r�a� �d�e�i�x�a�r� �d�e� �a�d�m�i�t�i�r� �a� �p�o�s�s�i�b�i�l�i�d�a�d�e� �d�e� �s�e�u� 
�ê�r�r�o�.� �I�n�e�x�i�s�t�i�r�i�a�,� �a�s�s�i�m�,� �r�a�z�ã�o� �j�u�r�í�d�i�c�a� �p�a�r�a� �o� �r�e�c�o�n�h�e�c�i�-� 
�m�e�n�t�o� �c�o�m�o� �v�e�r�d�a�d�e� �a�b�s�o�l�u�t�a� �d�e� �u�m�a� �v�e�r�d�a�d�e� �a�p�e�n�a�s� 
�p�r�o�v�á�v�e�l�,� �f�u�n�d�a�d�a� �n�u�m�a� �h�i�p�ó�t�e�s�e� �(�1�0�7�)�.� 

�P�a�r�a� �S�A�V�I�G�N�Y�,� �a� �c�o�i�s�a� �j�u�l�g�a�d�a� �é� �u�m�a� �f�i�c�ç�ã�o� �d�a� �v�e�r�-� 
�d�a�d�e�,� �q�u�e� �p�r�o�t�e�g�e� �a�s� �s�e�n�t�e�n�ç�a�s� �c�o�n�t�r�a� �p�o�s�s�í�v�e�l� �r�e�f�o�r�m�a�,� 
�c�o�m�o� �e�x�i�g�ê�n�c�i�a� �d�o�s� �p�r�i�n�c�í�p�i�o�s� �d�e� �o�r�d�e�m� �p�ú�b�l�i�c�a�.� �E�x�i�g�i�-� 
�r�i�a�m� �ê�s�t�e�s�,� �a�t�r�a�v�é�s� �d�a� �n�o�r�m�a� �l�e�g�a�l�,� �q�u�e� �s�e� �r�e�c�o�n�h�e�c�e�s�s�e� �a� 
�s�e�n�t�e�n�ç�a� �c�o�m�o� �u�m�a� �m�a�n�i�f�e�s�t�a�ç�ã�o� �d�a� �v�e�r�d�a�d�e� �d�e�c�l�a�r�a�d�a� 
�p�e�l�a� �l�e�i� �(�1�0�8�)�.� 

�A� �c�r�í�t�i�c�a� �a� �e�s�s�a� �t�e�o�r�i�a� �s�e� �b�a�s�e�i�a� �e�m� �q�u�e� �p�o�s�s�a� �a� �s�e�n�-� 
�t�e�n�ç�a�,� �a�i�n�d�a� �e�x�p�r�e�s�s�a�n�d�o� �u�m�a� �d�e�s�o�r�i�e�n�t�a�ç�ã�o� �d�a� �v�o�n�t�a�d�e� 
�d�a� �l�e�i�,� �o�u� �s�e�j�a�,� �u�m�a� �i�n�v�e�r�d�a�d�e�,� �s�e�r� �c�o�n�s�i�d�e�r�a�d�a� �a� �p�r�ó�p�r�i�a� 
�v�e�r�d�a�d�e� �e�s�t�a�t�a�l� �m�a�n�i�f�e�s�t�a�d�a� �p�e�l�a� �n�o�r�m�a� �l�e�g�a�l�,� �o� �q�u�e� �c�o�n�-� 
�t�r�a�r�i�a� �o� �d�i�r�e�i�t�o�.� �S�e�r�i�a�,� �p�o�r�t�a�n�t�o�,� �o� �r�e�c�o�n�h�e�c�i�m�e�n�t�o� �d�e� 
�u�m�a� �s�i�t�u�a�ç�ã�o� �f�a�l�s�a�,� �a�p�e�n�a�s� �p�a�r�a� �o�s� �f�i�n�s� �d�e� �d�i�r�e�i�t�o�.� 

�I�n�v�o�c�a�n�d�o� �L�O�P�E�S� �D�A� �C�O�S�T�A�,� �q�u�a�n�d�o� �n�ã�o� �c�o�n�s�i�-� 
�d�e�r�a� �a� �c�o�i�s�a� �j�u�l�g�a�d�a� �c�o�m�o� �v�e�r�d�a�d�e�,� �m�a�s� �c�o�m�o�  ��u�m� �s�u�b�s�-� 
�t�i�t�u�t�i�v�o� �p�o�l�í�t�i�c�o� �d�a� �v�e�r�d�a�d�e �� �d�e�c�l�a�r�a�m�o�s� �q�u�e� �a�i�n�d�a� �n�ã�o� 
�e�x�p�r�e�s�s�e� �a� �s�e�n�t�e�n�ç�a� �a� �v�e�r�d�a�d�e� �o�b�j�e�t�i�v�a�,� �m�a�n�i�f�e�s�t�a� �a� �v�e�r�-� 
�d�a�d�e� �f�o�r�m�a�l�,� �c�o�m� �a� �q�u�a�l� �f�i�c�a� �s�a�t�i�s�f�e�i�t�o� �o� �E�s�t�a�d�o�,� �n�o� �c�u�m�-� 
�p�r�i�m�e�n�t�o� �d�a� �f�u�n�ç�ã�o� �j�u�r�i�s�d�i�c�i�o�n�a�l�,� �p�o�r� �i�s�s�o� �q�u�e�,� �t�r�a�n�s�i�t�a�-� 

�1�0�6�  ��  ��I�n�s�t�i�t�u�i�ç�õ�e�s ��,� �v�o�l�.� �I�I�I�,� �p�á�g�s�.� �3�5�4�,� �3�2�7� �e� �3�2�8�.� 
�1�0�7�  ��  ��L�'�a�u�t�o�r�i�t�á� �d�e�l�l�a� �c�o�s�a� �g�i�u�d�i�c�a�t�a� �i� �s�u�o�i� �l�i�m�i�t�t�i� �s�o�g�g�e�t�i�v�i ��,� �n�s�.� �1�6� 

�e�m� �d�i�a�n�t�e�.� 
�1�0�8�  ��  ��T�r�a�i�t�é� �d�e� �D�r�o�i�t� �R�o�m�a�i�n ��,� �v�o�l�.� �V�I�,� �p�á�g�.� �2�5�7�.� 

 �� �O�4�  �



�d�a� �e�m� �j�u�l�g�a�d�o�,� �é� �a� �s�e�n�t�e�n�ç�a� �a� �r�e�v�e�l�a�ç�ã�o� �d�e� �s�u�a� �a�u�t�o�r�i�d�a�-� 
�d�e�,� �a� �r�e�s�p�e�i�t�o� �d�a� �r�e�l�a�ç�ã�o� �d�e�c�i�d�i�d�a� �(�1�0�9�)�.� 

�P�A�G�E�N�S�T�E�C�H�E�R� �d�e�f�e�n�d�e� �a� �t�e�s�e� �d�e� �q�u�e� �t�ô�d�a� �s�e�n�-� 
�t�e�n�ç�a� �é� �c�o�n�s�t�i�t�u�t�i�v�a� �d�o� �d�i�r�e�i�t�o� �p�o�r� �e�l�a� �d�e�c�l�a�r�a�d�o�,� �t�e�n�d�o� 
�e�s�s�a� �m�e�s�m�a� �f�u�n�ç�ã�o� �a� �s�e�n�t�e�n�ç�a� �d�e�c�l�a�r�a�t�ó�r�i�a�.� 

�S�u�r�g�i�r�i�a�,� �a�s�s�i�m�,� �d�a� �s�e�n�t�e�n�ç�a� �u�m� �e�l�e�m�e�n�t�o� �n�o�v�o�,� �u�m�a� 
�c�o�i�s�a� �n�o�v�a�,� �q�u�e� �r�e�f�l�e�t�e�r�i�a� �u�m�a� �m�o�d�i�f�i�c�a�ç�ã�o� �j�u�r�í�d�i�c�a�,� �s�e�n�-� 
�d�o�,� �p�o�r�t�a�n�t�o�,� �a� �c�o�i�s�a� �j�u�l�g�a�d�a� �a� �t�r�a�n�s�m�u�d�a�ç�ã�o� �d�e� �u�m�a� �s�i�m�-� 
�p�l�e�s� �d�e�c�l�a�r�a�ç�ã�o� �n�u�m�a� �d�e�c�l�a�r�a�ç�ã�o� �e�f�i�c�a�z�,� �o�u� �s�e�j�a�,� �c�o�m� 
�f�ô�r�ç�a� �d�e� �l�e�i� �(�1�1�0�)�.� 

�U�m�a� �o�b�j�e�ç�ã�o�,� �t�o�d�a�v�i�a�,� �p�o�d�e� �s�e�r� �o�p�o�s�t�a� �a� �e�s�s�a� �t�e�o�r�i�a� 
�q�u�a�l� �a� �d�e� �q�u�e� �a� �s�e�n�t�e�n�ç�a� �n�ã�o� �c�r�i�a� �d�i�r�e�i�t�o�,� �m�a�s� �o� �d�e�c�i�a�r�a�,� 
�a�d�a�p�t�a�n�d�o�-�o� �à� �e�s�p�é�c�i�e�,� �p�o�d�e�n�d�o�,� �a�s�s�i�m�,� �a�j�u�s�t�á�-�l�o� �d�a� �m�e�-� 
�l�h�o�r� �m�a�n�e�i�r�a� �q�u�e� �l�h�e� �p�a�r�e�c�e�r�,� �c�o�m�o� �v�o�n�t�a�d�e� �s�o�b�e�r�a�n�a� 
�d�o� �E�s�t�a�d�o�.� 

�E�s�p�o�s�a�n�d�o� �o� �p�o�n�t�o� �d�e� �v�i�s�t�a� �d�e� �q�u�e� �o� �c�o�n�t�e�ú�d�o� �d�a� 
�s�e�n�t�e�n�ç�a� �n�ã�o� �i�n�f�l�u�i� �s�ô�b�r�e� �o� �c�o�n�t�e�ú�d�o� �d�a� �r�e�l�a�ç�ã�o� �j�u�r�í�d�i�c�a� 
�s�u�b�s�t�a�n�c�i�a�l�,� �q�u�e� �s�e� �c�o�n�s�e�r�v�a� �a� �m�e�s�m�a�,� �d�i�z� �H�E�L�L�W�I�G�,� �q�u�e� 
�o� �e�f�e�i�t�o� �d�a� �d�e�c�l�a�r�a�ç�ã�o� �d�e�c�i�s�ó�r�i�a� �é� �d�e� �o�r�d�e�m� �p�r�o�c�e�s�s�u�a�l�,� 
�v�m�a� �v�e�z� �q�u�e� �a� �c�o�i�s�a� �j�u�l�g�a�d�a� �i�n�s�t�i�t�u�i� �e�m� �f�a�v�o�r� �d�a�s� �p�a�r�t�e�s� 
�u�m� �d�i�r�e�i�t�o� �p�r�o�c�e�s�s�u�a�l� �q�u�e� �i�m�p�õ�e� �o� �r�e�s�p�e�i�t�o� �d�o�s� �j�u�i�z�e�s� 
�(�1�1�)�.� 

�M�a�s�,� �c�o�m�o� �o�b�j�e�ç�ã�o�,� �p�o�d�e�m�o�s� �d�i�z�e�r� �q�u�e� �ê�s�s�e� �r�e�s�p�e�i�t�o� 
�d�o�s� �j�u�í�z�e�s� �i�m�p�o�r�t�a�,� �d�e� �c�e�r�t�a� �m�a�n�e�i�r�a�,� �n�a� �p�r�ó�p�r�i�a� �a�c�e�i�t�a�-� 
�ç�ã�o� �d�o� �d�i�r�e�i�t�o� �m�a�t�e�r�i�a�l� �t�a�l� �c�o�m�o� �f�o�i� �s�i�t�u�a�d�o� �p�e�l�a� �s�e�n�t�e�n�ç�a�.� 
�L�o�g�o�,� �n�ã�o� �e�x�i�s�t�e�,� �a�p�e�n�a�s�,� �o� �c�a�r�á�t�e�r� �p�r�o�c�e�s�s�u�a�l�.� 

�U�G�O� �R�O�C�C�O�,� �p�a�r�t�i�n�d�o� �d�a� �o�b�r�i�g�a�ç�ã�o� �j�u�r�i�s�d�i�c�i�o�n�a�l� �d�o� 
�E�s�t�a�d�o�,� �a�t�r�a�v�é�s� �d�a� �a�ç�ã�o�,� �q�u�e� �é� �c�o�n�c�l�u�í�d�a� �p�e�l�a� �s�e�n�t�e�n�ç�a�,� 
�d�e�c�l�a�r�a� �q�u�e� �a� �c�o�i�s�a� �j�u�l�g�a�d�a� �é� �o�b�r�i�g�a�t�ó�r�i�a� �p�o�r�q�u�e� �r�e�p�r�e�-� 
�s�e�n�t�a� �a�q�u�e�l�a� �a�t�i�v�i�d�a�d�e� �j�u�r�i�s�d�i�c�i�o�n�a�l�,� �s�e�n�d�o� �i�m�u�t�á�v�e�l� �p�o�r�-� 
�q�u�e� �i�m�p�o�r�t�a� �e�m� �v�e�d�a�r� �q�u�a�l�q�u�e�r� �t�e�n�t�a�t�i�v�a� �d�e� �r�e�f�o�r�m�a� �s�e�n�-� 

�1�0�9�  �� �O�b�.� �c�i�t�.�,� �v�o�l�.� �2�0�.�,� �n�.� �2�6�3�.� 
�1�1�0�e�1�1�1�  �� �A�p�u�d� �G�U�I�L�H�E�R�M�E� �E�S�T�E�L�I�T�A�,�  ��D�a� �C�o�i�s�a� �J�u�l�g�a�d�a ��,� �p�á�g�s�.� 

�4�7�e�5�7�.� 
�1�1�1�  �� �A�p�u�d� �G�A�B�R�I�E�L� �R�E�Z�E�N�D�E�,� �o�b�.� �c�i�t�.�,� �p�á�g�.� �5�7�.� 

�o�m� �O�S� �e�m� �+



�t�e�n�c�i�a�l�,� �v�e�z� �q�u�e�,� �c�o�m� �a� �d�e�c�i�s�ã�o�,� �s�e� �e�x�t�i�n�g�u�e� �n�ã�o� �s�ó� �a� �o�b�r�i�-� 
�g�a�ç�ã�o� �j�u�r�i�s�d�i�c�i�o�n�a�l�,� �c�o�m�o� �t�a�m�b�é�m� �o� �d�i�r�e�i�t�o� �d�e� �a�ç�ã�o� �(�1�1�2�)�.� 
�V�e�m�o�s�,� �p�o�i�s�,� �q�u�e� �ê�s�s�e� �d�o�u�t�r�i�n�a�d�o�r� �c�o�n�s�i�d�e�r�a� �a� �c�o�i�s�a� �j�u�l�-� 
�g�a�d�a� �c�o�m�o� �u�m� �f�e�n�ô�m�e�n�o� �p�r�o�c�e�s�s�u�a�l�.� 

�C�A�R�N�E�L�U�T�T�I�,� �a�p�ó�s� �c�o�n�s�i�d�e�r�a�r� �a� �s�e�n�t�e�n�ç�a� �d�o�t�a�d�a� �d�e� 
�e�f�i�c�á�c�i�a�,� �e�m�b�o�r�a� �a�i�n�d�a� �p�e�n�d�e�n�t�e� �d�e� �r�e�c�u�r�s�o�,� �c�o�n�c�l�u�i� �q�u�e� 
 ��j�u�l�g�a�d�o� �m�a�t�e�r�i�a�l� �e� �j�u�i�g�a�d�o� �f�o�r�m�a�l� �n�ã�o� �s�ã�o� �d�u�a�s� �f�a�c�e�s�,� 
�m�a�s� �d�u�a�s� �f�a�s�e�s� �d�o� �j�u�l�g�a�d�o�,� �d�e� �m�o�d�o� �q�u�e� �a� �i�m�p�e�r�a�t�i�v�i�d�a�d�e� 
�s�e� �p�o�d�e� �t�e�r� �s�e�m� �a� �i�m�u�t�a�b�i�l�i�d�a�d�e� �e� �a�n�t�e�s� �d�e�s�t�a ��.� �C�r�i�t�i�c�a�n�-� 
�d�o� �ê�s�s�e� �r�a�c�i�o�c�í�n�i�o�,� �r�e�p�u�t�a�-�o� �L�I�E�B�M�A�N� �p�a�r�a�d�o�x�a�l�,� �p�o�r� �a�d�-� 
�m�i�t�i�r� �q�u�e� �a� �a�u�t�o�r�i�d�a�d�e� �d�a� �c�o�i�s�a� �j�u�l�g�a�d�a� �o�c�o�r�r�e� �m�e�s�m�o� 
�s�e�m� �o� �t�r�â�n�s�i�t�o� �e�m� �j�u�l�g�a�d�o� �d�a� �s�e�n�t�e�n�ç�a�.� 

�E�n�t�e�n�d�e� �L�I�E�B�M�A�N� �q�u�e� �e�s�s�a� �t�e�o�r�i�a� �d�e�t�e�r�m�i�n�a� �o� �d�e�-� 
�s�a�p�a�r�e�c�i�m�e�n�t�o� �d�o� �c�o�n�c�e�i�t�o� �d�a� �a�u�t�o�r�i�d�a�d�e� �d�a� �c�o�i�s�a� �j�u�l�g�a�-� 
�d�a�,� �q�u�e� �n�ã�o� �s�e� �c�o�n�f�u�n�d�e� �c�o�m� �a� �i�m�p�e�r�a�t�i�v�i�d�a�d�e� �d�a� �s�e�n�t�e�n�-� 
�ç�a�,� �i�s�t�o� �é�,� �c�o�m� �a� �s�u�a� �e�f�i�c�á�c�i�a� �n�a�t�u�r�a�l� �e� �c�o�n�s�t�a�n�t�e�,� �q�u�e� �n�ã�o� 
�e�s�t�á� �s�u�j�e�i�t�a� �à� �s�u�a� �d�e�f�i�n�i�t�i�v�i�d�a�d�e�,� �s�e�n�d�o� �i�n�e�r�e�n�t�e� �à� �d�e�c�i�s�ã�o� 
�j�u�d�i�c�i�a�l� �n�a� �s�u�a� �q�u�a�l�i�d�a�d�e� �d�e� �a�t�o� �e�m�a�n�a�d�o� �d�a� �s�o�b�e�r�a�n�i�a� �d�o� 
�E�s�t�a�d�o�,� �a�i�n�d�a� �q�u�e� �p�o�s�s�a� �s�e�r� �r�e�f�o�r�m�a�d�o� �o�u� �a�l�t�e�r�a�d�o� �p�o�r� 
�o�u�t�r�o� �a�t�o� �d�a� �m�e�n�c�i�o�n�a�d�a� �a�u�t�o�r�i�d�a�d�e� �(�1�1�3�)�.� 

�M�e�n�c�i�o�n�e�m�o�s�,� �a�g�o�r�a�,� �m�o�d�e�r�n�a� �t�e�o�r�i�a� �e�s�p�o�s�a�d�a� �p�o�r� 
�M�E�R�K�L�,� �s�e�g�u�n�d�o� �a� �q�u�a�l�,� �a� �c�o�i�s�a� �j�u�l�g�a�d�a� �d�e�v�e� �s�e�r� �e�n�t�e�n�-� 
�d�i�d�a� �c�o�m�o� �p�r�o�b�l�e�m�a� �d�a� �d�u�r�a�ç�ã�o� �d�e� �v�a�l�i�d�a�d�e� �d�a� �n�o�r�m�a� 
�c�o�n�c�r�e�t�a� �c�o�n�s�t�a�n�t�e� �d�a� �s�e�n�t�e�n�ç�a�,� �s�e�n�d�o�,� �p�o�r�t�a�n�t�o�,� �a� �q�u�a�l�i�-� 
�d�a�d�e� �i�n�t�e�g�r�a�n�t�e� �d�e� �t�ô�d�a�s� �a�s� �r�e�g�r�a�s� �j�u�r�í�d�i�c�a�s� �n�o� �s�e�n�t�i�d�o� �d�e� 
�s�u�a� �v�a�l�i�d�a�d�e� �i�m�u�t�á�v�e�l�,� �r�e�s�s�a�l�v�a�d�a� �a� �p�o�s�s�i�b�i�l�i�d�a�d�e� �d�e� �r�e�-� 
�f�o�r�m�a�s� �i�m�p�o�s�t�a�s� �p�e�l�a� �l�e�g�i�s�l�a�ç�ã�o�.� 

�P�e�n�s�a�,� �e�n�t�ã�o�,� �q�u�e�,� �c�o�m�o� �n�ã�o� �p�r�e�v�ê� �a� �l�e�i� �a� �p�o�s�s�i�b�i�l�i�d�a�-� 
�d�e� �d�a� �m�o�d�i�f�i�c�a�ç�ã�o� �d�o� �a�t�o� �d�e�c�i�s�ó�r�i�o�,� �a�p�ó�s� �a� �f�l�u�ê�n�c�i�a� �d�o�s� 
�p�r�a�z�o�s� �r�e�c�u�r�s�a�i�s�,� �i�m�p�o�r�t�a�r�i�a� �e�s�s�a� �s�i�t�u�a�ç�ã�o� �n�a� �i�m�u�t�a�b�i�l�i�d�a�-� 
�d�e� �c�o�n�s�t�a�n�t�e� �d�a� �c�o�i�s�a� �j�u�l�g�a�d�a�.� 

�A� �d�o�u�t�r�i�n�a�,� �e�n�t�r�e�t�a�n�t�o�,� �o�b�j�e�t�a� �q�u�e� �o� �c�u�r�s�o� �d�a� �h�i�s�t�ó�-� 

�1�1�2�  �� �A�p�u�d� �G�A�B�R�I�E�L� �R�E�Z�E�N�D�E�,� �o�b�.� �c�i�t�.�,� �v�o�l�.� �3�,� �p�á�g�.� �5�7�.� 
�1�1�3�  �� �A�p�u�d� �L�I�E�B�M�A�N�,� �o�b�.� �c�i�t�.�,� �p�á�g�s�.� �4�4� �e� �4�5�.� 

 �� �9�6�  �



�r�i�a�,� �r�e�f�l�e�t�i�n�d�o� �a�s� �t�r�a�n�s�f�o�r�m�a�ç�õ�e�s� �s�o�c�i�a�i�s�,� �d�e�m�o�n�s�t�r�a� �q�u�e� 
�a� �l�e�g�i�s�l�a�ç�ã�o� �e�s�t�á�,� �d�e� �v�e�z� �e�m� �q�u�a�n�d�o�,� �p�a�s�s�a�n�d�o� �p�o�r� �m�u�d�a�n�-� 
�d�a�n�ç�a�s� �q�u�e� �c�o�n�t�r�a�r�i�a�m� �o� �s�e�u� �s�e�n�t�i�d�o� �d�e� �d�e�f�i�n�i�t�i�v�i�d�a�d�e�.� 
�A�s�s�i�m�,� �s�o�m�e�n�t�e� �é� �i�m�u�t�á�v�e�l� �a� �n�o�r�m�a� �j�u�r�í�d�i�c�a� �e�n�q�u�a�n�t�o� 
�n�ã�o� �s�e�j�a� �r�e�f�o�r�m�a�d�a�.� �S�e�,� �p�o�r�t�a�n�t�o�,� �n�ã�o� �p�r�o�c�e�d�e� �o� �p�r�e�s�s�u�-� 
�p�o�s�t�o� �a�d�o�t�a�d�o� �p�o�r� �M�E�R�K�L�,� �c�o�m� �r�e�l�a�ç�ã�o� �à� �d�u�r�a�ç�ã�o� �d�a� �v�a�-� 
�l�i�d�a�d�e� �l�e�g�a�l�,� �n�ã�o� �t�e�m� �i�g�u�a�l�m�e�n�t�e� �p�r�o�c�e�d�ê�n�c�i�a� �a� �s�u�a� �c�o�n�-� 
�c�l�u�s�ã�o� �r�e�f�e�r�e�n�t�e� �à� �v�i�g�ê�n�c�i�a� �d�o� �a�t�o� �s�e�n�t�e�n�c�i�a�l�.� 

�A�n�a�l�i�s�a�n�d�o� �a� �c�o�i�s�a� �j�u�l�g�a�d�a�,� �e�n�t�e�n�d�e� �L�I�E�B�M�A�N� �q�u�e� 
�a� �m�e�s�m�a� �n�ã�o� �c�o�n�s�t�i�t�u�i� �e�f�e�i�t�o� �d�a� �s�e�n�t�e�n�ç�a�,� �m�a�s� �u�m�a� �q�u�a�l�i�-� 
�d�a�d�e�,� �a� �i�m�u�t�a�b�i�l�i�d�a�d�e�,� �c�o�m� �a� �q�u�a�l� �s�ã�o� �r�e�s�g�u�a�r�d�a�d�o�s� �o�s� 
�s�e�u�s� �e�f�e�i�t�o�s�.� 

�V�e�m�o�s�,� �p�o�i�s�,� �q�u�e� �n�ã�o� �é� �a� �a�u�t�o�r�i�d�a�d�e� �d�a� �c�o�i�s�a� �j�u�l�g�a�d�a� 
�e�f�e�i�t�o� �d�a� �s�e�n�t�e�n�ç�a�,� �m�a�s� �o� �m�o�d�o�,� �m�e�d�i�a�n�t�e� �o� �q�u�a�l�,� �s�e� �m�a�-� 
�n�i�f�e�s�t�a�m� �e� �s�ã�o� �p�r�o�d�u�z�i�d�o�s� �o�s� �e�f�e�i�t�o�s� �d�a� �s�e�n�t�e�n�ç�a�,� �e�m� �f�u�n�-� 
�ç�ã�o� �d�ê�s�s�e� �e�l�e�m�e�n�t�o� �q�u�e� �o�s� �r�e�v�e�s�t�e� �p�a�r�a� �q�u�a�l�i�f�i�c�á�-�l�o�s� �e� �r�e�-� 
�f�o�r�ç�á�-�l�o�s� �n�u�m� �s�e�n�t�i�d�o� �b�e�m� �f�i�x�a�d�o�.� 

�D�e�c�l�a�r�a� �L�I�E�B�M�A�N� �q�u�e� �r�e�p�r�e�s�e�n�t�a� �u�m� �ê�r�r�o� �d�e� �l�ó�g�i�-� 
�c�a� �d�e�f�i�n�i�r� �a�l�g�u�é�m� �a� �a�u�t�o�r�i�d�a�d�e� �d�a� �c�o�i�s�a� �j�u�l�g�a�d�a� �c�o�m�o� 
�e�f�e�i�t�o� �d�a� �s�e�n�t�e�n�ç�a�,� �i�d�e�n�t�i�f�i�c�a�n�d�o�-�a� �c�o�m� �a� �e�f�i�c�á�c�i�a� �n�a�t�u�r�a�l� 
�c�a� �p�r�ó�p�r�i�a� �s�e�n�t�e�n�ç�a� �e� �p�o�n�d�o�-�a� �a�o� �l�a�d�o� �d�o�s� �e�f�e�i�t�o�s� �d�e�s�t�a�,� 
�d�e� �c�a�r�á�t�e�r� �c�o�n�s�t�i�t�u�t�i�v�o� �o�u� �c�o�n�d�e�n�a�t�ó�r�i�o�.� �A�c�r�e�s�c�e�n�t�a�,� �e�n�-� 
�t�ã�o�,� �q�u�e� �s�e� �a�f�i�g�u�r�a�m� �p�o�u�c�o� �c�o�n�v�i�n�c�e�n�t�e�s�,� �p�e�r�i�g�o�s�a�s� �e� �a�t�é� 
�m�e�s�m�o� �e�r�r�ô�n�e�a�s� �a�s� �c�o�n�c�l�u�s�õ�e�s� �p�r�á�t�i�c�a�s� �q�u�e� �d�e�c�o�r�r�e�m� 
�d�e�s�s�a� �i�m�p�e�r�f�e�i�t�a� �c�o�n�s�t�r�u�ç�ã�o� �j�u�r�í�d�i�c�a�.� 

�D�i�z�,� �a�i�n�d�a�,� �q�u�e� �a� �c�o�i�s�a� �j�u�l�g�a�d�a� �n�a�d�a� �m�a�i�s� �r�e�p�r�e�s�e�n�t�a� 
�d�o� �q�u�e� �a� �i�n�d�i�s�c�u�t�i�b�i�l�i�d�a�d�e� �o�u� �i�m�u�t�a�b�i�l�i�d�a�d�e� �d�a� �s�e�n�t�e�n�ç�a� �e� 
�d�o�s� �s�e�u�s� �e�f�e�i�t�o�s�,� �i�s�t�o� �é�,� �a�q�u�ê�l�e� �e�l�e�m�e�n�t�o�.� �q�u�e� �q�u�a�l�i�f�i�c�a� �e� 
�p�o�t�e�n�c�i�a�l�i�z�a� �a� �e�f�i�c�á�c�i�a� �p�r�o�v�e�n�i�e�n�t�e� �d�a� �s�e�n�t�e�n�ç�a�,� �c�o�n�f�o�r�m�e� 
�a� �s�u�a� �n�a�t�u�r�e�z�a� �d�e� �a�t�o� �e�s�t�a�t�a�l�.� 

�E� �a�d�u�z�:�  ��n�o�t�e�-�s�e� �o� �s�e�g�u�i�n�t�e�:� �a� �e�f�i�c�á�c�i�a� �n�a�t�u�r�a�l�,� �c�u�j�o�s� 
�c�a�r�a�c�t�e�r�e�s�,� �h�á� �p�o�u�c�o�,� �i�n�d�i�c�á�m�o�s�,� �n�ã�o� �é� �s�ó� �u�m�a� �n�o�ç�ã�o� �c�o�n�-� 
�c�e�b�í�v�e�l� �a�b�s�t�r�a�t�a�m�e�n�t�e�;� �e�x�i�s�t�e� �t�a�m�b�é�m� �n�o� �m�u�n�d�o� �r�e�a�l�,� �p�r�e�-� 
�c�i�s�a�m�e�n�t�e� �n�a� �s�e�n�t�e�n�ç�a� �a�i�n�d�a� �s�u�j�e�i�t�a� �a� �r�e�c�u�r�s�o� �e�x�t�r�a�o�r�d�i�-� 
�n�á�r�i�o� �o�u� �r�e�v�i�s�t�a�,� �q�u�e� �a� �l�e�i� �c�o�n�s�i�d�e�r�a� �e�x�e�c�u�t�ó�r�i�a� �(�a�r�t�.� �8�0�8�,



�p�a�r�a�g�.� �ú�n�i�c�o�,� �d�o� �C�ó�d�.� �d�e� �P�r�o�c�.� �C�i�v�i�l� �b�r�a�s�i�l�e�i�r�o�,� �e� �a�r�t�.� 
�8�8�2�)�;� �p�o�d�e� �e�s�t�a� �d�i�s�p�o�s�i�ç�ã�o� �e�s�t�e�n�d�e�r�-�s�e� �p�o�r� �a�n�a�l�o�g�i�a� �a� �t�o�-� 
�d�o�s� �o�s� �e�f�e�i�t�o�s� �d�a� �s�e�n�t�e�n�ç�a �� 

�E�s�t�u�d�a�d�a�s� �e�s�s�a�s� �t�e�o�r�i�a�s� �a� �r�e�s�p�e�i�t�o� �d�a� �c�o�i�s�a� �j�u�l�g�a�d�a�,� 
�a�n�a�l�i�s�e�m�o�s�,� �a� �s�e�g�u�i�r�,� �o� �p�r�o�b�l�e�m�a� �d�a� �s�u�a� �p�o�s�s�i�b�i�l�i�d�a�d�e� �o�u� 
�o�c�o�r�r�ê�n�c�i�a� �e�m� �f�a�c�e� �d�a�s� �e�s�p�é�c�i�e�s� �d�e� �d�e�c�i�s�õ�e�s�,� �p�a�r�a� �q�u�e�,� 
�a�p�ó�s� �ê�s�s�e� �c�o�m�e�n�t�á�r�i�o�,� �p�o�s�s�a�m�o�s� �d�a�r� �a�s� �n�o�s�s�a�s� �c�o�n�c�l�u�s�õ�e�s� 
�s�ô�b�r�e� �o�s� �a�s�s�u�n�t�o�s� �o�r�a� �f�o�c�a�l�i�z�a�d�o�s� �.� 

�C�u�m�p�r�e�-�n�o�s�,� �p�o�i�s�,� �a�f�i�r�m�a�r� �q�u�e�,� �s�ô�m�e�n�t�e� �a�s� �s�e�n�t�e�n�ç�a�s� 
�d�e�f�i�n�i�t�i�v�a�s�,� �s�u�j�e�i�t�a�s� �à� �j�u�r�i�s�d�i�ç�ã�o� �c�o�n�t�e�n�c�i�o�s�a�,� �p�r�o�d�u�z�e�m� �a� 
�c�o�i�s�a� �j�u�l�g�a�d�a�.� 

�R�e�g�u�l�a�n�d�o� �c�a�s�o�s� �d�e� �i�m�p�o�s�s�i�b�i�l�i�d�a�d�e� �d�a� �c�o�i�s�a� �j�u�l�g�a�d�a�,� 
�p�r�e�c�e�i�t�u�a� �o� �a�r�t�.� �2�8�8�,� �d�o� �C�ó�d�i�g�o� �d�e� �P�r�o�c�e�s�s�o� �C�i�v�i�l�:� 

 ��N�ã�o� �t�e�r�ã�o� �e�f�e�i�t�o� �d�e� �c�o�i�s�a� �j�u�l�g�a�d�a� �o�s� �d�e�s�-� 
�p�a�c�h�o�s� �m�e�r�a�m�e�n�t�e� �i�n�t�e�r�l�o�c�u�t�ó�r�i�o�s� �e� �a�s� �s�e�n�t�e�n�-� 
�ç�a�s� �p�r�o�f�e�r�i�d�a�s� �e�m� �p�r�o�c�e�s�s�o� �d�e� �j�u�r�i�s�d�i�ç�ã�o� �v�o�l�u�n�-� 
�t�á�r�i�a� �e� �g�r�a�c�i�o�s�a�,� �p�r�e�v�e�n�t�i�v�o�s� �e� �p�r�e�p�a�r�a�t�ó�r�i�o�s� �e� 
�d�e� �d�e�s�q�u�i�t�e� �p�o�r� �m�ú�t�u�o� �c�o�n�s�e�n�t�i�m�e�n�t�o ��.� 

�Q�u�e�r�e�m�o�s�,� �e�n�t�r�e�t�a�n�t�o�,� �e�s�c�l�a�r�e�c�e�r� �q�u�e� �e�s�s�a� �n�o�r�m�a� �l�e�g�a�l� 
�n�ã�o� �d�e�t�e�r�m�i�n�a� �p�o�s�s�a�m� �a�s� �s�e�n�t�e�n�ç�a�s� �i�n�t�e�r�l�o�c�u�t�ó�r�i�a�s� �s�e�r�,� 
�e�m� �q�u�a�l�q�u�e�r� �t�e�m�p�o�,� �r�e�c�o�n�s�i�d�e�r�a�d�a�s� �o�u� �r�e�f�o�r�m�a�d�a�s�,� �n�e�m� 
�o� �p�o�d�e�r�i�a� �f�a�z�e�r�,� �p�o�r� �i�s�s�o� �q�u�e� �o� �s�i�s�t�e�m�a� �d�e� �p�r�e�c�l�u�s�õ�e�s� �i�n�s�-� 
�t�i�t�u�í�d�o� �p�e�l�a� �l�e�i� �i�m�p�e�d�i�r�i�a� �q�u�e� �t�a�l� �s�e� �v�e�r�i�f�i�c�a�s�s�e�.� 

�A�s�s�i�m� �é� �q�u�e�,� �p�r�o�n�u�n�c�i�a�d�a�s� �e�s�s�a�s� �d�e�c�i�s�õ�e�s�,� �a�d�q�u�i�r�e�m� 
�f�ô�r�ç�a� �v�i�n�c�u�l�a�t�i�v�a�,� �d�e�n�t�r�o� �d�o� �p�r�o�c�e�s�s�o�,� �p�e�l�o� �q�u�e�,� �e�s�g�o�t�a�d�o�s� 
�o�s� �p�r�a�z�o�s� �d�o�s� �r�e�c�u�r�s�o�s� �q�u�e� �d�e�l�a�s� �p�o�s�s�a�m� �s�e�r� �i�n�t�e�r�p�o�s�t�o�s�,� 
�n�ã�o� �p�o�d�e�m� �m�a�i�s� �s�e�r� �m�o�d�i�f�i�c�a�d�a�s�,� �n�e�m� �m�e�s�m�o� �p�e�l�o� �p�r�ó�-� 
�p�r�i�o� �j�u�i�z� �p�r�o�l�a�t�o�r�.� 

�J�á� �o� �m�e�s�m�o� �n�ã�o� �a�c�o�n�t�e�c�e� �c�o�m� �o�s� �d�e�s�p�a�c�h�o�s� �d�e� �m�e�r�o� 
�e�x�p�e�d�i�e�n�t�e�,� �q�u�e� �p�o�d�e�m� �s�e�r� �r�e�f�o�r�m�a�d�o�s� �e�m� �q�u�a�l�q�u�e�r� 
�t�e�m�p�o�.� 

�Q�u�a�n�t�o� �a�o� �d�e�s�p�a�c�h�o� �s�a�n�e�a�d�o�r�,� �s�e� �n�ã�o� �i�m�p�u�g�n�a�d�o� �p�o�r� 
�r�e�c�u�r�s�o�,� �t�e�m� �p�o�d�e�r� �p�r�e�c�l�u�s�i�v�o� �n�o� �t�o�c�a�n�t�e� �à�s� �q�u�e�s�t�õ�e�s� �n�ê�l�e� 
�d�e�c�i�d�i�d�a�s�,� �p�o�r�q�u�e� �a� �n�a�t�u�r�e�z�a� �d�e�s�t�a�s� �r�e�c�l�a�m�a� �d�e�v�a�m� �s�e�r� 

 �� �9�8�  �



�a�f�a�s�t�a�d�a�s� �a�n�t�e�s� �d�a� �i�n�s�t�r�u�ç�ã�o� �d�a� �d�e�m�a�n�d�a�,� �e�,� �c�o�n�s�e�g�i�i�e�n�-� 
�t�e�m�e�n�t�e�,� �d�o� �j�u�l�g�a�m�e�n�t�o� �d�o� �m�é�r�i�t�o�.� 

�A�s� �s�e�n�t�e�n�ç�a�s� �p�r�o�n�u�n�c�i�a�d�a�s� �e�m� �a�ç�õ�e�s� �d�e� �j�u�r�i�s�d�i�ç�ã�o� 
�g�r�a�c�i�o�s�a� �o�u� �v�o�l�u�n�t�á�r�i�a�,� �p�o�r� �v�e�r�s�a�r�e�m� �a� �r�e�s�p�e�i�t�o� �d�e� �s�i�t�u�a�-� 
�ç�õ�e�s� �e�s�p�e�c�i�a�i�s�,� �r�e�l�a�t�i�v�a�s� �a� �f�a�t�o�s� �o�u� �c�a�s�o�s� �q�u�e� �n�ã�o� �c�o�n�s�t�i�-� 
�t�u�e�m� �o�b�j�e�t�o� �d�e� �l�i�t�í�g�i�o�,� �n�ã�o� �d�e�t�e�r�m�i�n�a�m� �a� �c�o�i�s�a� �j�u�l�g�a�d�a�.� 

�R�e�a�l�m�e�n�t�e�,� �a� �a�p�r�e�c�i�a�ç�ã�o� �o�u� �r�e�g�u�l�a�m�e�n�t�a�ç�ã�o� �j�u�d�i�c�i�a�l� 
�d�e�s�s�a�s� �a�ç�õ�e�s� �n�ã�o� �e�n�c�o�n�t�r�a� �j�u�s�t�i�f�i�c�a�t�i�v�a� �n�a� �c�o�n�t�r�o�v�e�r�s�i�a� 
�e�n�t�r�e� �o�s� �i�n�t�e�r�e�s�s�a�d�o�s�,� �q�u�e�,� �n�o� �c�a�s�o�,� �n�ã�o� �e�x�i�s�t�e�,� �m�a�s�,� �a�p�e�-� 
�n�a�s�,� �n�u�m�a� �n�e�c�e�s�s�i�d�a�d�e� �d�e� �s�a�l�v�a�g�u�a�r�d�a� �d�a� �r�e�l�a�ç�ã�o� �e�x�a�m�i�-� 
�n�a�d�a�,� �d�a�d�a� �a� �s�u�a� �r�e�l�e�v�â�n�c�i�a�,� �s�i�t�u�a�ç�ã�o� �e�s�s�a� �q�u�e�,� �t�o�d�a�v�i�a�,� 
�a�i�s�p�e�n�s�a�,� �p�e�r�f�e�i�t�a�m�e�n�t�e�,� �a� �c�o�i�s�a� �j�u�l�g�a�d�a�.� 

�A�q�u�i�,� �p�o�d�e�m� �s�e�r� �r�e�f�e�r�i�d�a�s�,� �t�a�m�b�é�m�,� �c�o�m�o� �n�ã�o� �p�r�o�d�u�-� 
�z�i�n�d�o� �c�o�i�s�a� �j�u�l�g�a�d�a�,� �a�s� �s�e�n�t�e�n�ç�a�s� �p�r�o�l�a�t�a�d�a�s� �e�m� �p�r�o�c�e�s�s�o�s� 
�d�e� �d�e�s�q�u�i�t�e� �p�o�r� �m�ú�t�u�o� �c�o�n�s�e�n�t�i�m�e�n�t�o�,� �a�o�s� �q�u�a�i�s� �o� �C�ó�d�i�g�o� 
�e�x�p�r�e�s�s�a�m�e�n�t�e� �s�e� �r�e�f�e�r�e�.� 

�T�a�m�b�é�m� �n�ã�o� �p�r�o�d�u�z�e�m� �c�o�i�s�a� �j�u�l�g�a�d�a� �a�s� �s�e�n�t�e�n�ç�a�s� 
�p�r�o�f�e�r�i�d�a�s� �e�m� �p�r�o�c�e�s�s�o�s�,� �d�e� �c�a�r�á�t�e�r� �p�r�e�v�e�n�t�i�v�o� �e� �p�r�e�p�a�-� 
�r�a�t�ó�r�i�o�,� �p�o�r� �n�ã�o� �g�o�z�a�r�e�m� �ê�s�t�e�s� �d�e� �a�u�t�o�n�o�m�i�a�,� �d�e�s�t�i�n�a�n�d�o�-� 
�s�e�,� �a�n�t�e�s�,� �a� �c�o�n�s�e�g�u�i�r�e�m� �a�l�g�u�m�a� �p�r�o�v�i�d�ê�n�c�i�a� �a�s�s�e�c�u�r�a�t�ó�-� 
�r�i�a� �d�o� �d�i�r�e�i�t�o�,� �q�u�e� �s�e�r�á� �a�p�r�e�c�i�a�d�o�,� �p�o�s�t�e�r�i�o�r�m�e�n�t�e�,� �n�a� 
�a�ç�ã�o� �p�r�i�n�c�i�p�a�l� �(�a�r�t�.� �6�8�7�)�.� 

�F�o�c�a�l�i�z�a�n�d�o� �a� �e�x�t�e�n�s�ã�o� �d�a� �c�o�i�s�a� �j�u�l�g�a�d�a�,� �n�o� �t�o�c�a�n�t�e� 
�a�o�s� �m�o�t�i�v�o�s� �d�a� �s�e�n�t�e�n�ç�a�,� �d�e�c�l�a�r�a�m�o�s� �q�u�e�,� �e�m� �t�e�s�e�,� �s�ô�m�e�n�-� 
�t�e� �p�a�s�s�a� �e�m� �j�u�l�g�a�d�o�,� �v�i�n�c�u�l�a�n�d�o� �a�s� �p�a�r�t�e�s�,� �o� �d�i�s�p�o�s�i�t�i�v�o� 
�d�a� �s�e�n�t�e�n�ç�a�,� �p�o�d�e�n�d�o�,� �e�n�t�r�e�t�a�n�t�o�,� �e�s�t�e�n�d�e�r�-�s�e� �a� �c�o�i�s�a� �j�u�l�-� 
�g�a�d�a� �a�o�s� �m�o�t�i�v�o�s� �q�u�e� �r�e�p�r�e�s�e�n�t�a�r�e�m� �e�l�e�m�e�n�t�o�s� �n�e�c�e�s�s�á�-� 
�r�i�o�s� �c�o�n�s�t�i�t�u�t�i�v�o�s� �d�a� �r�e�l�a�ç�ã�o� �j�u�r�í�d�i�c�a� �d�e�c�i�d�i�d�a�,�  ��c�o�m�o� �p�r�e�-� 
�m�i�s�s�a�s� �n�e�c�e�s�s�á�r�i�a�s� �à� �c�o�n�c�l�u�s�ã�o �� �(�a�r�t�.� �2�8�7� �d�o� �C�.� �P�.� �C�.�)�.� 

�P�r�o�n�u�n�c�i�a�d�o� �o� �j�u�l�g�a�m�e�n�t�o�,� �e�r�i�g�e�-�s�e� �a� �s�e�n�t�e�n�ç�a� �n�u�m� 
�a�t�o� �d�o�t�a�d�o� �d�e� �e�x�i�s�t�ê�n�c�i�a� �p�r�ó�p�r�i�a�,� �c�o�m�o� �d�e�c�l�a�r�a�ç�ã�o� �d�a� �v�o�n�-� 
�t�a�d�e� �e�s�t�a�t�a�l�,� �d�i�s�p�o�n�d�o� �d�e� �e�f�i�c�á�c�i�a�,� �q�u�e� �p�r�e�s�s�u�p�õ�e� �a� �p�r�o�d�u�-� 
�ç�ã�o� �d�o�s� �e�f�e�i�t�o�s� �d�e�c�i�s�ó�r�i�o�s�.� 

�E�s�s�a� �e�f�i�c�á�c�i�a� �d�a� �s�e�n�t�e�n�ç�a� �s�u�j�e�i�t�a� �à� �i�n�t�e�r�p�o�s�i�ç�ã�o� �d�e� 
�r�e�c�u�r�s�o�,� �é� �r�e�l�a�t�i�v�a�,� �t�o�r�n�a�n�d�o�-�s�e� �a�b�s�o�l�u�t�a�,� �s�ô�m�e�n�t�e� �q�u�a�n�d�o� 

 �� �9�9�  �



�o� �a�t�o� �s�e�n�t�e�n�c�i�a�l� �s�e� �l�i�b�e�r�a� �d�a�q�u�e�l�a� �s�u�j�e�i�ç�ã�o�,� �q�u�a�n�d�o�,� �c�o�m� 
�ê�s�s�e� �e�v�e�n�t�o�,� �o�b�t�é�m� �d�e�f�i�n�i�t�i�v�i�d�a�d�e�,� �p�o�r� �f�ô�r�ç�a� �d�a� �c�o�i�s�a� �j�u�l�-� 

�g�a�d�a�.� �M�a�s�,� �n�ã�o� �p�o�d�e�m�o�s� �n�e�g�a�r� �a� �e�x�i�s�t�ê�n�c�i�a�,� �e�m�b�o�r�a� �r�e�l�a�-� 
�t�i�v�a�,� �d�e�s�s�a� �e�f�i�c�á�c�i�a�,� �a�n�t�e�s� �d�o� �t�r�â�n�s�i�t�o� �e�m� �j�u�l�g�a�d�o� �d�a� �s�e�n�-� 

�t�e�n�ç�a�,� �p�o�r� �i�s�s�o� �q�u�e� �s�e� �n�e�n�h�u�m�a� �i�n�i�c�i�a�t�i�v�a� �f�ô�r� �t�o�m�a�d�a� �p�e�l�a� 

�p�a�r�t�e� �i�n�t�e�r�e�s�s�a�d�a�,� �a�t�r�a�v�é�s� �d�e� �u�m� �m�e�i�o� �j�u�d�i�c�i�a�l� �c�o�m�o� �o� �r�e�-� 

�c�u�r�s�o�,� �a� �e�x�i�s�t�ê�n�c�i�a� �d�a�q�u�e�l�a� �a�l�i�a�d�a� �à� �p�r�e�c�l�u�s�ã�o� �r�e�c�u�r�s�a�l�,� 
�l�h�e� �c�o�n�c�e�d�e� �o� �c�a�r�á�t�e�r� �d�e� �d�e�f�i�n�i�t�i�v�i�d�a�d�e�.� 

�E�n�t�e�n�d�e�m�o�s�,� �p�o�i�s�,� �q�u�e� �a� �s�e�n�t�e�n�ç�a�,� �p�o�r� �i�n�t�e�r�m�é�d�i�o� �d�e� 

�s�u�a� �e�f�i�c�á�c�i�a� �n�a�t�u�r�a�l�,� �j�á� �e�x�i�s�t�e�,� �e�m�b�o�r�a� �p�a�s�s�í�v�e�l� �d�e� �s�e�r� �i�m�-� 

�p�u�g�n�a�d�a� �p�o�r� �r�e�c�u�r�s�o�,� �u�m�a� �v�e�z� �q�u�e�,� �s�e� �t�a�l� �n�ã�o� �o�c�o�r�r�e�s�s�e�,� 
�n�ã�o� �s�e� �r�e�a�l�i�z�a�r�i�a� �a� �c�o�i�s�a� �j�u�l�g�a�d�a�,� �à� �f�a�l�t�a� �d�o� �a�t�o� �v�o�l�i�t�i�v�o� �d�o� 

�E�s�t�a�d�o� �t�r�a�d�u�z�i�d�o� �p�e�l�a� �s�e�n�t�e�n�ç�a�.� 

�A� �s�e�n�t�e�n�ç�a�,� �p�o�i�s�,� �s�u�j�e�i�t�a� �a� �r�e�c�u�r�s�o�,� �c�o�n�s�t�i�t�u�i� �u�m�a� �e�x�-� 

�p�e�c�t�a�t�i�v�a� �d�a� �c�o�i�s�a� �j�u�l�g�a�d�a�,� �s�e�n�d�o� �m�e�s�m�o� �u�m� �d�o�s� �e�l�e�m�e�n�-� 
�t�o�s� �q�u�e� �a� �i�n�t�e�g�r�a�m�.� 

�R�e�c�o�n�h�e�c�e�n�d�o� �a� �e�f�i�c�á�c�i�a� �n�a�t�u�r�a�l� �d�a� �s�e�n�t�e�n�ç�a�,� �n�ã�o� �p�o�-� 

�d�e�r�i�a� �e�s�q�u�e�c�e�r� �o� �E�s�t�a�d�o� �a� �p�o�s�s�i�b�i�l�i�d�a�d�e� �d�e� �g�r�a�v�a�m�e� �e�m� 
�q�u�e� �e�s�t�a� �p�o�d�e� �i�n�c�o�r�r�e�r�,� �r�a�z�ã�o� �p�o�r� �q�u�e� �s�u�b�m�e�t�e�u� �a�q�u�e�l�a� 
�e�f�i�c�á�c�i�a� �a� �u�m� �s�i�s�t�e�m�a� �i�m�p�u�g�n�a�t�i�v�o� �d�e� �c�o�n�t�r�o�l�e�,� �r�e�p�r�e�s�e�n�-� 

�t�a�d�o� �p�e�l�o�s� �r�e�c�u�r�s�o�s�.� �A�s�s�i�m�,� �c�o�n�c�i�l�i�o�u� �o� �p�r�i�n�c�í�p�i�o� �d�a� �e�f�i�c�á�-� 
�c�i�a� �n�a�t�u�r�a�l� �c�o�m� �o� �.� �d�a� �r�e�c�o�r�r�i�b�i�l�i�d�a�d�e�,� �p�e�r�m�i�t�i�n�d�o�-�l�h�e�s� �a� 
�c�o�e�x�i�s�t�ê�n�c�i�a� �a� �d�e�s�p�e�i�t�o� �d�a� �c�o�n�t�r�a�d�i�ç�ã�o� �q�u�e� �e�x�p�r�i�m�e�m�.� 

�S�e�n�d�o� �o� �i�d�e�a�l� �d�e� �j�u�s�t�i�ç�a� �o� �o�b�j�e�t�i�v�o� �d�a� �a�t�i�v�i�d�a�d�e� �j�u�r�i�s�-� 

�d�i�c�i�o�n�a�l�,� �p�e�n�s�a�m�o�s� �q�u�e� �a� �r�e�c�o�r�r�i�b�i�l�i�d�a�d�e� �c�o�n�c�o�r�r�e� �p�a�r�a� �a� 
�m�a�i�o�r� �f�ô�r�ç�a� �e� �m�e�l�h�o�r� �a�c�o�l�h�i�d�a� �d�a� �i�m�u�t�a�b�i�l�i�d�a�d�e� �c�o�n�s�t�a�n�t�e� 
�d�a� �c�o�i�s�a� �j�u�l�g�a�d�a�,� �p�o�r� �m�o�t�i�v�o� �d�o� �p�r�o�v�á�v�e�l� �a�p�e�r�f�e�i�ç�o�a�m�e�n�t�o� 

�s�e�n�t�e�n�c�i�a�l�,� �e�n�s�e�j�a�d�o� �p�e�l�o� �r�e�c�u�r�s�o�.� 
�V�e�m�o�s�,� �t�a�m�b�é�m�,� �q�u�e� �a� �s�e�n�t�e�n�ç�a�,� �a�i�n�d�a� �p�e�n�d�e�n�t�e� �d�e� 

�r�e�c�u�r�s�o� �r�e�p�r�e�s�e�n�t�a� �u�m� �a�t�o� �d�a� �a�u�t�o�r�i�d�a�d�e� �e�s�t�a�t�a�l� �q�u�e� �p�o�-� 
�d�e� �r�e�g�u�l�a�r� �s�i�t�u�a�ç�õ�e�s� �j�u�r�í�d�i�c�a�s�,� �n�a�s� �c�o�n�d�i�ç�õ�e�s� �e�x�p�o�s�t�a�s�.� 

�N�o� �d�i�r�e�i�t�o� �b�r�a�s�i�l�e�i�r�o�,� �d�e� �a�c�ô�r�d�o� �c�o�m� �a� �o�p�i�n�i�ã�o� �d�e� 
�P�O�N�T�E�S� �D�E� �M�I�R�A�N�D�A�,� �o� �p�r�i�n�c�i�p�a�l� �e�f�e�i�t�o� �d�a� �i�n�t�e�r�p�o�s�i�-� 
�ç�ã�o� �d�o� �r�e�c�u�r�s�o� �c�o�n�s�i�s�t�e� �e�m� �i�m�p�e�d�i�r� �ê�s�s�e� �a�t�o� �a� �f�o�r�m�a�ç�ã�o� 

 �� �1�0�0�  �



�d�a� �c�o�i�s�a� �j�u�l�g�a�d�a�,� �s�e�n�d�o�,� �p�o�r� �i�s�s�o�,� �c�o�n�s�i�d�e�r�a�d�o� �a� �c�a�r�a�c�t�e�-� 
�r�í�s�t�i�c�a� �m�e�s�m�a� �d�o�s� �r�e�c�u�r�s�o�s� �(�1�1�4�)�.� 

�V�e�r�i�f�i�c�a�m�o�s�,� �p�o�i�s�,� �q�u�e� �a� �i�n�t�e�r�p�o�s�i�ç�ã�o� �d�o� �r�e�c�u�r�s�o�,� �e�n�-� 
�s�e�j�a�n�d�o� �o� �r�e�e�x�a�m�e� �d�a� �s�e�n�t�e�n�ç�a� �i�m�p�u�g�n�a�d�a� �e�,� �p�o�s�s�i�v�e�l� 
�m�e�n�t�e�,� �a� �s�u�a� �m�o�d�i�f�i�c�a�ç�ã�o�,� �i�m�p�e�d�e� �o� �r�e�c�o�n�h�e�c�i�m�e�n�t�o� �j�u�r�i�-� 
�d�i�c�o� �d�a� �i�n�d�i�s�c�u�t�i�b�i�l�i�d�a�d�e� �d�o� �a�t�o� �d�e�c�i�s�ó�r�i�o�,� �o�u� �s�e�j�a�,�  �� �a� 
�i�m�u�t�a�b�i�l�i�d�a�d�e�.� 

�C�o�n�s�i�d�e�r�a�d�a� �a� �a�u�t�o�r�i�d�a�d�e� �j�u�d�i�c�i�a�l� �q�u�e� �d�ê�l�e� �t�o�m�a� �c�o�-� 
�n�h�e�c�i�m�e�n�t�o�,� �p�o�d�e� �o� �r�e�c�u�r�s�o� �d�e�t�e�r�m�i�n�a�r� �o� �e�f�e�i�t�o� �d�e�v�o�l�u�t�i�-� 
�v�o�,� �p�e�c�u�l�i�a�r� �a�o�s� �r�e�c�u�r�s�o�s� �e�m� �g�e�r�a�l�e� �q�u�e� �p�r�e�s�s�u�p�õ�e� �a� 
�t�r�a�n�s�f�e�r�ê�n�c�i�a� �d�o� �c�o�n�h�e�c�i�m�e�n�t�o� �d�a� �d�e�m�a�n�d�a� �d�e� �u�m� �j�u�i�z� �a� 
�o�u�t�r�o�;� �b�e�m� �a�s�s�i�m�,� �e�m� �c�a�s�o�s� �e�x�c�e�p�c�i�o�n�a�i�s�,� �o� �e�f�e�i�t�o� �r�e�t�r�a�t�a�-� 
�t�i�v�o�,� �q�u�a�n�d�o� �o� �r�e�e�x�a�m�e� �é� �r�e�a�l�i�z�a�d�o� �p�e�l�o� �m�e�s�m�o� �j�u�i�z� �p�r�o�-� 
�J�a�t�o�r� �d�a� �d�e�c�i�s�ã�o� �r�e�c�o�r�r�i�d�a�.� �P�o�d�e�,� �a�i�n�d�a�,� �o� �r�e�c�u�r�s�o� �p�r�o�d�u�-� 
�z�i�r� �0� �e�f�e�i�t�o� �s�u�s�p�e�n�s�i�v�o�,� �q�u�e� �é� �a�q�u�ê�l�e� �q�u�e� �s�u�s�t�a� �a� �e�x�e�c�u�t�o�-� 
�r�i�e�d�a�d�e� �d�a� �s�e�n�t�e�n�ç�a�.� 

�D�e�v�e�m�o�s�,� �t�a�m�b�é�m�,� �e�s�c�l�a�r�e�c�e�r� �q�u�e�,� �d�e� �a�c�ô�r�d�o� �c�o�m� �a� 
�d�o�u�t�r�i�n�a�,� �a� �e�x�e�c�u�t�o�r�i�e�d�a�d�e� �d�e� �c�e�r�t�o�s� �e�f�e�i�t�o�s� �d�a� �s�e�n�t�e�n�ç�a�,� 
�p�e�n�d�e�n�t�e� �d�e� �r�e�c�u�r�s�o� �(�a�r�t�.� �8�0�8�,� �8� �1�º�,� �d�o� �C�ó�d�i�g�o� �d�o� �P�r�o�c�e�s�-� 
�s�o� �C�i�v�i�l�)�,� �n�ã�o� �s�e�n�d�o� �c�o�n�s�e�g�i�ê�n�c�i�a� �d�a� �a�u�t�o�r�i�d�a�d�e� �d�a� �c�o�i�s�a� 
�j�u�l�g�a�d�a� �a�i�n�d�a� �n�ã�o� �a�d�q�u�i�r�i�d�a� �p�e�l�a� �m�e�s�m�a� �s�e�n�t�e�n�ç�a�,� �r�e�p�r�e�-� 
�s�e�n�t�a� �u�m�a� �e�s�p�é�c�i�e� �d�e� �a�ç�ã�o� �d�e�s�t�i�n�a�d�a� �a� �d�a�r� �e�f�e�i�t�o� �a�o� �a�t�o� 
�d�e�c�i�s�ó�r�i�o�.� 

�T�r�a�t�a�n�d�o� �d�a� �c�o�i�s�a� �j�u�l�g�a�d�a�,� �d�e�v�e�m�o�s� �d�i�z�e�r� �q�u�e� �n�ã�o� 
�c�o�n�s�t�i�t�u�i� �e�f�e�i�t�o� �d�a� �s�e�n�t�e�n�ç�a�,� �m�a�s�,� �c�o�m�o� �e�n�s�i�n�a� �L�I�E�B�M�A�N�,� 
�u�m�a� �q�u�a�l�i�d�a�d�e�  �� �a� �i�m�u�t�a�b�i�l�i�d�a�d�e�  �� �q�u�e� �s�i�g�n�i�f�i�c�a� �t�o�r�n�a�r�-� 
�s�e� �l�e�g�a�l�m�e�n�t�e� �i�n�d�i�s�c�u�t�í�v�e�l� �a� �d�e�c�l�a�r�a�ç�ã�o� �s�e�n�t�e�n�c�i�a�l�.� 

�E�s�s�a� �a�u�t�o�r�i�d�a�d�e� �d�a� �c�o�i�s�a� �j�u�l�g�a�d�a� �n�ã�o� �d�e�p�e�n�d�e� �d�a� 
�c�o�n�f�o�r�m�i�d�a�d�e� �e�n�t�r�e� �a� �l�e�i� �e� �a� �v�o�n�t�a�d�e� �e�x�p�r�e�s�s�a� �n�a� �s�e�n�t�e�n�-� 
�ç�a�,� �t�e�n�d�o�,� �a�n�t�e�s�,� �u�m�a� �j�u�s�t�i�f�i�c�a�t�i�v�a� �n�a� �c�i�r�c�u�n�s�t�â�n�c�i�a� �d�e� �m�a�-� 
�n�i�f�e�s�t�a�r� �u�m� �m�a�n�d�a�t�o� �d�e� �a�u�t�o�r�i�d�a�d�e�,� �q�u�e� �n�ã�o� �a�d�m�i�t�e� �s�e� �l�h�e� 
�c�o�n�t�r�a�p�o�n�h�a�m� �d�ú�v�i�d�a�s�,� �n�e�m� �n�o�v�a�s� �d�e�m�a�n�d�a�s�.� �A�s�s�i�m� 
�c�o�m�o� �a� �l�e�i� �v�a�l�e� �p�o�r�q�u�e� �é� �a� �l�e�i�,� �a�s�s�i�m� �t�a�m�b�é�m� �v�a�l�e� �a� �c�o�i�s�a� 
�1�1�4�  ��  ��C�o�m�e�n�t�á�r�i�o�s ��,� �v�o�l�.� �I�V�,� �p�á�g�.� �1�1�.� 

 �� �1�9�1�  �



�j�u�l�g�a�d�a�,� �p�o�r�q�u�e� �é� �a� �d�e�c�l�a�r�a�ç�ã�o� �d�a� �v�o�n�t�a�d�e� �d�o� �E�s�t�a�d�o�,� �e�x�-� 
�p�r�e�s�s�a� �n�a� �l�e�i�.� 

�A�d�u�z�i�m�o�s�,� �a�i�n�d�a�,� �q�u�e� �a� �c�o�i�s�a� �j�u�l�g�a�d�a� �n�ã�o� �c�r�i�a� �d�i�r�e�i�-� 
�t�o�,� �m�a�s�,� �a�p�e�n�a�s�,� �o� �d�e�c�l�a�r�a� �r�e�f�l�e�t�i�n�d�o�,� �a�t�r�a�v�é�s� �d�a� �s�e�n�t�e�n�-� 
�ç�a�,� �c�e�r�t�a�s� �c�o�n�d�i�ç�õ�e�s� �d�e� �i�d�o�n�e�i�d�a�d�e� �e� �c�o�n�v�e�n�i�ê�n�c�i�a� �d�e� �a�p�l�i�-� 
�c�a�ç�ã�o� �d�a� �l�e�i�.� 

�C�u�m�p�r�e�-�n�o�s�,� �t�a�m�b�é�m�,� �e�s�c�l�a�r�e�c�e�r� �q�u�e� �c�o�n�s�t�i�t�u�i� �n�o�r�-� 
�m�a� �i�n�t�e�g�r�a�n�t�e� �d�o� �i�n�s�t�i�t�u�t�o� �d�a� �c�o�i�s�a� �j�u�l�g�a�d�a� �a� �d�e� �q�u�e�,� �c�o�m� 
�o� �t�r�â�n�s�i�t�o� �e�m� �j�u�l�g�a�d�o� �d�a� �s�e�n�t�e�n�ç�a�,� �n�ã�o� �d�e�v�e� �s�e�r� �c�o�n�s�i�d�e�-� 
�r�a�d�a� �a� �i�n�j�u�s�t�i�ç�a� �d�e� �q�u�e� �p�o�s�s�a� �e�s�t�a�r� �a� �m�e�s�m�a� �e�i�v�a�d�a�.� 

�C�o�m� �e�f�e�i�t�o�,� �n�e�n�h�u�m�a� �l�i�d�e� �p�o�d�e� �t�e�r� �p�o�r� �o�b�j�e�t�o� �a� �r�e�l�a�-� 
�ç�ã�o� �t�o�r�n�a�d�a� �i�m�u�t�á�v�e�l� �p�e�l�a� �c�o�i�s�a� �j�u�l�g�a�d�a�,� �p�o�r� �i�s�s�o� �q�u�e�,� �a�s�-� 
�s�i�m� �c�o�m�o� �a� �l�e�i� �n�ã�o� �é� �a�p�l�i�c�a�d�a� �p�o�r�q�u�e� �s�e�j�a� �e�n�c�a�r�a�d�o� �o� �s�e�u� 
�c�o�n�t�e�ú�d�o� �e�m� �f�a�c�e� �d�a� �p�e�r�f�e�i�ç�ã�o� �d�a� �j�u�s�t�i�ç�a�,� �s�e�n�ã�o� �p�e�l�a� �p�r�ó�-� 
�p�r�i�a� �a�u�t�o�r�i�d�a�d�e� �q�u�e� �a� �c�a�r�a�c�t�e�r�i�z�a�,� �a�s�s�i�m� �t�a�m�b�é�m� �t�e�m� �v�a�-� 
�l�o�r� �a� �c�o�i�s�a� �j�u�l�g�a�d�a� �n�ã�o� �p�o�r�q�u�e� �s�e�j�a� �j�u�s�t�a�,� �m�a�s� �p�o�r�q�u�e� �t�e�m� 
�c�o�m� �r�e�f�e�r�ê�n�c�i�a� �a�o� �c�a�s�o� �c�o�n�c�r�e�t�o� �o� �m�e�s�m�o� �p�o�d�e�r� �c�o�n�s�t�a�n�-� 
�t�e� �d�a� �l�e�i�,�  �� �q�u�e� �d�e�s�e�j�a� �s�e�r� �i�n�t�e�r�p�r�e�t�a�d�a� �e� �a�p�l�i�c�a�d�a� �p�e�l�o� 
�J�u�i�z�.� 

�P�e�r�m�i�t�e�,� �t�o�d�a�v�i�a�,� �a� �o�r�d�e�m� �j�u�r�í�d�i�c�a� �q�u�e� �o� �r�e�s�u�l�t�a�d�o� 
�d�a� �r�e�l�a�ç�ã�o� �p�r�o�c�e�s�s�u�a�l� �q�u�e� �j�á� �t�e�n�h�a� �s�i�d�o� �c�o�n�c�l�u�í�d�a� �d�e�f�i�n�i�-� 
�t�i�v�a�m�e�n�t�e� �p�e�l�a� �c�o�i�s�a� �j�u�l�g�a�d�a�,� �p�o�s�s�a� �s�e�r� �m�o�d�i�f�i�c�a�d�o� �p�o�r� 
�f�ô�r�ç�a� �d�e� �r�a�z�õ�e�s� �e�x�c�e�p�c�i�o�n�a�i�s�,� �c�o�m�o�,� �p�o�r� �e�x�e�m�p�l�o�,� �q�u�a�n�d�o� 
�a� �i�n�j�u�s�t�i�ç�a� �d�o� �a�t�o� �d�e�c�i�s�ó�r�i�o� �s�e� �r�e�v�e�s�t�e� �d�e� �t�a�l� �g�r�a�v�i�d�a�d�e�,� �n�a� 
�v�i�o�l�a�ç�ã�o� �d�a� �l�e�i�,� �q�u�e� �a� �n�e�c�e�s�s�i�d�a�d�e� �d�e� �s�u�a� �r�e�p�a�r�a�ç�ã�o� �s�e� �s�u�-� 
�p�e�r�p�õ�e� �à� �c�o�i�s�a� �j�u�l�g�a�d�a�,� �p�r�o�m�o�v�e�n�d�o� �a� �r�e�s�c�i�s�ã�o� �d�a� �s�e�n�t�e�n�-� 
�ç�a�,� �m�e�d�i�a�n�t�e� �a� �a�ç�ã�o� �r�e�s�c�i�s�ó�r�i�a�.� 

�A� �e�x�i�s�t�ê�n�c�i�a� �d�a� �r�e�f�e�r�i�d�a� �a�ç�ã�o� �n�ã�o� �i�m�p�o�r�t�a� �n�a� �i�n�e�x�i�s�-� 
�t�ê�n�c�i�a� �d�a� �i�m�u�t�a�b�i�l�i�d�a�d�e� �s�e�n�t�e�n�c�i�a�l�,� �m�a�s� �n�u�m�a� �a�p�l�i�c�a�ç�ã�o� 
�d�o� �i�d�e�a�l� �d�e� �j�u�s�t�i�ç�a� �q�u�e� �f�ô�r�a� �d�e�s�r�e�s�p�e�i�t�a�d�o�,� �g�r�a�v�e�m�e�n�t�e�,� 
�q�u�a�n�d�o� �d�a� �f�o�r�m�a�ç�ã�o� �d�a� �c�o�i�s�a� �j�u�l�g�a�d�a�,� �i�n�s�p�i�r�a�n�d�o�,� �p�o�r� �ê�s�s�e� 
�m�o�t�i�v�o� �e�x�c�e�p�c�i�o�n�a�l� �,�a� �r�e�s�c�i�s�ã�o� �d�a� �s�e�n�t�e�n�ç�a�.� �P�o�d�e� �a�t�é� �a� 
�a�ç�ã�o� �r�e�s�c�i�s�ó�r�i�a� �f�i�g�u�r�a�r� �c�o�m�o� �p�r�o�t�e�ç�ã�o� �à� �c�o�i�s�a� �j�u�l�g�a�d�a� �(�a�r�t�.� 
�7�9�8�,� �n�.� �I�,� �b�)�.� 

 �� �1�0�2�  �



�C�o�n�c�l�u�i�n�d�o� �a�s� �n�o�s�s�a�s� �c�o�n�s�i�d�e�r�a�ç�õ�e�s�,� �c�o�n�c�e�i�t�u�a�m�o�s� �a� 
�c�o�i�s�a� �j�u�l�g�a�d�a� �c�o�m�o� �o� �c�o�m�a�n�d�o� �c�o�n�c�r�e�t�o�,� �d�e� �c�a�r�á�t�e�r� �j�u�r�í�-� 
�d�i�c�o�,� �i�n�s�t�i�t�u�í�d�o� �p�e�l�o� �E�s�t�a�d�o� �e� �i�m�p�o�s�t�o� �a�o�s� �d�e�m�a�n�d�a�n�t�e�s�,� 
�p�a�r�a� �s�o�l�u�ç�ã�o� �d�e�f�i�n�i�t�i�v�a� �d�a� �r�e�l�a�ç�ã�o� �e�x�a�m�i�n�a�d�a�.� 

�A�d�u�z�i�m�o�s�,� �f�i�n�a�l�m�e�n�t�e�,� �q�u�e� �a� �a�ç�ã�o� �r�e�s�c�i�s�ó�r�i�a�,� �v�i�s�a�n�d�o� 
�à� �e�x�t�i�n�ç�ã�o� �d�e� �u�m�a� �g�r�a�v�e� �d�e�s�c�o�n�f�o�r�m�i�d�a�d�e� �e�n�t�r�e� �a� �l�e�i� �e� �a� 
�s�e�n�t�e�n�ç�a�,� �c�o�l�i�m�a�,� �a�t�r�a�v�é�s� �d�e� �c�a�m�i�n�h�o� �d�i�f�e�r�e�n�t�e�,� �o� �m�e�s�m�o� 
�e�s�c�ô�p�o� �d�o� �r�e�c�u�r�s�o�,� �q�u�a�l� �s�e�j�a� �o� �d�a� �r�e�a�l�i�z�a�ç�ã�o� �d�a� �j�u�s�t�i�ç�a�;� 
�e�r�i�g�i�n�d�o�-�s�e�,� �p�o�r�t�a�n�t�o�,� �e�m� �m�a�i�s� �u�m� �a�r�g�u�m�e�n�t�o� �f�a�v�o�r�á�v�e�l� 
�a�o� �d�i�r�e�i�t�o� �d�e� �r�e�c�o�r�r�e�r�.� 

�«�- �� �1�0�3�  �





�C�A�P�Í�T�U�L�O� �I�V� 

�N�O�Ç�Õ�E�S� �G�E�R�A�I�S� �S�Ô�B�R�E� �A�S� �E�S�P�É�C�I�E�S� �D�E� �R�E�C�U�R�S�O� 

�P�R�E�V�I�S�T�A�S� �P�E�L�O� �C�Ó�D�I�G�O� �D�E� �P�R�O�C�E�S�S�O� �C�I�V�I�L� 

�|�  �� �O�b�j�e�t�i�v�o� �d�o� �c�a�p�í�t�u�l�o�.� �I�I�  �� �A�p�e�l�a�ç�ã�o�.� �I�I�  �� �E�m�-� 
�b�a�r�g�o�s� �d�e� �n�u�l�i�d�a�d�e� �o�u� �-�i�n�f�r�i�n�g�e�n�t�e�s� �d�o� �j�u�l�g�a�d�o�.� �I�V�  ��-� 
�A�g�r�a�v�o�.� �V�  �� �R�e�v�i�s�t�a�.� �V�I�  �� �E�m�b�a�r�g�o�s� �d�e� �d�e�c�l�a�r�a�ç�ã�o�.� 
�V�I�I�  �� �R�e�c�u�r�s�o� �e�x�t�r�a�o�r�d�i�n�á�r�i�o�.� 

�|�  �� �P�r�e�t�e�n�d�e�m�o�s� �o�f�e�r�e�c�e�r�,� �n�ê�s�t�e� �c�a�p�i�t�u�l�o�,� �p�a�r�a� �m�e�-� 
�l�h�o�r� �c�o�m�p�r�e�e�n�s�ã�o� �d�o� �e�s�t�u�d�o� �q�u�e� �v�i�m�o�s� �r�e�a�l�i�z�a�n�d�o�,� �n�o�ç�õ�e�s� 
�g�e�r�a�i�s� �s�ô�b�r�e� �a�s� �e�s�p�é�c�i�e�s� �d�e� �r�e�c�u�r�s�o�,� �i�n�s�t�i�t�u�í�d�a�s� �p�e�l�o� �a�r�t�.� 
�8�0�8� �d�o� �C�ó�d�i�g�o� �d�e� �P�r�o�c�e�s�s�o� �C�i�v�i�l�,� �o� �q�u�e� �f�a�r�e�m�o�s�,� �p�o�r�t�a�n�t�o�,� 
�s�e�m� �q�u�a�l�q�u�e�r� �v�e�l�e�i�d�a�d�e� �d�e� �e�x�a�m�i�n�á�-�l�a�s� �e�m� �t�o�d�o�s� �o�s� �s�e�u�s� 
�a�s�p�e�c�t�o�s�,� �p�o�r� �i�s�s�o� �q�u�e� �r�e�f�u�g�i�r�i�a� �e�s�s�a� �t�a�r�e�f�a� �d�o� �f�i�m� �e� �â�m�-� 
�b�i�t�o� �d�e�s�t�a� �n�o�s�s�a� �d�i�s�s�e�r�t�a�ç�ã�o�,� �d�a�n�d�o� �m�a�r�g�e�m� �à� �e�l�a�b�o�r�a�ç�ã�o� 
�d�e� �u�m� �t�r�a�t�a�d�o�.� 

�V�e�j�a�m�o�s�,� �p�o�i�s�,� �o� �q�u�e� �d�i�s�p�õ�e� �o� �r�e�f�e�r�i�d�o� �d�i�s�p�o�s�i�t�i�v�o� �l�e�-� 
�g�a�l� �s�ô�b�r�e� �o�s� �t�i�p�o�s� �d�e� �r�e�c�u�r�s�o� �p�o�r� �ê�l�e� �e�s�t�a�b�e�l�e�c�i�d�o�s�,� �p�a�r�a� 
�q�u�e�,� �e�m� �s�e�g�u�i�d�a�,� �o�s� �p�o�s�s�a�m�o�s� �e�s�t�u�d�a�r�,� �n�o�s� �l�u�g�a�r�e�s� �q�u�e� 
�l�h�e�s� �s�ã�o� �d�e�s�t�i�n�a�d�o�s�.� 

�P�r�e�c�e�i�t�u�a� �o� �a�r�t�.� �8�0�8�:�  ��S�ã�o� �a�d�m�i�s�s�í�v�e�i�s� �o�s� �s�e�g�u�i�n�t�e�s� 
�r�e�c�u�r�s�o�s�:



�I�.� �A�p�e�l�a�ç�ã�o�;� 
�I�.� �E�m�b�a�r�g�o�s� �d�e� �n�u�l�i�d�a�d�e� �o�u� �i�n�f�r�i�n�g�e�n�t�e�s� �d�o� 

�j�u�l�g�a�d�o�;� 
�H�I�.� �A�g�r�a�v�o�;� 
�I�V�.� �R�e�v�i�s�t�a�;� 
�V�.� �E�m�b�a�r�g�o�s� �d�e� �d�e�c�l�a�r�a�ç�ã�o�;� 

�V�I�.� �R�e�c�u�r�s�o� �e�x�t�r�a�o�r�d�i�n�á�r�i�o ��.� 

�e� �ú� 

�I�l�  �� �A�p�e�l�a�ç�ã�o� �é� �o� �r�e�c�u�r�s�o� �i�n�t�e�r�p�o�s�t�o� �p�a�r�a� �a� �i�n�s�t�â�n�-� 
�c�i�a� �s�u�p�e�r�i�o�r�,� �d�a�s� �s�e�n�t�e�n�ç�a�s� �d�e�f�i�n�i�t�i�v�a�s� �d�e� �p�r�i�m�e�i�r�a� �i�n�s�t�â�n�-� 
�c�i�a�,� �c�o�m� �o� �f�i�m� �d�e� �o�b�t�e�r� �a� �s�u�a� �a�n�u�l�a�ç�ã�o�,� �o�u� �a� �s�u�a� �r�e�f�o�r�m�a� 
�t�o�t�a�l� �o�u� �p�a�r�c�i�a�l�,� �d�e�s�d�e� �q�u�e� �n�ã�o� �h�a�j�a� �d�i�s�p�o�s�i�ç�ã�o� �e�m� �c�o�n�-� 
�t�r�á�r�i�o�,� �p�a�r�a� �o� �c�a�s�o�.� 

�É� �o� �r�e�c�u�r�s�o� �p�o�r� �e�x�c�e�l�ê�n�c�i�a�,� �t�e�n�d�o� �a� �c�a�r�a�c�t�e�r�í�s�t�i�c�a� �d�e� 
�c�u�m�p�r�i�r� �o� �p�r�i�n�c�í�p�i�o� �d�o� �d�u�p�l�o� �g�r�a�u� �d�e� �j�u�r�i�s�d�i�ç�ã�o� �e� �d�e� 
�t�r�a�n�s�m�i�t�i�r� �c�o�m� �e�n�o�r�m�e� �a�m�p�l�i�t�u�d�e� �o� �c�o�n�h�e�c�i�m�e�n�t�o� �d�a� 
�c�a�u�s�a� �d�o� �j�u�í�z�o� �i�n�f�e�r�i�o�r� �a�o� �s�u�p�e�r�i�o�r�.� 

�A�t�a�c�a� �e� �i�m�p�u�g�n�a� �a�s� �s�e�n�t�e�n�ç�a�s� �d�e�f�i�n�i�t�i�v�a�s� �q�u�e�,� �c�o�n�-� 
�f�o�r�m�e� �t�i�v�e�m�o�s� �o�p�o�r�t�u�n�i�d�a�d�e� �d�e� �e�s�c�l�a�r�e�c�e�r�,� �s�ã�o� �a�q�u�e�l�a�s� 
�q�u�e� �r�e�s�o�l�v�e�m� �o� �m�é�r�i�t�o� �d�a� �c�a�u�s�a�.� 

�L�I�E�B�M�A�N�,� �a�p�r�o�v�e�i�t�a�n�d�o� �o� �c�o�n�c�e�i�t�o� �d�e� �C�A�R�N�E�-� 
�L�U�T�T�I� �a� �r�e�s�p�e�i�t�o� �d�e� �l�i�d�e�,� �a�j�u�s�t�a�-�o�,� �p�a�r�a� �a� �c�o�n�c�e�i�t�u�a�ç�ã�o� �d�e� 
�m�é�r�i�t�o�,� �d�i�z�e�n�d�o� �o� �s�e�g�u�i�n�t�e�:�  ��L�i�d�e� �é�,� �p�o�r�t�a�n�t�o�,� �o� �c�o�n�f�l�i�t�o� 
�e�f�e�t�i�v�o� �o�u� �v�i�r�t�u�a�l� �d�e� �p�e�d�i�d�o�s� �c�o�n�t�r�a�d�i�t�ó�r�i�o�s�,� �s�ô�b�r�e� �o� �q�u�a�l� 
�o� �j�u�i�z� �é� �c�o�n�v�i�d�a�d�o� �a� �d�e�c�i�d�i�r�.� �A�s�s�i�m� �m�o�d�i�f�i�c�a�d�o�,� �o� �c�o�n�c�e�i�-� 
�t�o� �d�e� �l�i�d�e� �t�o�r�n�a�-�s�e� �p�e�r�f�e�i�t�a�m�e�n�t�e� �a�c�e�i�t�á�v�e�l� �n�a� �t�e�o�r�i�a� �d�o� 
�p�r�o�c�e�s�s�o� �e� �e�x�p�r�i�m�e� �s�a�t�i�s�f�a�t�ô�r�i�a�m�e�n�t�e� �o� �q�u�e� �s�e� �c�o�s�t�u�m�a� 
�c�h�a�m�a�r� �d�e� �m�é�r�i�t�o� �d�a� �c�a�u�s�a�.� �J�u�l�g�a�r� �a� �l�i�d�e� �e� �j�u�l�g�a�r� �o� �m�é�-� 
�r�i�t�o� �s�ã�o� �e�x�p�r�e�s�s�õ�e�s� �s�i�n�ô�n�i�m�a�s� �q�u�e� �s�e� �r�e�f�e�r�e�m� �a� �d�e�c�i�s�õ�e�s� 
�d�o� �p�e�d�i�d�o� �d�o� �a�u�t�o�r� �p�a�r�a� �j�u�l�g�á�-�l�o� �p�r�o�c�e�d�e�n�t�e� �o�u� �i�m�p�r�o�c�e�-� 

 �� �1�0�6�  �



�d�e�n�t�e� �e�,� �p�o�r� �c�o�n�s�e�g�u�i�n�t�e� �,�p�a�r�a� �c�o�n�c�e�d�e�r� �o�u� �n�e�g�a�r� �a� �p�r�o�-� 
�v�i�d�ê�n�c�i�a� �r�e�q�u�e�r�i�d�a �� �(�1�1�5�)�.� 

�N�ã�o� �d�i�s�c�r�e�p�a� �d�e�s�s�a� �o�r�i�e�n�t�a�ç�ã�o� �o� �a�c�ó�r�d�ã�o� �d�o� �T�r�i�b�u�n�a�l� 
�d�e� �J�u�s�t�i�ç�a� �d�o� �R�i�o� �G�r�a�n�d�e� �d�o� �N�o�r�t�e�,� �d�e� �2�7� �d�e� �n�o�v�e�m�b�r�o� 
�d�e� �1�9�4�4�,� �r�e�l�a�t�a�d�o� �p�e�l�o� �i�l�u�s�t�r�e� �S�E�A�B�R�A� �F�A�G�U�N�D�E�S�,� �d�o� 
�q�u�a�l� �c�o�n�s�t�a� �o� �s�e�g�u�i�n�t�e�:�  ��P�o�r� �m�é�r�i�t�o� �e�n�t�e�n�d�e�-�s�e� �t�u�d�o� 
�a�q�u�i�l�o� �q�u�e� �r�e�s�p�e�i�t�a� �à� �s�u�b�s�t�â�n�c�i�a� �d�o� �p�e�d�i�d�o�,� �t�e�n�h�a�-�s�e� �e�m� 
�v�i�s�t�a� �a� �q�u�a�l�i�d�a�d�e� �d�a�s� �p�a�r�t�e�s�,� �o�u�,� �s�o�b� �q�u�a�l�q�u�e�r� �d�e� �s�e�u�s� �a�s�-� 
�p�e�c�t�o�s�,� �a� �e�x�i�s�t�ê�n�c�i�a� �d�o� �d�i�r�e�i�t�o� �a�j�u�i�z�a�d�o�.� �A�o� �c�o�n�c�e�i�t�o� �d�e� 
�q�u�e�s�t�ã�o� �d�e� �m�é�r�i�t�o� �o�p�õ�e�-�s�e� �o� �d�e� �q�u�e�s�t�ã�o� �p�r�o�c�e�s�s�u�a�l �� 
�(�1�1�6�)�.� 

�T�r�a�t�a�n�d�o�,� �a�i�n�d�a�,� �d�a�s� �s�e�n�t�e�n�ç�a�s� �d�e�f�i�n�i�t�i�v�a�s�,� �p�o�n�d�e�r�a�-� 
�m�o�s� �q�u�e� �n�e�m� �t�ô�d�a�s� �d�ã�o� �c�a�b�i�m�e�n�t�o� �à� �a�p�e�l�a�ç�ã�o�,� �p�o�r� �i�s�s�o� 
�q�u�e�,� �c�o�m�o� �j�á� �v�e�r�i�f�i�c�a�m�o�s�,� �a�s� �p�r�o�n�u�n�c�i�a�d�a�s� �e�m� �a�ç�õ�e�s� �d�e� 
�v�a�l�o�r� �i�g�u�a�l� �o�u� �i�n�f�e�r�i�o�r� �a� �C�r�$� �2�.�0�0�0�,�0�0�,� �e�n�s�e�j�a�m�,� �a�p�e�n�a�s�,� 
�e�m�b�a�r�g�o�s� �d�e� �n�u�l�i�d�a�d�e� �o�u� �i�n�f�r�i�n�g�e�n�t�e�s� �d�o� �j�u�l�g�a�d�o� �e� �e�m�-� 
�b�a�r�g�o�s� �d�e� �d�e�c�l�a�r�a�ç�ã�o� �(�a�r�t�.� �8�3�9� �d�o� �C�.� �P�.� �C�.�)�.� �S�ã�o� �a�s� �c�h�a�-� 
�m�a�d�a�s� �s�e�n�t�e�n�ç�a�s� �d�e� �a�l�ç�a�d�a�.� 

�D�e�v�e�m�o�s� �a�c�r�e�s�c�e�n�t�a�r�,� �t�o�d�a�v�i�a�,� �q�u�e� �q�u�a�l�q�u�e�r� �s�e�j�a� �o� 
�v�a�l�o�r� �d�a� �c�a�u�s�a�,� �c�a�b�e�r�á� �s�e�m�p�r�e� �a�p�e�l�a�ç�ã�o� �v�o�l�u�n�t�á�r�i�a� �p�a�r�a� �a� 
�i�n�s�t�â�n�c�i�a� �s�u�p�e�r�i�o�r� �d�a�s� �s�e�n�t�e�n�ç�a�s� �p�r�o�l�a�t�a�d�a�s� �n�a�s� �a�ç�õ�e�s� �r�e�-� 
�f�e�r�e�n�t�e�s� �a�o� �e�s�t�a�d�o� �e� �à� �c�a�p�a�c�i�d�a�d�e� �d�a�s� �p�e�s�s�o�a�s� �(�a�r�t�.� �1�4�1� �d�o� 
�C�.� �P�.�C�.�)�,� �b�e�m� �a�s�s�i�m� �n�a�q�u�e�l�a�s� �c�o�n�t�r�á�r�i�a�s� �à� �U�n�i�ã�o�,� �E�s�t�a�d�o� 
�o�u� �M�u�n�i�c�í�p�i�o�.� 

�H�á�,� �a�i�n�d�a�,� �c�a�s�o�s� �d�e� �s�e�n�t�e�n�ç�a�s� �d�e�f�i�n�i�t�i�v�a�s� �q�u�e� �n�ã�o� 
�p�o�s�s�i�b�i�l�i�t�a�m� �o� �r�e�c�u�r�s�o� �d�e� �a�p�e�l�a�ç�ã�o�,� �c�o�m�o�,� �p�o�r� �e�x�e�m�p�l�o�,� �a�s� 
�p�r�e�v�i�s�t�a�s� �n�o� �n�.� �X�V� �d�o� �a�r�t�.� �8�4�2� �d�o� �C�ó�d�i�g�o� �d�e� �P�r�o�c�e�s�s�o�,� 
�(�t�í�t�u�l�o�s� �X�V�I� �a� �X�X�I� �d�o� �l�i�v�r�o� �V�)� �a�s� �q�u�a�i�s� �d�ã�o� �c�a�b�i�m�e�n�t�o� �à� 
�i�n�t�e�r�p�o�s�i�ç�ã�o� �d�e� �a�g�r�a�v�o� �d�e� �i�n�s�t�r�u�m�e�n�t�o�.� 

�A� �a�p�e�l�a�ç�ã�o� �p�o�d�e� �s�e�r� �v�o�l�u�n�t�á�r�i�a� �e� �n�e�c�e�s�s�á�r�i�a�,� �s�e�n�d�o� �a� 
�p�r�i�m�e�i�r�o� �i�n�t�e�r�p�o�s�t�a�,� �f�a�c�u�l�t�a�t�i�v�a�m�e�n�t�e�,� �p�e�l�a� �p�a�r�t�e�,� �p�e�l�o� 
�M�i�n�i�s�t�é�r�i�o� �P�ú�b�l�i�c�o� �e� �p�e�l�o� �t�e�r�c�e�i�r�o� �p�r�e�j�u�d�i�c�a�d�o�;� �e� �a� �s�e�g�u�n�-� 
�d�a�,� �t�a�m�b�é�m� �c�h�a�m�a�d�a� �e�x�-�o�f�f�i�c�i�o�,� �m�a�n�i�f�e�s�t�a�d�a� �p�e�l�o� �j�u�i�z� 

�1�1�5�  �� �A�r�t�i�g�o� �p�u�b�l�i�c�a�d�o� �p�e�l�a�  ��R�e�v�i�s�t�a� �d�e� �D�i�r�e�i�t�o ��,� �v�o�l�.� �1�4�6�,� �p�á�g�.�,� �4�6�6�.� 
�1�1�6�  �� �I�n�  ��R�e�v�i�s�t�a� �d�o�s� �T�r�i�b�u�n�a�i�s ��,� �v�o�l�.� �1�5�4�,� �p�á�g�.� �7�7�5�.� 

 �� �1�9�7�  �



�p�r�o�l�a�t�o�r� �d�a� �s�e�n�t�e�n�ç�a�,� �n�a�s� �s�i�t�u�a�ç�õ�e�s� �i�m�p�o�s�t�a�s� �p�e�l�a� �n�o�r�m�a� 
�l�e�g�a�l� �(�a�r�t�.� �8�2�2� �d�o� �C�.� �P�.� �C�.�)�.� 

�A� �a�p�e�l�a�ç�ã�o� �n�e�c�e�s�s�á�r�i�a� �c�o�n�s�t�i�t�u�i� �u�m�a� �d�e�r�r�o�g�a�ç�ã�o� �d�a� 
�r�e�g�r�a�,� �m�e�d�i�a�n�t�e� �a� �q�u�a�l�,� �o� �r�e�e�x�a�m�e� �r�e�c�u�r�s�a�l� �d�e�p�e�n�d�e� �d�a� 
�i�n�i�c�i�a�t�i�v�a� �p�r�o�d�u�z�i�d�a� �p�e�l�a� �v�o�n�t�a�d�e� �d�o� �v�e�n�c�i�d�o�.� �S�u�a� �e�x�p�l�i�-� 
�c�a�ç�ã�o� �r�e�s�i�d�e� �n�a� �n�a�t�u�r�e�z�a� �j�u�r�í�d�i�c�a� �d�o� �c�a�s�o� �c�o�n�c�r�e�t�o�,� �o�u�,� 
�e�n�t�ã�o�,� �n�a� �q�u�a�l�i�d�a�d�e� �d�a� �p�a�r�t�e� �v�e�n�c�i�d�a�,� �s�e�n�d�o� �e�x�e�m�p�l�o�s�,� 
�r�e�s�p�e�c�t�i�v�a�m�e�n�t�e�,� �d�e�s�s�a�s� �s�i�t�u�a�ç�õ�e�s� �m�o�t�i�v�a�d�o�r�a�s� �d�a� �a�p�e�l�a�-� 
�ç�ã�o� �e�x�-�o�f�f�i�c�i�o�,� �a�s� �s�e�n�t�e�n�ç�a�s� �r�e�l�a�t�i�v�a�s� �a�o� �e�s�t�a�d�o� �d�a�s� �p�e�s�-� 
�s�o�a�s� �e� �a�q�u�e�l�a�s� �c�o�n�t�r�á�r�i�a�s� �à� �U�n�i�ã�o�,� �o� �E�s�t�a�d�o� �o�u� �o� �M�u�n�i�-� 
�c�í�p�i�o�.� 

�R�e�p�r�e�s�e�n�t�a�,� �i�g�u�a�l�m�e�n�t�e�,� �o� �r�e�c�u�r�s�o� �e�x�-�o�f�f�i�c�i�o� �u�m� �p�r�i�-� 
�v�i�l�é�g�i�o�,� �q�u�e� �a�t�e�n�t�a� �c�o�n�t�r�a� �o� �p�r�i�n�c�í�p�i�o� �d�a� �i�g�u�a�l�d�a�d�e� �d�e� �t�o�-� 
�d�o�s� �e�m� �f�a�c�e� �d�a� �l�e�i�,� �s�e�n�d�o�,� �p�o�r� �i�s�s�o�,� �c�o�n�s�i�d�e�r�a�d�o� �p�o�r� �a�l�-� 
�g�u�n�s� �c�o�m�o� �u�m�a� �a�f�r�o�n�t�a� �a�o�s� �p�r�i�n�c�í�p�i�o�s� �d�e�m�o�c�r�á�t�i�c�o�s� �i�n�-� 
�f�o�r�m�a�t�i�v�o�s� �d�o� �p�r�o�c�e�s�s�o�.� 

�S�e�n�d�o� �u�m� �a�t�o� �o�b�r�i�g�a�t�ó�r�i�o� �p�o�r� �f�ô�r�ç�a� �d�a� �l�e�i�,� �i�m�p�o�r�t�a� �a� 
�s�u�a� �o�m�i�s�s�ã�o� �n�u�m�a� �i�n�o�b�s�e�r�v�â�n�c�i�a� �d�a� �n�o�r�m�a� �l�e�g�a�l� �q�u�e� �a� 
�i�n�s�t�i�t�u�i�u�,� �p�o�d�e�n�d�o�,� �n�ê�s�s�e� �c�a�s�o�,� �q�u�a�l�q�u�e�r� �d�a�s� �p�a�r�t�e�s�,� �o�u� �o� 
�M�.� �P�.�,� �q�u�a�n�d�o� �h�o�u�v�e�r� �i�n�t�e�r�v�e�n�ç�ã�o� �s�u�a� �n�a� �d�e�m�a�n�d�a�,� �r�e�-� 
�c�o�r�r�e�r� �à� �i�n�s�t�â�n�c�i�a� �s�u�p�e�r�i�o�r�,� �n�o� �p�r�a�z�o� �d�e�v�i�d�o�,� �o�u�,� �e�n�t�ã�o�,� 
�r�e�p�r�e�s�e�n�t�a�r� �a�l�e�g�a�n�d�o� �a� �f�a�l�t�a�,� �a� �f�i�m� �d�e� �q�u�e� �o� �T�r�i�b�u�n�a�l� �d�e�-� 
�t�e�r�m�i�n�e� �a� �r�e�m�e�s�s�a� �d�o�s� �a�u�t�o�s�,� �p�a�r�a� �o� �j�u�l�g�a�m�e�n�t�o� �d�o� �r�e�-� 
�c�u�r�s�o�.� 

�D�e�v�e�m�o�s�,� �a�l�i�á�s�,� �e�s�c�l�a�r�e�c�e�r� �q�u�e� �a� �a�p�e�l�a�ç�ã�o� �n�e�c�e�s�s�á�r�i�a�,� 
�s�e� �b�e�m� �s�e�j�a� �u�m� �r�e�c�u�r�s�o� �e�s�t�a�b�e�l�e�c�i�d�o� �p�e�l�a� �l�e�i�,� �n�ã�o� �é� �p�r�o�-� 
�p�r�i�a�m�e�n�t�e� �u�m� �r�e�c�u�r�s�o� �n�o� �s�e�n�t�i�d�o� �r�i�g�o�r�o�s�o� �d�a� �t�é�c�n�i�c�a� �j�u�r�i�-� 
�d�i�c�a�,� �s�e�n�d�o� �,�a�n�t�e�s�,� �u�m�a� �p�r�o�v�i�d�ê�n�c�i�a� �a�c�a�u�t�e�l�a�t�ó�r�i�a� �d�e� �i�n�t�e�-� 
�r�ê�s�s�e�s� �p�r�o�t�e�g�i�d�o�s� �p�e�l�a� �o�r�d�e�m� �p�ú�b�l�i�c�a�.� 

�A�s�s�i�m�,� �a�p�r�e�s�e�n�t�a� �a� �a�p�e�l�a�ç�ã�o� �n�e�c�e�s�s�á�r�i�a� �u�m�a� �c�a�r�a�c�t�e�-� 
�r�í�s�t�i�c�a� �q�u�e� �l�h�e� �d�á� �f�e�i�ç�ã�o� �p�r�ó�p�r�i�a�,� �c�o�n�s�u�b�s�t�a�n�c�i�a�d�a� �e�m� �s�e�u� 
�o�b�j�e�t�i�v�o�,� �q�u�e� �n�ã�o� �é� �o� �d�e� �o�b�t�e�r� �a� �m�o�d�i�f�i�c�a�ç�ã�o� �o�u� �r�e�f�o�r�m�a� 
�d�a� �s�e�n�t�e�n�ç�a�,� �c�o�m�o� �s�e� �v�e�r�i�f�i�c�a� �c�o�m� �r�e�l�a�ç�ã�o� �a�o�s� �r�e�c�u�r�s�o�s� �e�m� 
�g�e�r�a�l�,� �m�a�s� �o� �d�e� �p�r�o�v�o�c�a�r� �u�m� �r�e�e�x�a�m�e�,� �c�o�n�s�i�d�e�r�a�d�o� �o�b�r�i�-� 
�g�a�t�ó�r�i�o� �p�e�l�a� �l�e�i�.� �C�o�m� �e�f�e�i�t�o�,� �n�ã�o� �h�á� �n�e�l�a� �i�n�t�e�r�ê�s�s�e�,� �m�e�s�m�o



�p�o�r�q�u�e� �s�e�r�i�a� �e�s�t�r�a�n�h�o� �p�u�d�e�s�s�e� �o� �j�u�i�z�  �� �q�u�e� �d�e�u� �a� �s�e�n�t�e�n�-� 
�c�a�  �� �n�a�t�u�r�a�l�m�e�n�t�e� �c�o�n�v�i�c�t�o� �d�e� �s�u�a� �j�u�s�t�e�z�a�,� �m�a�n�i�f�e�s�t�a�r� �i�n�-� 
�t�e�r�ê�s�s�e� �e�m� �s�u�a� �r�e�f�o�r�m�a�,� �i�n�s�u�r�g�i�n�d�o�-�s�e�,� �p�o�r� �i�n�t�e�r�m�é�d�i�o� 
�d�e�s�s�a� �a�p�e�l�a�ç�ã�o�,� �c�o�n�t�r�a� �a� �s�u�a� �p�r�ó�p�r�i�a� �a�u�t�o�r�i�d�a�d�e�.� �O� �q�u�e� 
�e�x�i�s�t�e� �é�,� �a�p�e�n�a�s�,� �u�m�a� �p�r�o�v�o�c�a�ç�ã�o� �a� �r�e�e�x�a�m�e� �d�a� �r�e�l�a�ç�ã�o� 
�d�i�s�c�u�t�i�d�a�,� �r�e�f�l�e�t�i�d�a� �n�a� �s�e�n�t�e�n�ç�a�.� �C�o�m� �a� �c�r�i�a�ç�ã�o� �d�e�s�s�a� �a�p�e�-� 
�l�a�ç�ã�o�,� �a�m�p�l�i�o�u� �a� �l�e�i� �o� �c�o�n�c�e�i�t�o� �d�e� �r�e�c�u�r�s�o�,� �q�u�e�,� �e�m� 
�f�a�c�e� �d�ê�s�s�e� �c�a�s�o�,� �c�o�n�s�t�i�t�u�i� �u�m� �m�e�i�o� �d�e� �p�r�o�v�o�c�a�r� �o� �r�e�e�x�a�m�e� 
�d�a� �s�e�n�t�e�n�ç�a� �r�e�c�o�r�r�i�d�a�,� �o�u� �s�e�j�a�,� �a� �s�u�a� �r�e�a�p�r�e�c�i�a�ç�ã�o�.� 

�D�a�d�a� �a� �s�u�a� �q�u�a�l�i�d�a�d�e� �d�e� �r�e�e�x�a�m�e� �o�b�r�i�g�a�t�ó�r�i�o�,� �s�ô�m�e�n�-� 
�t�e� �t�r�a�n�s�i�t�a� �e�m� �j�u�l�g�a�d�o� �a� �s�e�n�t�e�n�ç�a�,� �s�e� �f�ô�r� �m�a�n�i�f�e�s�t�a�d�a� �e�s�s�a� 
�a�p�e�l�a�ç�ã�o�.� 

�V�e�r�s�a�n�d�o� �a� �r�e�s�p�e�i�t�o� �d�o� �r�e�c�u�r�s�o� �n�e�c�e�s�s�á�r�i�o�,� �e�n�s�i�n�a� 
�L�I�E�B�M�A�N� �q�u�e� �n�ã�o� �t�e�m� �o� �m�e�s�m�o� �p�a�r�a�l�e�l�o� �n�o� �d�i�r�e�i�t�o� �i�t�a�-� 
�l�i�a�n�o�,� �s�e�n�d�o� �q�u�e� �B�A�T�I�S�T�A� �M�A�R�T�I�N�S� �v�a�i� �m�a�i�s� �l�o�n�g�e�,� 
�c�o�n�s�i�d�e�r�a�n�d�o�-�o� �s�e�m� �c�o�r�r�e�s�p�o�n�d�ê�n�c�i�a� �n�a� �l�e�g�i�s�l�a�ç�ã�o� �c�o�m�-� 
�p�a�r�a�d�a� �(�1�1�7�)�.� 

�V�o�l�t�a�n�d�o� �a� �f�a�l�a�r� �d�a� �a�p�e�l�a�ç�ã�o� �v�o�l�u�n�t�á�r�i�a�,� �d�i�s�p�e�n�s�a�m�o�-� 
�n�o�s� �d�e� �t�e�c�e�r� �c�o�m�e�n�t�á�r�i�o�s� �e�m� �t�ô�r�n�o� �d�o� �t�i�t�u�l�a�r� �d�o� �d�i�r�e�i�t�o� �d�e� 
�a�p�e�l�a�r�,� �v�e�z� �q�u�e�,� �n�o� �t�o�c�a�n�t�e� �à� �m�a�t�é�r�i�a�,� �s�ã�o� �s�u�f�i�c�i�e�n�t�e�s� �a�s� 
�n�o�s�s�a�s� �c�o�n�s�i�d�e�r�a�ç�õ�e�s�,� �e�x�p�l�a�n�a�d�a�s� �n�o� �p�r�i�m�e�i�r�o� �c�a�p�í�t�u�l�o�,� 
�s�ô�b�r�e� �q�u�e�m� �p�o�d�e� �r�e�c�o�r�r�e�r�.� �Q�u�e�r�e�m�o�s�,� �e�n�t�r�e�t�a�n�t�o�,� �r�e�s�s�a�l�-� 
�t�a�r� �q�u�e� �e�x�i�s�t�e�m� �l�e�g�i�s�l�a�ç�õ�e�s� �q�u�e� �n�ã�o� �a�t�r�i�b�u�e�m� �d�i�r�e�i�t�o� �d�e� 
�a�p�e�l�a�r� �a�o� �t�e�r�c�e�i�r�o�,� �c�o�m�o�,� �p�o�r� �e�x�e�m�p�l�o�,� �a� �i�t�a�l�i�a�n�a� �e� �a� �f�r�a�n�-� 
�c�e�s�a�,� �q�u�e�,� �e�n�t�r�e�t�a�n�t�o�,� �l�h�e� �c�o�n�c�e�d�e�m� �a� �f�a�c�u�l�d�a�d�e� �d�e� �a�t�a�c�a�r� 
�a� �s�e�n�t�e�n�ç�a� �q�u�e� �l�h�e� �c�a�u�s�a�r� �p�r�e�j�u�í�z�o�,� �r�e�s�p�e�c�t�i�v�a�m�e�n�t�e�,� �p�e�l�a� 
 ��o�p�p�o�s�i�z�i�o�n�e� �d�e�l� �t�e�r�z�o �� �e� �p�e�l�a�  ��t�i�e�r�c�e� �o�p�p�o�s�i�t�i�o�n ��,� �q�u�e� 
�c�o�n�s�t�i�t�u�e�m� �e�s�p�é�c�i�e�s� �d�e� �r�e�c�u�r�s�o�,� �c�o�m� �c�a�r�á�t�e�r� �a�u�t�ô�n�o�m�o�,� 
�o�b�j�e�t�i�v�a�n�d�o� �a� �d�e�c�l�a�r�a�ç�ã�o� �j�u�d�i�c�i�a�l� �d�e� �q�u�e� �o�s� �e�f�e�i�t�o�s� �d�a� �s�e�n�-� 
�t�e�n�ç�a�  ��i�n�t�e�r� �a�l�i�o�s �� �n�ã�o� �a�t�i�n�g�e� �o� �s�e�u� �i�n�t�e�r�ê�s�s�e�.� 

�A� �a�p�e�l�a�ç�ã�o� �p�o�d�e� �v�i�s�a�r� �à� �a�n�u�l�a�ç�ã�o� �d�a� �s�e�n�t�e�n�ç�a�,� �o�u� �d�e� 

�1�1�7�  �� �N�o�t�a�,� �i�n�  ��I�n�s�t�i�t�u�i�ç�õ�e�s ��,� �C�H�I�O�V�E�N�D�A�,� �v�o�l�.� �I�I�I�,� �p�á�g�.� �3�4�7�;�  ��R�e�c�u�r�-� 
�s�o�s� �e� �P�r�o�c�e�s�s�o�s� �d�a� �C�o�m�p�e�t�ê�n�c�i�a� �O�r�i�g�i�n�á�r�i�a� �d�o�s� �T�r�i�b�u�n�a�i�s ��,� �p�á�g�.� 
�2�0�2�.� 

 �� �1�0�9�  �



�t�o�d�o� �o� �p�r�o�c�e�s�s�o�,� �o�u� �a�i�n�d�a�,� �à� �m�o�d�i�f�i�c�a�ç�ã�o� �d�a� �s�e�n�t�e�n�ç�a�,� �n�o� 
�t�o�d�o� �o�u� �e�m� �p�a�r�t�e�.� 

�A�n�t�i�g�a�m�e�n�t�e�,� �d�e� �a�c�ô�r�d�o� �c�o�m� �a�s� �O�r�d�e�n�a�ç�õ�e�s� �e� �c�o�m� �a� 
�d�o�u�t�r�i�n�a� �d�e� �a�l�g�u�n�s� �p�r�a�x�i�s�t�a�s�,� �d�e�v�o�l�v�i�a� �a� �a�p�e�l�a�ç�ã�o� �à� �i�n�s�-� 
�t�â�n�c�i�a� �s�u�p�e�r�i�o�r� �o� �c�o�n�h�e�c�i�m�e�n�t�o� �i�n�t�e�g�r�a�l� �d�a�s� �q�u�e�s�t�õ�e�s� �d�e�-� 
�c�i�d�i�d�a�s� �p�e�l�o� �j�u�i�z� �d�e� �p�r�i�m�e�i�r�a� �i�n�s�t�â�n�c�i�a�,� �d�e� �m�o�d�o� �q�u�e� �o� �r�e�-� 
�c�u�r�s�o� �e�r�a� �c�o�m�u�m� �à�s� �p�a�r�t�e�s�,� �p�o�s�s�i�b�i�l�i�t�a�n�d�o� �d�e�s�s�e� �o� �T�r�i�b�u�-� 
�n�a�l� �p�r�o�v�i�m�e�n�t�o� �t�a�n�t�o� �à� �p�r�e�t�e�n�s�ã�o� �d�o� �a�p�e�l�a�n�t�e� �c�o�m�o� �à� �d�o� 
�a�p�e�l�a�d�o�.� �E�r�a� �o� �p�r�i�n�c�í�p�i�o� �d�a� �c�o�m�u�n�h�ã�o� �d�a� �a�p�e�l�a�ç�ã�o�.� �A�s�-� 
�s�i�m�,� �s�e� �a� �p�a�r�t�e� �n�ã�o� �i�n�t�e�r�p�u�z�e�s�s�e� �a�p�e�l�a�ç�ã�o� �d�o� �p�o�n�t�o� �d�a� �s�e�n�-� 
�t�e�n�ç�a� �q�u�e� �l�h�e� �f�ô�s�s�e� �p�r�e�j�u�d�i�c�i�a�l�,� �m�a�s� �h�o�u�v�e�s�s�e� �a�p�e�l�a�ç�ã�o� �d�o� 
�a�d�v�e�r�s�á�r�i�o�,� �p�o�d�i�a� �o� �T�r�i�b�u�n�a�l� �c�o�n�s�i�d�e�r�a�r� �o� �g�r�a�v�a�m�e� �s�o�f�r�i�-� 
�d�o� �p�e�l�o� �q�u�e� �n�ã�o� �r�e�c�o�r�r�e�r�a�,� �d�e�s�a�g�r�a�v�a�n�d�o� �ê�s�t�e� �n�o� �t�o�c�a�n�t�e� 
�a�o� �s�e�u� �p�r�e�j�u�í�z�o�.� 

�A�t�u�a�l�m�e�n�t�e�,� �e�m� �n�o�s�s�o� �d�i�r�e�i�t�o�,� �d�e�v�e�m�o�s� �d�i�s�t�i�n�g�u�i�r� �a� 
�a�p�e�l�a�ç�ã�o� �t�o�t�a�l� �d�a� �a�p�e�l�a�ç�ã�o� �p�a�r�c�i�a�l�.� �N�a� �p�r�i�m�e�i�r�a�,� �p�o�d�e�n�d�o� 
�o� �T�r�i�b�u�n�a�l� �c�o�n�h�e�c�e�r� �d�e� �t�ô�d�a� �a� �c�a�u�s�a�,� �p�o�d�e�,� �i�g�u�a�l�m�e�n�t�e�,� 
�d�e�c�i�d�i�r� �l�i�v�r�e�m�e�n�t�e� �t�ô�d�a�s� �a�s� �q�u�e�s�t�õ�e�s� �e�x�a�m�i�n�a�d�a�s� �e� �j�u�l�g�a�-� 
�d�a�s� �p�e�l�o� �p�r�i�m�e�i�r�o� �j�u�í�z�o�.� �N�a� �s�e�g�u�n�d�a�,� �o� �m�e�s�m�o� �n�ã�o� �o�c�o�r�-� 
�r�e�,� �p�o�r� �i�s�s�o� �q�u�e� �n�ã�o� �é� �l�í�c�i�t�o� �a�o� �T�r�i�b�u�n�a�l� �r�e�f�o�r�m�a�r� �a� �s�e�n�-� 
�t�e�n�ç�a� �n�a� �p�a�r�t�e� �d�e� �q�u�e� �n�ã�o� �f�o�i� �i�n�t�e�r�p�o�s�t�o� �o� �r�e�c�u�r�s�o� �a�p�e�l�a�-� 
�t�ó�r�i�o�,� �u�m�a� �v�e�z� �q�u�e�,� �n�ê�s�s�e� �p�o�n�t�o�,� �j�á� �s�e� �v�e�r�i�f�i�c�o�u� �a� �c�o�i�s�a� 
�j�u�l�g�a�d�a�.� 

�V�e�m�o�s�,� �p�o�i�s�,� �q�u�e� �a� �e�x�t�e�n�s�ã�o� �d�o� �e�f�e�i�t�o� �d�e�v�o�l�u�t�i�v�o� �d�a� 
�a�p�e�l�a�ç�ã�o� �é� �l�i�m�i�t�a�d�o� �à� �f�i�x�a�ç�ã�o� �i�m�p�o�s�t�a� �p�e�l�o�s� �t�ê�r�m�o�s� �d�e�s�t�a�,� 
�e�m� �o�b�e�d�i�ê�n�c�i�a� �à� �n�o�r�m�a� �d�e� �q�u�e�  ��t�a�n�t�u�m� �d�e�v�o�l�u�t�u�m� �q�u�a�n�-� 
�t�u�m� �a�p�e�l�l�a�t�u�m ��.� 

�E�x�i�g�i�n�d�o� �o� �n�o�s�s�o� �c�ó�d�i�g�o� �q�u�e� �o� �a�p�e�l�a�n�t�e� �d�e�c�l�i�n�e� �a�s� 
�r�a�z�õ�e�s� �d�o� �p�e�d�i�d�o� �d�a� �n�o�v�a� �d�e�c�i�s�ã�o�,� �d�e�v�e� �o� �T�r�i�b�u�n�a�l� �r�e�s�t�r�i�n�-� 
�g�i�r�-�s�e� �a�o� �â�m�b�i�t�o� �d�o� �m�e�s�m�o� �p�e�d�i�d�o�.� 

�E� �t�a�n�t�o� �i�s�s�o� �é� �c�e�r�t�o� �q�u�e�,� �a�o� �d�e�t�e�r�m�i�n�a�r� �o� �a�r�t�.� �8�2�4� �q�u�e� 
 ��a� �a�p�e�l�a�ç�ã�o� �d�e�v�o�l�v�e�r�á� �à� �s�u�p�e�r�i�o�r� �i�n�s�t�â�n�c�i�a� �o� �c�o�n�h�e�c�i�m�e�n�-� 
�t�o� �i�n�t�e�g�r�a�l� �d�a�s� �q�u�e�s�t�õ�e�s� �s�u�s�c�i�t�a�d�a�s� �n�a� �a�ç�ã�o ��,� �r�e�s�s�a�l�v�a� �a� 
�h�i�p�ó�t�e�s�e� �c�o�n�s�t�a�n�t�e� �d�o� �a�r�t�.� �8�1�1�,� �q�u�e� �p�r�e�c�e�i�t�u�a� �p�o�s�s�a� �a� �s�e�n�-� 
�t�e�n�ç�a� �s�e�r�  ��i�m�p�u�g�n�a�d�a� �n�o� �t�o�d�o� �o�u� �e�m� �p�a�r�t�e�,� �p�r�e�s�u�m�i�n�d�o�-� 

 �� �1�1�0�  �



�s�e� �t�o�t�a�l� �a� �i�m�p�u�g�n�a�ç�ã�o�,� �q�u�a�n�d�o� �o� �r�e�c�o�r�r�e�n�t�e� �n�ã�o� �e�s�p�e�c�i�f�i�-� 
�c�a�r� �a� �p�a�r�t�e� �d�e� �q�u�e� �r�e�c�o�r�r�e ��.� 

�V�e�r�i�f�i�c�a�m�o�s�,� �t�a�m�b�é�m�,� �q�u�e�,� �s�e� �o� �r�e�c�o�r�r�e�n�t�e� �a�p�e�l�a�r�,� 
�a�p�e�n�a�s�,� �p�a�r�c�i�a�l�m�e�n�t�e�,� �d�a� �s�e�n�t�e�n�ç�a�,� �e� �o� �a�d�v�e�r�s�á�r�i�o� �n�ã�o� �r�e�-� 
�c�o�r�r�e�r�,� �e�s�t�a�r�á� �o� �T�r�i�b�u�n�a�l� �i�m�p�o�s�s�i�b�i�l�i�t�a�d�o� �d�e� �t�o�m�a�r� �c�o�n�h�e�-� 
�c�i�m�e�n�t�o� �d�a� �p�a�r�t�e� �d�a� �s�e�n�t�e�n�ç�a� �d�e� �q�u�e� �n�ã�o� �h�o�u�v�e� �r�e�c�u�r�s�o�,� 
�p�o�r� �t�e�r� �s�i�d�o� �e�s�t�a� �p�r�o�t�e�g�i�d�a� �p�e�l�a� �c�o�i�s�a� �j�u�l�g�a�d�a�.� 

�E�x�a�m�i�n�a�n�d�o� �ê�s�s�e� �a�s�s�u�n�t�o�,� �d�e�c�l�a�r�a� �L�I�E�B�M�A�N� �q�u�e� 
 ��d�e�s�c�o�n�h�e�c�e� �o� �d�i�r�e�i�t�o� �b�r�a�s�i�l�e�i�r�o� �a� �r�e�g�r�a� �q�u�e� �p�r�o�í�b�e� �a�  ��r�e�-� 
�f�o�r�m�a�t�i�o� �i�n� �p�e�i�u�s �� �d�a� �s�e�n�t�e�n�ç�a� �a�p�e�l�a�d�a�;� �i�s�t�o� �p�o�r�q�u�e� �c�o�n�-� 
�s�e�r�v�o�u� �o� �c�o�n�c�e�i�t�o� �t�r�a�d�i�c�i�o�n�a�l� �d�a� �c�o�m�u�n�h�ã�o� �d�a� �a�p�e�l�a�ç�ã�o� 
�e�m� �s�e�u� �p�l�e�n�o� �s�i�g�n�i�f�i�c�a�d�o�  ��  ��a� �a�p�e�l�a�ç�ã�o� �d�e�v�o�l�v�e�r�á� �à� �s�u�p�e�-� 
�r�i�o�r� �i�n�s�t�â�n�c�i�a� �o� �c�o�n�h�e�c�i�m�e�n�t�o� �i�n�t�e�g�r�a�l� �d�a�s� �q�u�e�s�t�õ�e�s� �s�u�s�-� 
�c�i�t�a�d�a�s� �e� �d�i�s�c�u�t�i�d�a�s� �n�a� �a�ç�ã�o ��:� �a�r�t�.� �8�2�4�.� �Q�u�a�n�d�o� �a� �s�e�n�t�e�n�-� 
�ç�a� �c�o�n�t�é�m� �v�á�r�i�o�s� �a�r�t�i�g�o�s� �o�u� �c�a�p�í�t�u�l�o�s�,� �i�n�d�e�p�e�n�d�e�n�t�e�s� �e�n�-� 
�t�r�e� �s�i�,� �d�e� �m�o�d�o� �a� �p�o�d�e�r�e�m� �d�e�c�o�m�p�o�r�-�s�e� �n�u�m�a� �p�l�u�r�a�l�i�d�a�d�e� 
�d�e�c�i�s�õ�e�s� �a�p�e�n�a�s� �f�o�r�m�a�l�m�e�n�t�e� �u�n�i�d�a�s� �n�u�m� �s�ó� �a�t�o�,� �a� �a�p�e�l�a�-� 
�ç�ã�o� �p�o�d�e� �s�e�r� �p�a�r�c�i�a�l� �(�a�r�t�.� �8�1�1�)�  ��:� �n�o� �â�m�b�i�t�o�,� �p�o�r�é�m�,� �d�e� 
�c�a�d�a� �a�r�t�i�g�o� �o� �c�o�n�h�e�c�i�m�e�n�t�o� �d�o� �T�r�i�b�u�n�a�l� �é� �n�e�c�e�s�s�à�r�i�a�m�e�n�-� 
�t�a� �c�o�m�p�l�e�t�o� �e� �s�e�u�s� �p�o�d�e�r�e�s� �n�ã�o� �s�ã�o� �d�e� �m�o�d�o� �a�l�g�u�m� �d�i�v�e�r�-� 
�s�o�s� �p�e�l�o� �f�a�t�o� �d�e� �q�u�e� �a� �a�p�e�l�a�ç�ã�o� �s�e� �h�a�j�a� �i�n�t�e�r�p�o�s�t�o� �p�o�r� �u�m�a� 
�o�u� �o�u�t�r�a� �p�a�r�t�e� �o�u� �e�v�e�n�t�u�a�l�m�e�n�t�e� �p�o�r� �a�m�b�a�s�.� �O� �c�a�r�a�t�e�r� 
 ��c�o�m�u�m �� �d�a� �a�p�e�l�a�ç�ã�o� �f�o�i� �a�f�i�r�m�a�d�o� �e�n�e�r�g�i�c�a�m�e�n�t�e� �p�o�r� 
�J�U�S�T�I�N�I�A�N�O� �n�a� �C�o�n�s�t�i�t�u�i�ç�ã�o ��.� 

�R�e�f�e�r�i�n�d�o�-�s�e� �a�o� �d�i�r�e�i�t�o� �i�t�a�l�i�a�n�o�,� �a�f�i�r�m�a� �q�u�e� �o� �m�e�s�m�o� 
�i�n�s�t�i�t�u�i�u�  ��a� �f�i�g�u�r�a� �d�a� �a�p�e�l�a�ç�ã�o� �i�n�c�i�d�e�n�t�e� �q�u�e� �o� �a�p�e�l�a�d�o� 
�p�o�d�e� �p�r�o�p�o�r� �t�a�m�b�é�m� �d�e�p�o�i�s� �d�e� �d�e�c�o�r�r�i�d�o� �o� �p�r�a�z�o� �p�a�r�a� 
�a�p�e�l�a�r�.� �C�o�m� �ê�s�t�e� �m�e�i�o�,� �o� �a�p�e�l�a�d�o� �q�u�e�,� �e�m� �c�a�s�o� �d�e� �d�e�r�r�o�t�a� 
�p�a�r�c�i�a�l�,� �s�e� �t�e�r�i�a� �c�o�n�f�o�r�m�a�d�o� �c�o�m� �a� �s�e�n�t�e�n�ç�a� �d�o� �p�r�i�m�e�i�r�o� 
�J�u�i�z�,� �p�o�d�e�,� �s�e� �o� �a�d�v�e�r�s�á�r�i�o� �a�p�e�l�a�r�,� �p�o�r� �s�u�a� �v�e�z� �p�e�d�i�r� �a� �r�e�-� 
�f�o�r�m�a� �d�a� �s�e�n�t�e�n�ç�a� �a� �s�e�u� �f�a�v�o�r�.� �E�s�s�a� �d�o�u�t�r�i�n�a� �p�a�s�s�o�u� �d�o� 
�c�ó�d�i�g�o� �f�r�a�n�c�ê�s� �p�a�r�a� �a� �m�a�i�o�r� �p�a�r�t�e� �d�o�s� �d�i�r�e�i�t�o�s� �e�u�r�o�p�e�u�s� �e� 
�f�o�i� �a�g�a�s�a�l�h�a�d�a�,� �p�o�r� �ú�l�t�i�m�o�,� �t�a�m�b�é�m�,� �p�e�l�o� �r�e�c�e�n�t�e� �C�ó�d�i�g�o� 
�d�e� �P�r�o�c�e�s�s�o� �C�i�v�i�l� �P�o�r�t�u�g�u�ê�s�,� �q�u�e�,� �n�o� �a�r�t�.� �6�8�2�,� �p�r�e�v�ê� �e�x�-� 

 �� �1�  �



�p�r�e�s�s�a�m�e�n�t�e� �a� �f�i�g�u�r�a� �d�o� �r�e�c�u�r�s�o�  ��s�u�b�o�r�d�i�n�a�d�o �� �(�1�1�8�)�.� 
�G�A�B�R�I�E�L� �R�E�Z�E�N�D�E�,� �a�p�ó�s� �c�o�n�f�r�o�n�t�a�r� �o�s� �a�r�t�s�.� �8�2�4� �e� 

�8�1�1� �d�o� �C�ó�d�i�g�o� �d�e� �P�r�o�c�e�s�s�o�,� �e�s�c�l�a�r�e�c�e� �o� �a�s�s�u�n�t�o�,� �d�i�z�e�n�d�o� 
�o� �s�e�g�u�i�n�t�e�:�  ��a� �r�e�f�o�r�m�a�t�i�o� �i�n� �p�e�j�u�s� �e�s�t�á�,� �a�s�s�i�m�,� �v�e�d�a�d�a�,� 
�p�o�i�s� �s�e� �o� �a�p�e�l�a�n�t�e� �r�e�c�o�r�r�e� �p�a�r�c�i�a�l�m�e�n�t�e� �d�a� �s�e�n�t�e�n�ç�a� �(�i�s�t�o� 
�é�,� �d�a� �p�a�r�t�e� �d�e�s�f�a�v�o�r�á�v�e�l�)�,� �e� �o� �a�d�v�e�r�s�á�r�i�o� �n�ã�o� �r�e�c�o�r�r�e�,� �O� 
�T�r�i�b�u�n�a�l� �n�ã�o� �p�o�d�e�r�á� �c�o�n�h�e�c�e�r� �d�a� �p�a�r�t�e� �d�a� �s�e�n�t�e�n�ç�a� �d�e� �q�u�e� 
�n�ã�o� �h�o�u�v�e� �r�e�c�u�r�s�o�,� �p�o�r� �t�e�r� �p�a�s�s�a�d�o� �e�m� �j�u�l�g�a�d�o ��.� �(�1�1�9�)�.� 

�B�A�T�I�S�T�A� �M�A�R�T�I�N�S�,� �d�a�n�d�o� �a� �s�u�a� �o�p�i�n�i�ã�o� �a� �r�e�s�p�e�i�t�o� 
�d�a� �m�a�t�é�r�i�a� �o�r�a� �f�o�c�a�l�i�z�a�d�a�,� �a�s�s�e�v�e�r�a� �q�u�e�  ��o�s� �p�o�d�e�r�e�s� �d�o� 
�j�u�i�z� �d�e� �s�e�g�u�n�d�o� �g�r�a�u� �t�ê�m� �a� �m�e�s�m�a� �e�x�t�e�n�s�ã�o� �e� �o� �m�e�s�m�o� 
�c�o�n�t�e�ú�d�o� �d�o�s� �d�o� �j�u�i�z� �d�e� �p�r�i�m�e�i�r�o� �g�r�a�u�.� �M�a�s�,� �a� �i�n�t�e�g�r�a�l�i�-� 
�d�a�d�e� �d�e�s�s�a� �d�e�v�o�l�u�ç�ã�o� �é� �c�o�n�d�i�c�i�o�n�a�d�a�,� �n�o�s� �t�ê�r�m�o�s� �d�a� �r�e�s�-� 
�s�a�l�v�a�,� �a�o� �p�r�e�c�e�i�t�o� �d�o� �a�r�t�.� �8�1�1�.�.�. �� �E�,� �m�a�i�s� �a�d�i�a�n�t�e�,� �a�c�r�e�s�-� 
�c�e�n�t�a�:�  ��d�o� �p�r�i�n�c�í�p�i�o� �p�r�o�i�b�i�t�i�v�o� �d�a� �r�e�f�o�r�m�a�t�i�o� �i�n� �p�e�i�u�s� �p�o�-� 
�d�e�-�s�e� �d�i�z�e�r� �o� �q�u�e�,� �a�c�ê�r�c�a� �d�o� �a�b�u�s�o� �d�o� �d�i�r�e�i�t�o� �e� �d�o� �e�n�r�i�q�u�e�-� 
�c�i�m�e�n�t�o� �s�e�m� �c�a�u�s�a�,� �f�o�i� �d�i�t�o� �p�o�r� �H�A�U�R�I�O�U�,� �p�o�r�q�u�e�,� �c�o�m�o� 
�a�q�u�ê�l�e�s�,� �ê�s�s�e� �p�r�i�n�c�í�p�i�o� �f�a�z� �p�a�r�t�e� �i�n�t�e�g�r�a�n�t�e� �d�e� �u�m�a� �s�u�p�e�r�-� 
�l�e�g�a�l�i�d�a�d�e�.� �P�o�d�e�r�i�a�m� �e� �d�e�v�e�r�i�a�m� �t�o�d�o�s� �ê�l�e�s�,� �s�e�r� �i�n�s�e�r�t�o�s� 
�n�a� �c�o�n�s�t�i�t�u�i�ç�ã�o� �e�s�c�r�i�t�a�,� �d�o� �m�e�s�m�o� �m�o�d�o� �q�u�e� �o� �p�r�i�n�c�i�p�i�o� 
�d�a� �i�r�r�e�t�r�o�a�t�i�v�i�d�a�d�e� �l�e�g�a�l�.� �S�ã�o� �p�r�i�n�c�í�p�i�o�s�,� �n�ã�o� �d�a� �c�o�n�s�t�i�t�u�i�-� 
�ç�ã�o� �p�o�l�í�t�i�c�a�,� �m�a�s� �d�a� �c�o�n�s�t�i�t�u�i�ç�ã�o� �s�o�c�i�a�l�,� �p�e�l�o� �m�e�s�m�o� �t�í�t�u�l�o� 
�q�u�e� �o� �s�ã�o� �o�s� �d�a� �l�i�b�e�r�d�a�d�e� �i�n�d�i�v�i�d�u�a�l�,� �d�a� �o�r�g�a�n�i�z�a�ç�ã�o� �d�a� 
�f�a�m�í�l�i�a� �e� �d�a� �p�r�o�p�r�i�e�d�a�d�e�.� �S�ã�o�,� �f�i�n�a�l�m�e�n�t�e�,� �o�s� �p�r�i�n�c�í�p�i�o�s� 
�c�o�n�s�t�i�t�u�c�i�o�n�a�i�s� �d�o� �c�o�m�é�r�c�i�o� �j�u�r�í�d�i�c�o �� �(�1�2�0�)�.� 

�D�o�i�s� �s�ã�o� �o�s� �e�f�e�i�t�o�s� �d�a� �a�p�e�l�a�ç�ã�o�:� �o� �d�e�v�o�l�u�t�i�v�o� �e� �o� �s�u�s�-� 
�p�e�n�s�i�v�o�.� 

�O� �p�r�i�m�e�i�r�o� �é� �o� �e�f�e�i�t�o� �c�a�r�a�c�t�e�r�í�s�t�i�c�o� �d�a� �a�p�e�l�a�ç�ã�o�,� �s�e�n�-� 
�d�o�-�l�h�e� �m�e�s�m�o� �e�s�s�e�n�c�i�a�l�,� �p�o�r� �i�s�s�o� �q�u�e� �r�e�a�l�i�z�a� �o� �d�u�p�l�o� �g�r�a�u� 
�d�e� �j�u�r�i�s�d�i�ç�ã�o�.� �S�e� �a� �a�p�e�l�a�ç�ã�o� �f�ô�r� �r�e�c�e�b�i�d�a�,� �a�p�e�n�a�s�,� �n�ê�s�s�e� 
�e�f�e�i�t�o�,� �s�e�r�á� �l�í�c�i�t�o� �a�o� �j�u�i�z� �i�n�o�v�a�r� �n�o� �p�r�o�c�e�s�s�o�,� �d�e�t�e�r�m�i�n�a�n�-� 
�d�o� �o� �s�e�u� �p�r�o�s�s�e�g�u�i�m�e�n�t�o� �e�x�e�c�u�t�ó�r�i�o�,� �s�e�m�,� �e�n�t�r�e�t�a�n�t�o�,� �p�r�o�-� 

�1�1�8�  �� �N�o�t�a� �i�n�  ��I�n�s�t�i�t�u�i�ç�õ�e�s ��,� �C�H�I�O�V�E�N�D�A�,� �v�o�l�.� �I�I�I�,� �p�á�g�s�.� �3�5�6�-�3�5�7�.� 
�1�1�9�  �� �O�b�.� �c�i�t�.� �p�á�g�.� �1�1�2�.� 
�1�2�0�  ��  ��R�e�c�u�r�s�o�s� �e� �P�r�o�c�e�s�s�o�s� �d�a� �C�o�m�p�e�t�ê�n�c�i�a� �O�r�i�g�i�n�á�r�i�a� �d�o�s� �T�r�i�b�u�n�a�i�s �� 

�p�á�g�s�.� �2�1�3�-�2�1�4�.� 

 �� �1�1�2�  �



�m�o�v�e�r� �q�u�a�l�q�u�e�r� �p�r�o�v�i�d�ê�n�c�i�a� �q�u�e� �d�i�g�a� �a� �r�e�s�p�e�i�t�o� �à� �s�u�a� 
�c�o�g�n�i�ç�ã�o�.� 

�O� �e�f�e�i�t�o� �s�u�s�p�e�n�s�i�v�o� �é� �o� �q�u�e� �s�u�s�t�a� �a� �e�x�e�c�u�t�o�r�i�e�d�a�d�e� �d�a� 
�s�e�n�t�e�n�ç�a�.� �A�s�s�i�m�,� �s�e� �a� �a�p�e�l�a�ç�ã�o�,� �a�t�e�n�d�e�n�d�o� �à� �r�e�g�r�a� �g�e�r�a�l� 
�(�a�r�t�.� �8�3�0�,� �8� �2�9�)�,� �f�ô�r� �r�e�c�e�b�i�d�a� �n�o�s� �d�o�i�s� �e�f�e�i�t�o�s�,� �c�e�s�s�a�,� �i�n�t�e�i�-� 
�r�a�m�e�n�t�e�,� �a� �a�t�u�a�ç�ã�o� �d�o� �j�u�i�z�,� �n�o� �p�r�o�c�e�s�s�o�.� 

�N�o� �n�o�s�s�o� �d�i�r�e�i�t�o�,� �e�m� �d�e�t�e�r�m�i�n�a�d�o�s� �c�a�s�o�s�,� �p�o�d�e�r�á� �a� 
�a�p�e�l�a�ç�ã�o� �s�e�r� �r�e�c�e�b�i�d�a� �s�ô�m�e�n�t�e� �n�o� �e�f�e�i�t�o� �d�e�v�o�l�u�t�i�v�o�,� �p�o�-� 
�a�d�e�n�d�o�,� �a�s�s�i�m�,� �a� �s�e�n�t�e�n�ç�a� �s�e�r� �e�x�e�c�u�t�a�d�a� �p�r�o�v�i�s�ô�r�i�a�m�e�n�t�e�,� 
�e�m�b�o�r�a� �p�e�n�d�e�n�t�e� �o� �r�e�c�u�r�s�o� �(�a�r�t�.� �8�3�0�,� �n�s�.� �I�a� �I�V�  �� �d�e�s�-� 
�p�e�j�o� �p�o�r� �f�a�i�t�a� �d�e� �p�a�g�a�m�e�n�t�o� �d�o� �a�l�u�g�u�é�l�)�,� �e�m� �a�t�e�n�ç�ã�o� �a� �v�á�-� 
�r�i�a�s� �r�a�z�õ�e�s�,� �q�u�e� �p�o�d�e�m� �r�e�s�u�l�t�a�r� �d�o� �c�a�r�á�t�e�r� �d�a� �a�ç�ã�o� �a� �q�u�a� 
�s�e� �r�e�f�e�r�e�,� �d�a� �p�e�q�u�e�n�a� �p�r�o�b�a�b�i�l�i�d�a�d�e� �d�e� �r�e�f�o�r�m�a� �s�e�n�t�e�r�-� 
�c�i�a�l�,� �o�u� �e�n�t�ã�o�,� �d�a� �n�e�c�e�s�s�i�d�a�d�e� �d�e� �q�u�e� �s�e�j�a�m� �p�r�o�m�o�v�i�d�a�s� 
�p�r�o�v�i�d�ê�n�c�i�a�s� �q�u�e� �e�v�i�t�e�m� �p�r�e�j�u�í�z�o� �i�n�s�a�n�á�v�e�l�,� �c�a�s�o� �n�ã�o� �s�e� 
�r�e�a�l�i�z�e� �a� �e�x�e�c�u�ç�ã�o�.� �M�u�i�t�a�s� �v�e�z�e�s�,� �a� �d�e�m�o�r�a� �d�a� �e�x�e�c�u�ç�ã�o� �é� 
�m�a�i�s� �p�r�e�j�u�d�i�c�i�a�l� �d�o� �q�u�e� �o� �s�e�u� �d�e�s�f�a�z�i�m�e�n�t�o�,� �n�o� �c�a�s�o� �d�e� 
�s�e�r� �d�a�d�o� �p�r�o�v�i�m�e�n�t�o� �a�o� �r�e�c�u�r�s�o�.� 

�P�r�e�c�e�i�t�u�a�n�d�o� �o� �a�r�t�.� �8�2�4� �q�u�e� �a� �a�p�e�l�a�ç�ã�o� �d�e�v�o�l�v�e�r�á� �à� 
�s�e�g�u�n�d�a� �i�n�s�t�â�n�c�i�a� �o� �c�o�n�h�e�c�i�m�e�n�t�o� �i�n�t�e�g�r�a�l� �d�a�s� �q�u�e�s�t�õ�e�s� 
�s�u�s�c�i�t�a�d�a�s� �n�a� �a�ç�ã�o�,� �e�s�t�á� �f�a�z�e�n�d�o� �r�e�f�e�r�ê�n�c�i�a� �à�s� �q�u�e�s�t�õ�e�s� �d�e� 
�f�a�t�o�,� �u�m�a� �v�e�z� �q�u�e� �a�s� �q�u�e�s�t�õ�e�s� �d�e� �d�i�r�e�i�t�o� �p�o�d�e�m� �s�e�r� �l�i�v�r�e�-� 
�m�e�n�t�e� �d�i�s�c�u�t�i�d�a�s� �e�m� �q�u�a�l�q�u�e�r� �i�n�s�t�â�n�c�i�a�.� �A�s�s�i�m�,� �é� �p�e�r�f�e�i�-� 
�t�a�m�e�n�t�e� �l�í�c�i�t�o� �a�o� �T�r�i�b�u�n�a�l� �a�p�l�i�c�a�r� �a�o� �c�a�s�o� �e�x�a�m�i�n�a�d�o� �o�u�-� 
�t�r�a� �n�o�r�m�a� �l�e�g�a�l�,� �d�e�s�p�r�e�z�a�n�d�o�,� �p�o�r�t�a�n�t�o�,� �a� �q�u�e� �f�ô�r�a� �u�t�i�l�i�-� 
�z�a�d�a� �p�e�l�o� �j�u�í�z�o� �i�n�f�e�r�i�o�r�.� �O� �q�u�e� �a� �l�e�i� �v�e�d�a� �é�,� �p�o�r�t�a�n�t�o�,� �q�u�e� 
�s�e�j�a�m� �o�f�e�r�e�c�i�d�a�s� �n�o�v�a�s� �p�r�e�t�e�n�s�õ�e�s� �n�a� �s�u�p�e�r�i�o�r� �i�n�s�t�â�n�c�i�a�,� 
�n�o�v�a�s� �q�u�e�s�t�õ�e�s� �d�e� �f�a�t�o�.� �H�á�,� �e�n�t�r�e�t�a�n�t�o�,� �l�e�g�i�s�l�a�ç�õ�e�s� �q�u�e� �o� 
�a�d�m�i�t�e�m�,� �c�o�m�o� �p�o�r� �e�x�e�m�p�l�o�,� �a� �a�l�e�m�ã�,� �q�u�e� �p�o�s�s�i�b�i�l�i�t�a� �n�o�-� 
�v�o�s� �m�e�i�o�s� �d�e� �a�t�a�q�u�e� �o�u� �d�e� �d�e�f�e�s�a� �n�a�q�u�e�l�a� �i�n�s�t�â�n�c�i�a�,� �d�e�s�d�e� 
�q�u�e� �n�ã�o� �h�a�j�a� �m�a�l�í�c�i�a� �o�u� �m�a�n�i�f�e�s�t�a� �n�e�g�l�i�g�ê�n�c�i�a� �d�a� �p�a�r�t�e�.� 

�N�o�s� �p�r�i�m�e�i�r�o�s� �t�e�m�p�o�s� �d�o� �I�m�p�é�r�i�o� �R�o�m�a�n�o�,� �d�e� �a�c�ô�r�d�o� 
�c�o�m� �a� �C�o�n�s�t�i�t�u�i�ç�ã�o� �d�o� �I�m�p�e�r�a�d�o�r� �D�e�o�c�l�e�c�i�a�n�o�,� �p�o�d�i�a� �a� 
�p�a�r�t�e� �p�r�o�v�o�c�a�r� �n�a� �i�n�s�t�â�n�c�i�a� �d�o� �r�e�e�x�a�m�e� �q�u�a�i�s�q�u�e�r� �q�u�e�s�-� 
�t�õ�e�s� �n�o�v�a�s� �n�ã�o� �d�i�s�c�u�t�i�d�a�s� �n�a� �p�r�i�m�e�i�r�a� �i�n�s�t�â�n�c�i�a�,� �o� �q�u�e� 

 �� �1�1�3�  �



�c�o�n�c�e�d�i�a� �e�n�o�r�m�e� �a�m�p�l�i�t�u�d�e� �à� �c�o�m�p�r�e�e�n�s�ã�o� �d�o� �r�e�c�u�r�s�o� 
�a�p�e�l�a�t�ó�r�i�o�.� �P�o�s�t�e�r�i�o�r�m�e�n�t�e�,� �e�n�t�r�e�t�a�n�t�o�,� �o�s� �I�m�p�e�r�a�d�o�r�e�s� 
�T�e�o�d�ó�s�i�o�,� �A�r�c�á�d�i�o� �e� �H�o�n�ó�r�i�o� �p�r�o�i�b�i�r�a�m� �f�ô�s�s�e�m� �s�u�s�c�i�t�a�d�a�s� 
�n�o�v�a�s� �d�i�s�c�u�s�s�õ�e�s� �n�o� �j�u�í�z�o� �s�u�p�e�r�i�o�r�,� �r�e�s�s�a�l�v�a�d�a� �a� �h�i�p�ó�t�e�s�e� 
�e�m� �q�u�e� �a�s� �m�e�s�m�a�s� �e�s�t�i�v�e�s�s�e�m� �d�i�r�e�t�a�m�e�n�t�e� �v�i�n�c�u�l�a�d�a�s� �a�o� 
�q�u�e� �f�ô�r�a� �e�x�a�m�i�n�a�d�o� �n�a� �p�r�i�m�e�i�r�a� �i�n�s�t�â�n�c�i�a�.� �E�s�s�a� �o�r�i�e�n�t�a�-� 
�ç�ã�o� �f�o�i�,� �t�a�m�b�é�m�,� �r�e�f�o�r�ç�a�d�a� �p�o�r� �J�u�s�t�i�n�i�a�n�o� �n�u�m�a� �d�e� �s�u�a�s� 
�c�o�n�s�t�i�t�u�i�ç�õ�e�s�.� 

�N�o� �r�e�g�i�m�e� �d�a�s� �O�r�d�e�n�a�ç�õ�e�s� �F�i�l�i�p�i�n�a�s�,� �e�r�a� �p�l�e�n�a� �a� 
�a�p�e�l�a�ç�ã�o�,� �s�e�n�d�o� �a�c�e�i�t�o�,� �c�o�m�o� �n�a� �l�e�i� �a�l�e�m�ã�,� �q�u�e�  ��a�s� �p�a�r�-� 
�t�e�s� �l�i�t�i�g�a�n�t�e�s� �p�u�d�e�s�s�e�m� �a�l�e�g�a�r� �e� �p�r�o�v�a�r� �n�a� �c�a�u�s�a� �d�a� �a�p�e�-� 
�l�a�ç�ã�o�,� �q�u�a�l�q�u�e�r� �r�a�z�ã�o� �n�o�v�a�,� �q�u�e� �n�a� �o�u�t�r�a� �i�n�s�t�â�n�c�i�a� �n�ã�o� �t�i�-� 
�v�e�s�s�e�m� �a�l�e�g�a�d�o ��,� �r�e�s�s�a�l�v�a�d�a�,� �e�n�t�r�e�t�a�n�t�o�,� �a� �h�i�p�ó�t�e�s�e� �e�m� 
�q�u�e�,� �m�a�l�i�c�i�o�s�a�m�e�n�t�e�,� �t�i�v�e�s�s�e�m� �p�e�r�m�a�n�e�c�i�d�o� �i�n�a�t�i�v�a�s� �n�a� 
�p�r�i�m�e�i�r�a� �i�n�s�t�â�n�c�i�a�.� 

�A�t�u�a�l�m�e�n�t�e�,� �e�m� �n�o�s�s�o� �d�i�r�e�i�t�o�,� �é� �m�u�i�t�o� �l�i�m�i�t�a�d�a� �a� �a�t�i�-� 
�v�i�d�a�d�e� �d�a�s� �p�a�r�t�e�s� �n�o� �j�u�í�z�o� �d�e� �a�p�e�l�a�ç�ã�o�,� �p�e�l�o� �q�u�e� �n�ã�o� �p�o�-� 
�d�e�m� �a�r�g�u�i�r� �f�a�t�o�s� �n�o�v�o�s�,� �n�e�m� �o�p�o�r� �n�o�v�a�s� �d�e�f�e�s�a�s�,� �e�x�c�e�t�u�a�-� 
�d�a�,� �e�n�t�r�e�t�a�n�t�o�,� �a� �a�l�e�g�a�t�i�v�a� �d�e� �p�r�e�s�c�r�i�ç�ã�o�,� �q�u�e�,� �p�o�r� �f�ó�r�ç�a� 
�d�o� �a�r�t�.� �1�6�2� �d�o� �C�ó�d�i�g�o� �-�C�i�v�i�l�,� �p�o�d�e� �s�e�r� �m�a�n�i�f�e�s�t�a�d�a� �e�m� 
�q�u�a�l�q�u�e�r� �i�n�s�t�â�n�c�i�a�.� 

�D�e� �a�c�ô�r�d�o� �c�o�m� �o� �n�o�s�s�o� �d�i�r�e�i�t�o� �j�u�d�i�c�i�á�r�i�o�,� �s�e�n�d�o� �u�m�a� 
�s�ó� �a� �r�e�l�a�ç�ã�o� �p�r�o�c�e�s�s�u�a�l�,� �d�e�v�e� �o� �m�a�t�e�r�i�a�l� �d�e� �c�o�g�n�i�ç�ã�o� �p�r�o�-� 
�d�u�z�i�d�o� �n�a� �p�r�i�m�e�i�r�a� �i�n�s�t�â�n�c�i�a� �s�e�r� �a�p�r�o�v�e�i�t�a�d�o� �p�e�l�a� �s�e�g�u�n�-� 
�d�a�,� �q�u�e�,� �a�s�s�i�m�,� �o� �r�e�a�p�r�e�c�i�a�,� �s�e�m� �q�u�e�,� �n�o� �e�n�t�a�n�t�o�,� �s�e�j�a� 
�p�e�r�m�i�t�i�d�a� �a� �r�e�p�r�o�d�u�ç�ã�o� �d�a� �p�r�o�v�a�,� �a� �n�ã�o� �s�e�r� �e�m� �c�a�s�o� �d�e� 
�f�ô�r�ç�a� �m�a�i�o�r�,� �q�u�a�n�d�o�,� �e�n�t�ã�o�,� �é� �p�o�s�s�í�v�e�l� �o� �e�m�p�r�ê�g�o� �d�e� 
�n�o�v�o�s� �e�l�e�m�e�n�t�o�s�,� �p�o�r� �u�m�a� �r�a�z�ã�o� �d�e� �e�q�u�i�d�a�d�e�.� 

�V�e�m�o�s�,� �p�o�r�t�a�n�t�o�,� �q�u�e� �a� �a�p�e�l�a�ç�ã�o� �n�ã�o� �t�r�a�n�s�m�i�t�e� �a�o� �c�o�-� 
�n�h�e�c�i�m�e�n�t�o� �d�a� �i�n�s�t�â�n�c�i�a� �s�u�p�e�r�i�o�r�,� �o� �i�n�t�e�g�r�a�l� �c�o�n�h�e�c�i�m�e�n�-� 
�t�o� �d�a� �c�a�u�s�a�,� �m�a�s� �d�a�s� �m�e�s�m�a�s� �q�u�e�s�t�õ�e�s� �j�á� �a�n�t�e�r�i�o�r�m�e�n�t�e� 
�e�x�a�m�i�n�a�d�a�s�,� �p�a�r�a� �q�u�e� �s�e� �p�o�s�s�a� �c�u�m�p�r�i�r� �a� �c�a�r�a�c�t�e�r�í�s�t�i�c�a� �d�a� 
�a�p�e�l�a�ç�ã�o�,� �r�e�p�r�e�s�e�n�t�a�d�a� �p�e�l�o� �e�x�e�r�c�í�c�i�o� �d�o� �d�u�p�l�o� �g�r�a�u� �J�u�-� 
�r�i�s�d�i�c�i�o�n�a�l�.� 

�D�e�v�e�m�o�s�,� �f�i�n�a�l�m�e�n�t�e�,� �a�d�u�z�i�r� �q�u�e� �a� �s�e�n�t�e�n�ç�a� �p�r�o�f�e�r�i�-� 

 �� �1�1�4�  �



�d�a� �p�e�l�a� �s�u�p�e�r�i�o�r� �i�n�s�t�â�n�c�i�a� �s�u�b�s�t�i�t�u�i� �a� �q�u�e� �t�i�v�e�r� �s�i�d�o� �p�r�o�-� 
�n�u�n�c�i�a�d�a� �p�e�l�a� �i�n�s�t�â�n�c�i�a� �i�n�f�e�r�i�o�r�,� �p�o�d�e�n�d�o�,� �e�n�t�r�e�t�a�n�t�o�,� 
�e�s�t�a� �s�e�r�v�i�r� �à�q�u�e�l�a�,� �c�o�m�o� �e�l�e�m�e�n�t�o� �d�e� �i�n�t�e�r�p�r�e�t�a�ç�ã�o�.� 

�x� 

�H�I�  �� �I�n�v�o�c�a�n�d�o� �J�O�Ã�O� �C�L�A�U�D�I�N�O�,� �p�o�d�e�m�o�s� �c�o�n�-� 
�c�e�i�t�u�a�r� �o�s� �e�m�b�a�r�g�o�s� �d�e� �n�u�l�i�d�a�d�e� �e� �i�n�f�r�i�n�g�e�n�t�e�s� �d�o� �j�u�l�g�a�d�o� 
�c�o�m�o� �o� �r�e�c�u�r�s�o� �i�n�t�e�r�p�o�s�t�o� �p�a�r�a� �o� �m�e�s�m�o� �j�u�i�z� �o�u� �t�r�i�b�u�n�a�!� 
�p�r�o�l�a�t�o�r� �d�a� �d�e�c�i�s�ã�o�,� �p�e�r�a�n�t�e� �o� �ó�r�g�ã�o� �c�o�m�p�e�t�e�n�t�e� �p�a�r�a� �o� 
�s�e�u� �j�u�l�g�a�m�e�n�t�o�,� �a� �f�i�m� �d�e� �q�u�e� �a� �m�e�s�m�a� �d�e�c�i�s�ã�o� �s�e�j�a� �a�n�u�-� 
�l�a�d�a� �o�u� �r�e�f�o�r�m�a�d�a�,� �t�o�t�a�l� �o�u� �p�a�r�c�i�a�l�m�e�n�t�e� �(�1�2�1�)�.� 

�N�o� �d�i�r�e�i�t�o� �r�o�m�a�n�o�,� �e�r�a� �d�e�s�c�o�n�h�e�c�i�d�a� �e�s�s�a� �e�s�p�é�c�i�e� �d�e� 
�r�e�c�u�r�s�o�,� �p�e�l�o� �q�u�e�,� �p�r�o�n�u�n�c�i�a�d�a� �a� �s�e�n�t�e�n�ç�a�,� �f�i�n�d�a�v�a�-�s�e� �o� 
�o�f�í�c�i�o� �d�o� �j�u�i�z�,� �q�u�e�,� �a�s�s�i�m�,� �e�s�t�a�v�a� �i�m�p�o�s�s�i�b�i�l�i�t�a�d�o� �d�e� �r�e�t�i�-� 
�f�i�c�a�r� �o� �s�e�u� �j�u�l�g�a�m�e�n�t�o�.� 

�O�r�i�e�n�t�a�r�a�m�-�s�e�,� �e�n�t�r�e�t�a�n�t�o�,� �n�o�u�t�r�o� �s�e�n�t�i�d�o� �a�s� �O�r�d�e�n�a�-� 
�ç�õ�e�s� �A�f�o�n�s�i�n�a�s�,� �q�u�e�,� �e�m� �s�e�u� �L�i�v�r�o� �3�º�,� �t�í�t�.� �1�0�5�,� �i�n�s�t�i�t�u�í�r�a�m� 
�o�s� �e�m�b�a�r�g�o�s� �m�o�d�i�f�i�c�a�t�i�v�o�s�,� �q�u�e� �a�t�a�c�a�v�a�m� �a� �d�e�c�i�s�ã�o�,� �e�m� 
�s�u�a� �e�x�t�e�n�s�ã�o� �o�u� �e�m� �a�l�g�u�m� �p�o�n�t�o� �a�c�i�d�e�n�t�a�l�.� 

�P�o�s�t�e�r�i�o�r�m�e�n�t�e�,� �s�u�r�g�i�r�a�m� �o�s� �e�m�b�a�r�g�o�s� �o�f�e�n�s�i�v�o�s�,� �r�e�-� 
�g�u�l�a�d�o�s� �p�e�l�a�s� �O�r�d�e�n�a�ç�õ�e�s� �M�a�n�u�e�l�i�n�a�s�,� �L�i�v�r�o� �3�º�,� �t�í�t�.� �7�1�,� 
�p�a�r�s�.� �1�8� �a� �2�1�,� �o�s� �q�u�a�i�s� �s�e� �d�e�s�t�i�n�a�v�a�m� �a� �i�m�p�u�g�n�a�r�,� �d�i�r�e�t�a�-� 
�m�e�n�t�e�,� �a� �s�e�n�t�e�n�ç�a�,� �e�m� �s�e�u� �p�o�n�t�o� �f�u�n�d�a�m�e�n�t�a�l� �e� �e�m� �c�a�r�á�-� 
�t�e�r� �t�o�t�a�l�.� 

�P�o�r� �s�u�a� �v�e�z�,� �o� �n�o�s�s�o� �R�e�g�u�l�a�m�e�n�t�o� �n�º� �7�3�7�,� �d�e� 
�2�5�-�1�1�-�1�8�5�0�,� �e�m� �s�e�u�s� �a�r�t�s�.� �6�6�2� �e� �6�6�3�,� �d�e�u� �g�u�a�r�i�d�a� �a� �ê�s�s�e�s� 
�e�m�b�a�r�g�o�s�,� �c�l�a�s�s�i�f�i�c�a�n�d�o�-�o�s�,� �t�a�m�b�é�m�,� �e�m� �m�o�d�i�f�i�c�a�t�i�v�o�s� �e� 
�o�f�e�n�s�i�v�o�s�.� 

�E�m� �s�u�a� �f�o�r�m�a� �o�r�i�g�i�n�á�r�i�a�,� �n�o�s�s�o� �C�ó�d�i�g�o� �d�e� �P�r�o�c�e�s�s�o� 
�a�d�o�t�o�u� �a� �f�i�g�u�r�a� �d�o�s� �e�m�b�a�r�g�o�s�,� �d�a�n�d�o�-�l�h�e�s� �a� �d�e�n�o�m�i�n�a�ç�ã�o� 
�d�e� �e�m�b�a�r�g�o�s� �d�e� �n�u�l�i�d�a�d�e� �e� �i�n�f�r�i�n�g�e�n�t�e�s� �d�o� �j�u�l�g�a�d�o�,� �s�e�m�,� 

�1�2�1�  ��  ��D�o�s� �R�e�c�u�r�s�o�s� �n�o� �C�ó�d�i�g�o� �d�e� �P�r�o�c�e�s�s�o� �C�i�v�i�l ��,� �p�á�g�s�.� �1�7�9�-�1�8�0�.� 

 �� �1�1�5�  �



�p�o�r�t�a�n�t�o�,� �c�l�a�s�s�i�f�i�c�á�-�l�o�s� �c�o�m� �a�q�u�ê�l�e�s� �n�o�m�e�s� �p�e�l�o�s� �q�u�a�i�s� 
�e�r�a�m� �c�o�n�h�e�c�i�d�o�s� �a�n�t�e�r�i�o�r�m�e�n�t�e�.� 

�C�o�m�e�n�t�a�n�d�o� �o� �a�r�t�.� �8�3�3�,� �e�m� �s�u�a� �f�e�i�ç�ã�o� �i�n�i�c�i�a�l�,� �e�n�s�i�n�a� 
�B�A�T�I�S�T�A� �M�A�R�T�I�N�S� �q�u�e� �o� �m�e�s�m�o�,�  ��p�a�r�t�i�n�d�o� �d�o� �p�r�e�s�s�u�-� 
�p�o�s�t�o� �d�e� �q�u�e� �n�e�n�h�u�m� �i�n�t�e�r�ê�s�s�e� �d�e� �o�r�d�e�m� �s�u�p�e�r�i�o�r� �l�e�g�i�t�i�-� 
�m�a� �o�s� �e�m�b�a�r�g�o�s� �i�n�f�r�i�n�g�e�n�t�e�s� �e� �d�e� �n�u�l�i�d�a�d�e�,� �r�e�d�u�z�i�u� �a�o� 
�m�í�n�i�m�o� �a� �s�u�a� �e�s�f�e�r�a� �d�e� �i�n�c�i�d�ê�n�c�i�a ��,� �a�d�m�i�t�i�n�d�o�-�o�s�,� �s�ô�m�e�n�-� 
�t�e�,� �q�u�a�n�d�o� �n�ã�o� �f�ô�s�s�e� �u�n�â�n�i�m�e� �o� �a�c�ó�r�d�ã�o� �q�u�e�,� �e�m� �g�r�a�u� �d�e� 
�a�p�e�l�a�ç�ã�o�,� �h�o�u�v�e�s�s�e� �r�e�f�o�r�m�a�d�o� �a� �s�e�n�t�e�n�ç�a�.� 

�E� �a�c�r�e�s�c�e�n�t�a�:�  ��c�o�m�o� �s�e� �v�ê� �n�a� �r�e�d�a�ç�ã�o� �o�r�i�g�i�n�á�r�i�a� �i�a�-�s�e� 
�a�l�é�m� �d�o� �p�r�i�n�c�í�p�i�o� �d�a� �d�u�p�l�a� �c�o�n�f�o�r�m�i�d�a�d�e�,� �n�o� �t�o�c�a�n�t�e� �a�o�s� 
�p�r�e�s�s�u�p�o�s�t�o�s� �d�o�s� �e�m�b�a�r�g�o�s�,� �p�o�r�q�u�e� �o� �a�c�ó�r�d�ã�o�,� �m�e�s�m�o� �r�e�-� 
�f�o�r�m�a�t�ó�r�i�o� �d�a� �s�e�n�t�e�n�ç�a�,� �e�r�a� �a�i�n�d�a� �i�n�e�m�b�a�r�g�á�v�e�l�,� �q�u�a�n�d�o� 
�u�n�â�n�i�m�e ��.� �(�1�2�2�)�.� 

�A�p�ó�s� �s�o�f�r�e�r� �o� �a�r�t�.� �8�3�3� �a�s� �m�o�d�i�f�i�c�a�ç�õ�e�s� �q�u�e� �l�h�e� �f�o�r�a�m� 
�i�m�p�o�s�t�a�s� �p�e�l�o� �d�e�c�r�e�t�o�-�l�e�i� �n�.� �2�.�2�5�3�,� �d�e� �3�0� �d�e� �m�a�i�o� �d�e� �1�9�4�0�;� 
�e� �p�e�l�o� �d�e�c�r�e�t�o�-�l�e�i� �n�.� �4�.�5�6�5�,� �d�e� �1�1� �d�e� �a�g�ô�s�t�o� �d�e� �1�9�4�2�,� �a�d�-� 
�q�u�i�r�i�u� �a� �r�e�d�a�ç�ã�o� �q�u�e� �t�e�m�,� �a�t�u�a�l�m�e�n�t�e�,� �p�e�l�o� �d�e�c�r�e�t�o�-�l�e�i� �n�.� 
�8�.�5�7�0�,� �d�e� �8� �d�e� �j�a�n�e�i�r�o� �d�e� �1�9�4�6�,� �t�e�n�d�o�,� �a�i�n�d�a�,� �r�e�c�e�b�i�d�o� �d�a� 
�l�e�i� �n�.� �6�2�3�,� �d�e� �1�9� �d�e� �f�e�v�e�r�e�i�r�o� �d�e� �1�9�4�9�,� �o� �s�e�u� �p�a�r�á�g�r�a�i�o� 
�ú�n�i�c�o�.� 

�D�e�v�e�m�o�s� �e�s�c�l�a�r�e�c�e�r� �q�u�e�,� �e�m�b�o�r�a� �a� �a�t�u�a�l� �r�e�d�a�ç�ã�o� �d�o� 
�a�r�t�.� �8�3�3� �n�ã�o� �f�a�ç�a� �d�i�s�t�i�n�ç�ã�o� �e�x�p�r�e�s�s�a� �e�n�t�r�e� �e�m�b�a�r�g�o�s� �m�o�-� 
�d�i�f�i�c�a�t�i�v�o�s� �e� �o�f�e�n�s�i�v�o�s�,� �e�s�t�ã�o� �e�s�s�a�s� �d�u�a�s� �e�s�p�é�c�i�e�s� �a�b�r�a�n�g�i�-� 
�d�a�s� �p�e�l�o�s� �e�m�b�a�r�g�o�s� �d�e� �n�u�l�i�d�a�d�e� �e� �i�n�f�r�i�n�g�e�n�t�e�s� �d�o� �j�u�l�g�a�-� 
�d�o�,� �q�u�e� �s�e� �d�e�s�t�i�n�a�m� �a� �i�m�p�u�g�n�a�r�,� �p�a�r�c�i�a�l� �o�u� �t�o�t�a�l�m�e�n�t�e�,� �o� 
�a�c�ó�r�d�ã�o�,� �a�n�u�l�a�n�d�o� �a� �s�e�n�t�e�n�ç�a� �o�u� �o� �p�r�o�c�e�s�s�o�,� �o�u� �a�m�b�o�s�;� �o�u� 
�a�i�n�d�a�,� �r�e�f�o�r�m�a�n�d�o� �e�m� �p�a�r�t�e� �o�u� �n�o� �t�o�d�o� �o� �a�t�o� �d�e�c�i�s�ó�r�i�o�.� 

�D�i�s�p�õ�e� �o� �a�r�t�.� �8�3�3� �o� �s�e�g�u�i�n�t�e�:� 
 ��A�l�é�m� �d�o�s� �c�a�s�o�s� �e�m� �q�u�e� �o�s� �p�e�r�m�i�t�e�m� �o�s� 

�a�r�t�s�.� �7�8�3�,� �$� �2�º�,� �e� �8�3�9�,� �a�d�m�i�t�i�r�-�s�e�-�ã�o� �e�m�b�a�r�g�o�s� �d�e� 
�n�u�l�i�d�a�d�e� �e� �i�n�f�r�i�n�g�e�n�t�e�s� �d�o� �j�u�l�g�a�d�o� �q�u�a�n�d�o� �n�ã�o� 
�f�ô�r� �u�n�â�n�i�m�e� �a� �d�e�c�i�s�ã�o� �p�r�o�f�e�r�i�d�a� �e�m� �g�r�a�u� �d�e� 

�1�2�2�  ��  ��R�e�c�u�r�s�o�s� �e� �P�r�o�c�e�s�s�o�s� �d�a� �C�o�m�p�e�t�ê�n�c�i�a� �O�r�i�g�i�n�á�r�i�a� �d�o�s� �T�r�i�b�u�-� 
�n�a�i�s ��,� �p�á�g�.� �2�3�9�.� 

 �� �1�1�6�  �



�a�p�e�l�a�ç�ã�o�,� �e�m� �a�ç�ã�o� �r�e�s�c�i�s�ó�r�i�a� �e� �e�m� �m�a�n�d�a�d�o� �d�e� 
�s�e�g�u�r�a�n�ç�a�.� �S�e� �o� �d�e�s�a�c�ô�r�d�o� �f�ô�r� �p�a�r�c�i�a�l�,� �o�s� �e�m�-� 
�b�a�r�g�o�s� �s�e�r�ã�o� �r�e�s�t�r�i�t�o�s� �à� �m�a�t�é�r�i�a� �o�b�j�e�t�o� �d�e� �d�i�v�e�r�-� 
�g�ê�n�c�i�a�.� �P�a�r�á�g�r�a�f�o� �ú�n�i�c�o�.� �A�l�é�m� �d�e� �o�u�t�r�o�s� �c�a�s�o�s� 
�a�d�m�i�t�i�d�o�s� �e�m� �l�e�i�,� �s�ã�o� �e�m�b�a�r�g�á�v�e�i�s�,� �n�o� �S�u�p�r�e�m�o� 
�T�r�i�b�u�n�a�l� �F�e�d�e�r�a�l�,� �a�s� �d�e�c�i�s�õ�e�s� �d�a�s� �T�u�r�m�a�s�,� 
�q�u�a�n�d�o� �d�i�v�i�r�j�a�m� �e�n�t�r�e� �s�i�,� �o�u� �d�e� �d�e�c�i�s�ã�o� �t�o�m�a�d�a� 
�p�e�l�o� �T�r�i�b�u�n�a�l� �P�l�e�n�o ��.� 

�A� �d�o�u�t�r�i�n�a� �t�e�m� �m�e�n�c�i�o�n�a�d�o� �a� �i�n�u�t�i�l�i�d�a�d�e� �d�a� �d�i�s�t�i�n�-� 
�ç�ã�o� �e�n�t�r�e� �e�m�b�a�r�g�o�s� �i�n�f�r�i�n�g�e�n�t�e�s� �e� �d�e� �n�u�l�i�d�a�d�e�,� �a�r�g�u�m�e�n�-� 
�t�a�n�d�o� �q�u�e� �e�s�t�a� �ú�l�t�i�m�a� �e�s�p�é�c�i�e� �t�a�m�b�é�m� �s�i�g�n�i�f�i�c�a� �a� �i�n�f�r�i�n�-� 
�g�ê�n�c�i�a� �d�a� �d�e�c�i�s�ã�o�.� 

�S�E�A�B�R�A� �F�A�G�U�N�D�E�S�,� �e�n�t�r�e�t�a�n�t�o�,� �n�o�s� �o�f�e�r�e�c�e� �a� �j�u�s�-� 
�t�i�f�i�c�a�ç�ã�o� �d�o� �t�e�x�t�o�,� �d�i�z�e�n�d�o� �o� �s�e�g�u�i�n�t�e�:�  ��c�o�m�o� �f�a�z� �s�e�n�t�i�r� 
�m�u�i�t�o� �b�e�m� �o� �d�o�u�t�o� �A�F�O�N�S�O� �F�R�A�G�A�,� �o�s� �e�m�b�a�r�g�o�s� �d�e� 
�n�u�l�i�d�a�d�e� �t�a�m�b�é�m� �c�o�n�d�u�z�e�m� �à� �i�n�f�r�i�n�g�ê�n�c�i�a� �d�a� �s�e�n�t�e�n�ç�a�,� 
�s�e�n�d�o� �e�m� �r�i�g�o�r� �o�c�i�o�s�a� �a� �m�e�n�ç�ã�o� �q�u�e�,� �e�s�p�e�c�i�f�i�c�a�m�e�n�t�e�,� 
�l�h�e�s� �f�a�z� �o� �a�r�t�.� �8�3�3� �(�I�n�s�t�i�t�u�i�ç�õ�e�s� �d�o� �P�r�o�c�e�s�s�o� �C�i�v�i�l� �d�o� �B�r�a�-� 
�s�i�l�,� �v�o�l�.� �I�I�I�,� �p�á�g�.� �1�3�9�)�.� �T�o�d�a�v�i�a�,� �p�e�r�c�e�b�e�-�s�e� �a� �i�n�t�e�n�ç�ã�o� �d�o� 
�l�e�g�i�s�l�a�d�o�r� �d�e� �p�r�e�v�e�n�i�r� �a� �c�h�i�c�a�n�a� �q�u�e�,� �à� �s�o�m�b�r�a� �d�e� �t�e�x�t�o� 
�o�n�d�e� �n�ã�o� �s�e� �r�e�f�e�r�i�s�s�e� �e�s�s�a� �e�s�p�é�c�i�e� �d�e� �e�m�b�a�r�g�o�,� �s�u�s�t�e�n�t�a�s�-� 
�s�e� �a� �s�u�a� �a�b�o�l�i�ç�ã�o�,� �p�o�i�s� �a� �t�a�n�t�o� �s�e� �p�r�e�s�t�a�r�i�a� �a� �t�r�a�d�i�c�i�o�n�a�l� 
�d�i�f�e�r�e�n�c�i�a�ç�ã�o� �d�o�s� �e�m�b�a�r�g�o�s� �d�e� �n�u�l�i�d�a�d�e�,� �c�o�m�o� �m�e�i�o� �d�e� 
�e�m�b�a�r�g�a�r� �o� �a�c�ó�r�d�ã�o� �p�o�r� �q�u�e�s�t�õ�e�s� �p�r�o�c�e�s�s�u�a�i�s�,� �e� �d�o�s� �e�m�-� 
�b�a�r�g�o�s� �i�n�f�r�i�n�g�e�n�t�e�s�,� �c�o�m�o� �m�e�i�o� �d�e� �i�m�p�u�g�n�á�-�l�o� �s�o�b� �a�s�p�e�c�-� 
�t�o� �d�e� �m�é�r�i�t�o �� �(�1�2�3�)�.� 

�D�ã�o� �c�a�b�i�m�e�n�t�o� �a�o�s� �e�m�b�a�r�g�o�s� �d�e� �n�u�l�i�d�a�d�e� �e� �i�n�f�r�i�n�-� 
�g�e�n�t�e�s� �d�o� �j�u�l�g�a�d�o� �a�s� �d�e�c�i�s�õ�e�s� �p�r�o�n�u�n�c�i�a�d�a�s� �e�m� �a�p�e�l�a�ç�ã�o�;� 
�e�m� �a�ç�ã�o� �r�e�s�c�i�s�ó�r�i�a�;� �n�o�s� �p�r�o�c�e�s�s�o�s� �d�a� �c�o�m�p�e�t�ê�n�c�i�a� �o�r�i�g�i�-� 
�n�á�r�i�a� �d�o� �S�u�p�r�e�m�o� �T�r�i�b�u�n�a�l� �F�e�d�e�r�a�l�,� �n�o�s� �t�ê�r�m�o�s� �d�o� �a�r�t�.� 
�7�8�3� �8� �2�º�,� �e�x�c�e�t�u�a�d�o�s� �o�s� �a�c�ó�r�d�ã�o�s� �p�r�o�l�a�t�a�d�o�s� �e�m� �c�o�n�f�l�i�t�o�s� 
�d�e� �j�u�r�i�s�d�i�ç�ã�o� �e� �e�m� �m�a�n�d�a�d�o�s� �d�e� �s�e�g�u�r�a�n�ç�a�;� �e�m� �j�u�l�g�a�m�e�n�-� 
�t�o�s� �d�o� �S�u�p�r�e�m�o� �e�m� �q�u�e� �a� �d�e�c�i�s�ã�o� �d�e� �u�m�a� �T�u�r�m�a� �d�i�v�e�r�g�i�r� 

�1�2�3 �� �O�b�.� �c�i�t�.� �p�á�g�.� �3�7�8� �(�N�o�t�a�)�.� 

 �� �1�1�7�  �



�d�a� �d�e� �o�u�t�r�a� �o�u� �d�e� �d�e�c�i�s�ã�o� �e�m�i�t�i�d�a� �p�e�l�o� �T�r�i�b�u�n�a�l� �P�l�e�n�o�;� �e�m� 
�a�ç�ã�o� �d�e� �v�a�l�o�r� �i�g�u�a�l� �o�u� �i�n�f�e�r�i�o�r� �a� �C�r�$� �2�.�0�0�0�,�0�0�,� �p�o�r� �s�e�r� 
�i�n�a�p�e�l�á�v�e�l� �a� �s�e�n�t�e�n�ç�a�;� �e� �e�m� �a�p�e�l�a�ç�ã�o�,� �a�ç�ã�o� �r�e�s�c�i�s�ó�r�i�a�,� �b�e�m� 
�a�s�s�i�m�,� �e�m� �e�x�e�c�u�t�i�v�o� �f�i�s�c�a�l�,� �n�o�s� �c�a�s�o�s� �r�e�g�u�l�a�d�o�s� �p�e�l�o� �a�r�t�.� 
�7�3�,� �d�o� �D�e�c�r�e�t�o�-�l�e�i� �n�º� �9�6�0�,� �d�e� �1�7�-�1�2�-�1�9�3�8�,� �j�u�l�g�a�d�o�s� �p�e�l�o� �T�r�i�-� 
�b�u�n�a�l� �F�e�d�e�r�a�l� �d�e� �R�e�c�u�r�s�o�s�.� 

�C�u�m�p�r�e�-�n�o�s� �e�x�p�l�i�c�a�r� �q�u�e� �a�s� �d�e�c�i�s�õ�e�s� �d�o� �S�u�p�r�e�m�o� 
�T�r�i�b�u�n�a�l�,� �n�a�s� �a�ç�õ�e�s� �d�e� �s�u�a� �c�o�m�p�e�t�ê�n�c�i�a� �o�r�i�g�i�n�á�r�i�a�,� �p�a�r�a� 
�s�e�r�e�m� �e�m�b�a�r�g�á�v�e�i�s�,� �p�r�e�s�c�i�n�d�e�m� �d�e� �s�a�t�i�s�f�a�z�e�r� �o� �r�e�q�u�i�s�i�t�o� 
�d�a� �n�ã�o� �u�n�a�n�i�m�i�d�a�d�e�,� �o� �q�u�e� �e�n�c�o�n�t�r�a� �j�u�s�t�i�f�i�c�a�t�i�v�a� �n�a� �c�i�r�-� 
�c�u�s�t�â�n�c�i�a� �d�e�,� �n�ê�s�s�e�s� �j�u�l�g�a�m�e�n�t�o�s�,� �n�ã�o� �h�a�v�e�r� �o�u�t�r�a� �o�p�o�r�-� 
�t�u�n�i�d�a�d�e� �d�e� �r�e�e�x�a�m�e� �d�o� �p�r�o�c�e�s�s�o� �e� �d�a� �r�e�s�p�e�c�t�i�v�a� �d�e�c�i�s�ã�o�,� 
�p�o�r� �i�s�s�o� �q�u�e� �é� �a� �s�e�n�t�e�n�ç�a� �p�r�o�n�u�n�c�i�a�d�a� �e�m� �p�r�i�m�e�i�r�a� �e� �u�l�-� 
�t�i�m�a� �i�n�s�t�â�n�c�i�a�.� 

�B�e�m� �d�i�v�e�r�s�a� �é� �a� �s�i�t�u�a�ç�ã�o� �d�o�s� �a�c�ó�r�d�ã�o�s� �e�m�b�a�r�g�á�v�e�i�s� 
�p�r�o�f�e�r�i�d�o�s� �p�e�l�o� �T�r�i�b�u�n�a�l� �F�e�d�e�r�a�l� �d�e� �R�e�c�u�r�s�o�s� �e� �p�e�l�o�s� 
�T�r�i�b�u�n�a�i�s� �d�e� �J�u�s�t�i�ç�a�,� �q�u�a�n�d�o�,� �e�n�t�ã�o�,� �s�e� �t�o�r�n�a� �i�n�d�i�s�p�e�n�s�á�-� 
�v�e�l� �n�ã�o� �s�e�j�a�m� �o�s� �m�e�s�m�o�s� �u�n�â�n�i�m�e�s�.� �C�o�m� �e�s�s�a� �o�r�i�e�n�t�a�-� 
�ç�ã�o�,� �e�x�t�i�n�g�i�u� �a� �n�o�s�s�a� �l�e�i� �o� �c�r�i�t�é�r�i�o� �d�a� �d�u�p�l�a� �c�o�n�f�o�r�m�i�d�a�d�e� 
�e�x�i�g�i�d�o� �p�e�l�a� �p�r�i�m�i�t�i�v�a� �r�e�d�a�ç�ã�o� �d�o� �a�r�t�.� �8�3�3�,� �m�e�n�o�s�p�r�e�z�a�n�-� 
�d�o� �a� �o�r�i�e�n�t�a�ç�ã�o� �d�a� �s�e�n�t�e�n�ç�a� �d�e� �p�r�i�m�e�i�r�o� �g�r�a�u�,� �a� �q�u�a�l� �é� �i�r�-� 
�r�e�l�e�v�a�n�t�e� �p�a�r�a� �o� �c�a�b�i�m�e�n�t�o� �d�o�s� �e�m�b�a�r�g�o�s�,� �u�m�a� �v�e�z� �q�u�e� 
�n�ã�o� �é� �f�e�i�t�a� �d�i�s�t�i�n�ç�ã�o� �e�n�t�r�e� �o�s� �a�c�ó�r�d�ã�o�s� �q�u�e� �c�o�n�f�i�r�m�a�m� �e� 
�o�s� �q�u�e� �r�e�f�o�r�m�a�m� �a�q�u�ê�l�e� �a�t�o� �d�e�c�i�s�ó�r�i�o�.� 

�S�e�n�d�o� �c�o�n�s�i�d�e�r�a�d�a� �a� �f�a�c�i�l�i�d�a�d�e� �c�o�m� �q�u�e� �o�s� �j�u�í�z�o�s� �c�o�-� 
�l�e�g�i�a�d�o�s� �j�u�l�g�a�m� �s�e�m� �o� �c�r�i�t�é�r�i�o� �d�a� �u�n�a�n�i�m�i�d�a�d�e� �e�,� �a�i�n�d�a� �a� 
�c�i�r�c�u�n�s�t�â�n�c�i�a� �d�e� �c�o�n�s�t�i�t�u�i�r� �o� �r�e�q�u�i�s�i�t�o� �d�a� �n�ã�o� �u�n�a�n�i�m�i�d�a�-� 
�d�e� �a� �ú�n�i�c�a� �e�x�i�g�ê�n�c�i�a� �p�a�r�a� �q�u�e� �o�s� �a�c�ó�r�d�ã�o�s�,� �n�o�s� �c�a�s�o�s� �e�s�-�-� 
�p�e�c�i�f�i�c�a�d�o�s�,� �s�e�j�a�m� �e�m�b�a�r�g�á�v�e�i�s�,� �v�e�r�i�f�i�c�a�m�o�s� �q�u�e� �f�i�g�u�r�a�m� 
�o�s� �e�m�b�a�r�g�o�s� �c�o�m�o� �u�m� �r�e�c�u�r�s�o� �m�u�i�t�o� �c�o�m�u�m�,� �c�o�n�c�o�r�r�e�n�-� 
�d�o�,� �a�s�s�i�m�,� �c�o�m� �a� �s�u�a� �f�r�e�q�u�ê�n�c�i�a�,� �p�a�r�a� �q�u�e� �s�e�j�a�m� �s�o�b�r�e�-� 
�c�a�r�r�e�g�a�d�o�s� �o�s� �T�r�i�b�u�n�a�i�s� �d�o� �P�a�í�s�,� �e�m� �d�e�t�r�i�m�e�n�t�o� �d�o�s� �s�e�r�-� 
�v�i�ç�o�s� �j�u�d�i�c�i�á�r�i�o�s� �e� �d�a� �a�p�l�i�c�a�ç�ã�o� �d�a� �j�u�s�t�i�ç�a�.� 

�T�r�a�t�a�n�d�o� �d�a� �e�x�t�e�n�s�ã�o� �d�o�s� �e�m�b�a�r�g�o�s�,� �d�e�v�e�m�o�s� �a�c�e�n�-� 
�t�u�a�r� �q�u�e� �a� �m�e�s�m�a� �p�r�e�c�i�s�a� �s�e�r� �c�o�n�s�i�d�e�r�a�d�a�,� �e�m� �f�u�n�ç�ã�o� �d�o� 

 �� �1�1�8�  �



�i�n�t�e�r�ê�s�s�e� �d�o� �r�e�c�o�r�r�e�n�t�e�,� �o� �q�u�a�l� �j�u�s�t�i�f�i�c�a� �o� �r�e�c�u�r�s�o�,� �c�o�m�o� 
�r�e�f�l�e�x�o� �d�o� �g�r�a�v�a�m�e�.� 

�C�u�m�p�r�e�-�n�o�s�,� �a�i�n�d�a�,� �r�e�s�s�a�l�t�a�r� �q�u�e�,� �n�o� �j�u�l�g�a�m�e�n�t�o� �d�o�s� 
�e�m�b�a�r�g�o�s�,� �n�ã�o� �p�o�d�e�r�ã�o� �a�s� �p�a�r�t�e�s� �p�r�o�v�o�c�a�r� �n�o�v�a�s� �q�u�e�s�-� 
�t�õ�e�s� �d�e� �f�a�t�o�,� �p�o�d�e�n�d�o�,� �t�o�d�a�v�i�a�,� �a�r�g�u�i�r� �q�u�e�s�t�õ�e�s� �d�e� �d�i�r�e�i�t�o�.� 

�S�e�n�d�o� �o� �p�e�r�m�i�s�s�i�v�o� �c�o�n�s�t�a�n�t�e� �d�o� �a�r�t�.� �8�2�4�,� �$� �1�º�,� �d�o� 
�C�ó�d�i�g�o� �d�e� �P�r�o�c�e�s�s�o�,� �m�a�t�é�r�i�a� �d�e� �e�x�c�e�ç�ã�o�,� �e�x�c�l�u�s�i�v�a� �d�o� 
�j�u�í�z�o� �a�p�e�l�a�t�ó�r�i�o�,� �e�n�t�e�n�d�e�m�o�s� �q�u�e�,� �n�o� �c�a�s�o� �d�o�s� �e�m�b�a�r�g�o�s�,� 
�n�ã�o� �t�e�m� �a�p�l�i�c�a�ç�ã�o�,� �p�e�l�o� �q�u�e�,� �a�i�n�d�a� �h�a�v�e�n�d�o� �p�r�o�v�a� �d�e� �j�u�s�t�o� 
�i�m�p�e�d�i�m�e�n�t�o�,� �n�ã�o� �p�o�d�e�r�ã�o� �a�s� �p�a�r�t�e�s� �a�l�e�g�a�r�,� �n�ê�s�s�e� �j�u�l�g�a�-� 
�m�e�n�t�o�,� �m�a�t�é�r�i�a� �n�o�v�a�.� 

�Q�u�a�n�t�o� �a�o�s� �e�f�e�i�t�o�s�,� �d�e�v�e�m�o�s� �d�i�z�e�r� �q�u�e�,� �n�ã�o� �t�e�n�d�o� �a� 
�l�e�i� �f�e�i�t�o� �r�e�f�e�r�ê�n�c�i�a� �a�o�s� �m�e�s�m�o�s�,� �n�o� �t�o�c�a�n�t�e� �a�o�s� �e�m�b�a�r�g�o�s�,� 
�p�r�o�d�u�z�e�m� �ê�s�t�e�s� �o� �e�f�e�i�t�o� �s�u�s�p�e�n�s�i�v�o� �q�u�e�,� �c�o�m�o� �é� �c�l�a�r�o�,� �s�e� 
�e�x�e�r�c�e� �ú�n�i�c�a�m�e�n�t�e� �c�o�m� �r�e�l�a�ç�ã�o� �a�o� �a�c�ó�r�d�ã�o� �e�m�b�a�r�g�a�d�o�,� 
�n�ã�o� �s�e� �r�e�f�e�r�i�n�d�o� �à�s� �d�e�c�i�s�õ�e�s� �a�n�t�e�r�i�o�r�e�s�.� �S�e�,� �p�o�r�t�a�n�t�o�,� �a� 
�a�p�e�l�a�ç�ã�o� �r�e�f�e�r�e�n�t�e� �a�o� �a�c�ó�r�d�ã�o� �t�i�v�e�r� �s�i�d�o� �r�e�c�e�b�i�d�a� �,�s�ô�m�e�n�-� 
�t�e� �n�o� �e�f�e�i�t�o� �d�e�v�o�l�u�t�i�v�o�,� �a� �i�n�t�e�r�p�o�s�i�ç�ã�o� �d�o�s� �e�m�b�a�r�g�o�s� �n�ã�o� 
�a�l�t�e�r�a� �a� �e�x�e�c�u�t�o�r�i�e�d�a�e� �d�a� �s�e�n�t�e�n�ç�a� �a�p�e�l�a�d�a�,� �a�i�n�d�a� �q�u�e� �o� 
�a�c�ó�r�d�ã�o� �e�m�b�a�r�g�a�d�o� �c�o�n�t�e�n�h�a� �a� �s�u�a� �r�e�f�o�r�m�a�.� 

�O� �e�f�e�i�t�o� �d�e�v�o�l�u�t�i�v�o� �n�e�m� �s�e�m�p�r�e� �a�c�o�m�p�a�n�h�a� �o�s� �e�m�-� 
�b�a�r�g�o�s�,� �u�m�a� �v�e�z� �q�u�e� �s�ó� �t�e�m� �c�a�b�i�m�e�n�t�o�,� �q�u�a�n�d�o� �o� �j�u�í�z�o� �d�o�s� 
�e�m�b�a�r�g�o�s� �n�ã�o� �s�e� �i�d�e�n�t�i�f�i�c�a� �c�o�m� �o� �d�o� �j�u�l�g�a�d�o� �e�m�b�a�r�g�a�d�o�,� 
�h�a�v�e�n�d�o�,� �p�o�r�t�a�n�t�o�,� �p�a�r�a� �a� �v�e�r�i�f�i�c�a�ç�ã�o� �d�ê�s�s�e� �e�f�e�i�t�o�,� �n�e�c�e�s�-� 
�s�i�d�a�d�e� �d�e� �t�r�a�n�s�m�i�s�s�ã�o� �d�o� �c�o�n�h�e�c�i�m�e�n�t�o� �d�a� �r�e�l�a�ç�ã�o�,� �d�e� �u�m� 
�j�u�l�g�a�d�o�r� �a� �o�u�t�r�o�.� 

�D�o� �c�o�n�t�r�á�r�i�o�,� �o�c�o�r�r�e�r�i�a�,� �a�p�e�n�a�s�,� �o� �e�f�e�i�t�o� �r�e�t�r�a�t�a�t�i�v�o� 
�d�ê�s�s�e� �r�e�c�u�r�s�o�.� 

�V�a�m�o�s�,� �a�g�o�r�a�,� �e�x�a�m�i�n�a�r� �o� �p�r�o�b�l�e�m�a� �d�a� �n�e�c�e�s�s�i�d�a�d�e� 
�d�o�s� �e�m�b�a�r�g�o�s� �c�o�m� �r�e�l�a�ç�ã�o� �a�o�s� �c�a�s�o�s� �e�m� �q�u�e� �t�ê�m� �c�a�b�i�-� 
�m�e�n�t�o�,� �d�e� �a�c�ô�r�d�o� �c�o�m� �a� �n�o�s�s�a� �s�i�s�t�e�m�á�t�i�c�a� �p�r�o�c�e�s�s�u�a�l�.� 

�E�n�t�e�n�d�e�m�o�s�,� �d�e� �l�o�g�o�,� �q�u�e� �e�m�b�o�r�a� �r�e�f�l�i�t�a�m� �o�s� �e�m�b�a�r�-� 
�g�o�s� �m�a�n�i�f�e�s�t�a�d�o�s� �d�a�s� �s�e�n�t�e�n�ç�a�s� �d�e� �v�a�l�o�r� �i�n�f�e�r�i�o�r� �o�u� �i�g�u�a�l� 
�a� �C�r�$� �2�.�0�0�0�,�0�0�,� �o� �r�e�e�x�a�m�e� �d�a� �d�e�c�i�s�ã�o� �r�e�c�o�r�r�i�d�a�,� �s�e�n�d�o� �o� 
�j�u�l�g�a�d�o�r� �u�m� �s�ó�,� �o�u� �s�e�j�a�,� �o� �j�u�i�z� �p�r�o�l�a�t�o�r� �d�o� �a�t�o� �d�e�c�i�s�ó�-� 

 �� �1�1�9�  �



�r�i�o� �i�m�p�u�g�n�a�d�o�,� �n�ã�o� �r�e�c�e�b�e� �c�u�m�p�r�i�m�e�n�t�o� �i�n�t�e�g�r�a�l� �o� �p�r�i�n�-� 
�c�í�p�i�o� �d�o� �d�u�p�l�o� �g�r�a�u� �d�e� �j�u�r�i�s�d�i�ç�ã�o�,� �c�o�m�o� �m�e�i�o� �c�o�n�s�a�g�r�a�d�o� 
�d�e� �a�c�e�r�t�a�m�e�n�t�o� �d�a� �v�o�n�t�a�d�e� �j�u�r�í�d�i�c�a�.� 

�P�o�r� �o�u�t�r�o� �l�a�d�o�,� �s�o�m�o�s� �d�e� �o�p�i�n�i�ã�o� �q�u�e� �n�ã�o� �d�e�v�e� �o� �c�r�i�-� 
�t�é�r�i�o� �e�c�o�n�ô�m�i�c�o� �q�u�e� �s�e�r�v�e� �d�e� �e�x�p�l�i�c�a�ç�ã�o� �a� �ê�s�s�e� �r�e�c�u�r�s�o�,� 
�s�ô�b�r�e�p�o�r�-�s�e� �â�q�u�ê�l�e� �p�r�i�n�c�í�p�i�o� �d�o� �d�u�p�l�o� �g�r�a�u� �j�u�r�i�s�d�i�c�i�o�n�a�l�,� 
�q�u�e� �r�e�p�r�e�s�e�n�t�a� �u�m�a� �g�a�r�a�n�t�i�a� �n�a�t�u�r�a�l� �d�e� �m�e�l�h�o�r� �a�p�l�i�c�a�ç�ã� 
�d�a� �j�u�s�t�i�ç�a�.� 

�C�o�m� �e�f�e�i�t�o�,� �e�m�b�o�r�a� �s�e�j�a� �a�t�é� �r�i�d�í�c�u�l�o�,� �e�m� �f�a�c�e� �d�o� �v�a�-� 
�l�o�r� �a�t�u�a�l� �d�o�s� �b�e�n�s�,� �a�q�u�ê�l�e� �l�i�m�i�t�e� �d�e� �C�r�$� �2�.�0�0�0�,�0�0�,� �a�d�m�i�t�i�-� 
�m�o�s� �q�u�e� �p�o�s�s�a�m� �a�s� �c�a�u�s�a�s� �d�ê�s�s�e� �v�a�l�o�r� �e�n�v�o�l�v�e�r� �r�e�l�e�v�a�n�t�e� 
�i�n�t�e�r�ê�s�s�e� �p�a�r�a� �d�e�t�e�r�m�i�n�a�d�a�s� �p�e�s�s�o�a�s�,� �a�b�r�a�n�g�e�n�d�o�,� �t�a�m�-� 
�b�é�m�,� �d�i�s�c�u�s�s�õ�e�s� �q�u�e� �m�e�r�e�c�e�m� �p�a�s�s�a�r� �p�e�l�o� �c�r�i�v�o� �d�e� �u�m�a� 
�i�n�s�t�â�n�c�i�a� �s�u�p�e�r�i�o�r�.� 

�P�e�n�s�a�m�o�s� �q�u�e�,� �n�ê�s�s�e� �c�a�s�o�,� �n�ã�o� �d�e�v�e�m�o�s� �c�o�n�s�i�d�e�r�a�r� �a� 
�s�i�t�u�a�ç�ã�o� �e�c�o�n�ô�m�i�c�a� �d�a� �d�e�m�a�n�d�a�,� �m�a�s�,� �s�o�b�r�e�t�u�d�o�,� �o� �v�a�l�o�r� 
�d�o� �d�i�r�e�i�t�o� �e�m� �s�i� �e� �a� �c�o�n�s�a�g�r�a�ç�ã�o� �d�o� �p�r�i�n�c�í�p�i�o� �d�o� �d�u�p�l�o� 
�g�r�a�u� �d�e� �j�u�r�i�s�d�i�ç�ã�o�,� �s�e�n�d�o�,� �e�m� �c�o�n�s�e�g�i�i�ê�n�c�i�a�,� �e�l�i�m�i�n�a�d�o� 
�q�u�a�l�q�u�e�r� �l�i�m�i�t�e� �e�c�o�n�ô�m�i�c�o� �o�p�o�s�t�o� �à� �a�p�e�l�a�ç�ã�o�.� 

�C�o�m�p�r�e�e�n�d�e�n�d�o� �m�u�i�t�o� �b�e�m� �e�s�s�a� �s�i�t�u�a�ç�ã�o�,� �p�o�n�d�e�r�a� 
�S�E�A�B�R�A� �F�A�G�U�N�D�E�S� �q�u�e�  ��n�e�m� �s�e�m�p�r�e� �o� �p�e�q�u�e�n�o� �v�a�l�o�r� 
�e�c�o�n�ô�m�i�c�o� �d�a� �d�e�m�a�n�d�a� �c�o�r�r�e�s�p�o�n�d�e�n�t�e� �à� �s�u�a� �p�e�q�u�e�n�a� �i�m�-� 
�p�o�r�t�â�n�c�i�a� �j�u�r�í�d�i�c�a�.� �D�e�m�a�n�d�a�s� �h�á� �d�e� �m�i�n�g�u�a�d�o� �v�a�l�o�r�,� �q�u�e� 
�e�n�v�o�l�v�e�m� �g�r�a�v�e�s� �c�o�n�t�r�o�v�e�r�s�i�a�s� �d�e� �d�i�r�e�i�t�o ��.� �E� �a�c�r�e�s�c�e�n�t�a�:� 
 ��Q�u�e�m�,� �c�o�m�o� �a�d�v�o�g�a�d�o�,� �j�á� �t�e�n�h�a� �a�t�u�a�d�o� �n�o� �s�e�t�o�r� �d�a� �a�s�-� 
�s�i�s�t�ê�n�c�i�a� �j�u�d�i�c�i�á�r�i�a�,� �p�a�t�r�o�c�i�n�a�n�d�o� �d�e�s�a�m�p�a�r�a�d�o�s� �d�a� �f�o�r�-� 
�t�u�n�a�,� �s�a�b�e�,� �c�o�m� �s�e�g�u�r�a�n�ç�a�,� �q�u�e� �a�s� �q�u�e�s�t�õ�e�s� �d�e� �p�e�q�u�e�n�o� 
�v�a�l�o�r�,� �q�u�e�s�t�õ�e�s� �d�o�s� �q�u�e� �n�ã�o� �t�ê�m� �n�a�d�a�,� �e�n�v�o�l�v�e�m�,� �f�r�e�q�u�e�n�-� 
�t�e�m�e�n�t�e�,� �c�o�m�p�l�e�x�o�s� �p�r�o�b�l�e�m�a�s� �d�e� �d�i�r�e�i�t�o� �e� �p�e�n�o�s�o�s� �a�s�p�e�c�-� 
�t�o�s� �d�e� �p�r�o�v�a �� �(�1�2�4�)�.� 

�Q�u�a�n�t�o� �a�o�s� �e�m�b�a�r�g�o�s� �p�r�e�v�i�s�t�o�s� �p�e�l�o� �a�r�t�.� �8�3�3�,� �$� �ú�n�i�c�o�,� 
�d�e�v�e�m�o�s� �e�s�c�l�a�r�e�c�e�r� �q�u�e� �c�o�n�s�t�i�t�u�e�m� �u�m�a� �f�i�g�u�r�a� �a�n�ô�m�a�l�a�,� 
�p�o�r� �i�s�s�o� �q�u�e� �t�ê�m� �a� �n�a�t�u�r�e�z�a� �d�o� �r�e�c�u�r�s�o� �d�e� �r�e�v�i�s�t�a�,� �m�a�s�,� 
�a�s�s�i�m�,� �n�ã�o� �f�o�r�a�m� �c�l�a�s�s�i�f�i�c�a�d�o�s�,� �n�e�m� �c�h�a�m�a�d�o�s�,� �e�m� �c�o�n�-� 

�1�2�4 ��  �� �O�b�.� �c�i�t�.�,� �p�á�g�s�.� �4�1�1�-�4�1�2�.� 

 �� �1�2�0�  �



�s�i�d�e�r�a�ç�ã�o� �à� �q�u�a�l�i�d�a�d�e� �e� �a�u�t�o�r�i�d�a�d�e� �d�o� �S�u�p�r�e�m�o� �T�r�i�b�u�n�a�l�.� 
�R�e�p�r�e�s�e�n�t�a�m�,� �p�o�i�s�,� �u�m� �ê�r�r�o� �d�e� �t�é�c�n�i�c�a� �l�e�g�i�s�l�a�t�i�v�a�,� �q�u�e� 
�t�e�m� �a�i�n�d�a� �a� �d�e�s�v�a�n�t�a�g�e�m� �d�e� �a�t�r�i�b�u�i�r� �a� �a�m�p�l�i�t�u�d�e� �d�o� �e�f�e�i�-� 
�t�o� �t�r�a�n�s�m�i�s�s�i�v�o� �d�o� �c�o�n�h�e�c�i�m�e�n�t�o� �d�a� �r�e�l�a�ç�ã�o� �d�e� �d�i�r�e�i�t�o� �v�e�r�-� 
�s�a�d�a�,�  �� �p�r�ó�p�r�i�o� �d�o�s� �e�m�b�a�r�g�o�s�,� �a� �u�m� �a�u�t�ê�n�t�i�c�o� �r�e�c�u�r�s�o� �d�e� 
�r�e�v�i�s�t�a�,� �c�u�j�o� �e�f�e�i�t�o� �s�e� �r�e�s�t�r�i�n�g�e� �à� �v�e�r�i�f�i�c�a�ç�ã�o� �e� �j�u�l�g�a�m�e�n�t�o� 
�d�a� �d�i�v�e�r�g�ê�n�c�i�a�.� 

�S�o�m�o�s�,� �p�o�r�t�a�n�t�o�,� �p�o�r� �q�u�e� �s�e�j�a� �d�a�d�a� �a� �m�e�r�e�c�i�d�a� �f�e�i�ç�ã�o� 
�e� �d�e�n�o�m�i�n�a�ç�ã�o� �d�e� �r�e�v�i�s�t�a� �a� �ê�s�s�e� �r�e�c�u�r�s�o� �d�e� �e�m�b�a�r�g�o�s�,� �r�e�-� 
�g�u�l�a�d�o� �p�e�l�o� �$� �ú�n�i�c�o� �d�o� �a�r�t�.� �8�3�3�,� �d�e�v�e�n�d�o� �s�e�r� �c�o�n�s�e�r�v�a�d�o� 
�c�o�m�o� �u�m� �m�e�i�o� �n�e�c�e�s�s�á�r�i�o� �à� �c�o�r�r�e�ç�ã�o� �d�a�s� �d�i�v�e�r�g�ê�n�c�i�a�s� 
�e�n�t�r�e� �a�s� �d�e�c�i�s�õ�e�s� �d�a�s� �T�u�r�m�a�s�,� �o�u� �e�n�t�r�e� �a�s� �d�e�c�i�s�õ�e�s� �d�e�s�t�a�s� 
�e� �a�s� �d�o� �T�r�i�b�u�n�a�l� �P�l�e�n�o�,� �n�o�s� �j�u�l�g�a�m�e�n�t�o�s� �d�o� �S�u�p�r�e�m�o� �T�r�i�-� 
�b�u�n�a�l� �F�e�d�e�r�a�l�.� 

�F�a�z�e�n�d�o� �o� �a�r�t�.� �8�3�3� �r�e�f�e�r�ê�n�c�i�a� �à� �p�o�s�s�i�b�i�l�i�d�a�d�e� �d�e� �e�m�-� 
�b�a�r�g�o�s�,� �q�u�a�n�d�o� �n�ã�o� �f�ô�r� �u�n�â�n�i�m�e� �a� �d�e�c�i�s�ã�o� �p�r�o�n�u�n�c�i�a�d�a� 
�e�m� �m�a�n�d�a�d�o� �d�e� �s�e�g�u�r�a�n�ç�a�,� �c�a�b�e�-�n�o�s� �d�e�c�l�a�r�a�r� �q�u�e� �a� �L�e�i� 
�n�.� �1�.�5�3�3�,� �d�e� �3�1�-�1�2�-�5�1�,� �d�e�r�r�o�g�o�u� �o� �d�i�s�p�o�s�t�o� �n�a� �m�e�n�c�i�o�n�a�-� 
�d�a� �n�o�r�m�a� �l�e�g�a�l�,� �a�f�a�s�t�a�n�d�o� �o� �c�a�b�i�m�e�n�t�o� �d�ê�s�s�e�s� �e�m�b�a�r�g�o�s�,� 
�n�o� �q�u�e� �j�á� �r�e�c�e�b�e�u� �a� �c�o�n�s�a�g�r�a�ç�ã�o� �d�a� �j�u�r�i�s�p�r�u�d�ê�n�c�i�a�.� 

�V�e�r�s�a�n�d�o� �a� �r�e�s�p�e�i�t�o� �d�o�s� �e�m�b�a�r�g�o�s� �d�e� �n�u�l�i�d�a�d�e� �e� �i�n�-� 
�f�r�i�n�g�e�n�t�e�s� �d�o� �j�u�l�g�a�d�o�,� �a�p�ó�s� �d�i�z�e�r� �q�u�e� �ê�l�e�s� �n�ã�o� �t�ê�m� �p�a�r�a�-� 
�l�e�l�o� �n�a� �l�e�g�i�s�l�a�ç�ã�o� �c�o�m�p�a�r�a�d�a�,� �d�e�c�l�a�r�a� �B�A�T�I�S�T�A� �M�A�R�-� 
�T�I�N�S� �o� �s�e�g�u�i�n�t�e�:�  ��s�e�m� �t�e�r� �p�o�r� �s�i� �o� �a�t�r�i�b�u�t�o� �d�a� �r�o�m�a�n�i�d�a�-� 
�d�e�,� �o�u� �q�u�a�l�q�u�e�r� �f�u�n�d�a�m�e�n�t�o� �d�e� �o�r�d�e�m� �c�i�e�n�t�í�f�i�c�a�,� �o� �r�e�c�u�r�-� 
�s�o� �d�e� �e�m�b�a�r�g�o�s� �t�e�n�d�e� �a� �d�e�s�a�p�a�r�e�c�e�r�,� �e�m� �f�u�t�u�r�o� �p�r�ó�x�i�m�o� 
�o�u� �r�e�m�o�t�o�,� �d�a� �n�o�s�s�a� �l�e�g�i�s�l�a�ç�ã�o� �p�r�o�c�e�s�s�u�a�l ��,� �a�c�r�e�s�c�e�n�t�a�n�-� 
�d�o� �q�u�e�  ��c�o�m� �o� �j�u�l�g�a�m�e�n�t�o� �d�a� �a�p�e�l�a�ç�ã�o� �e�s�t�á� �s�a�t�i�s�f�e�i�t�o� �o� 
�p�r�i�n�c�í�p�i�o� �d�a� �d�u�a�l�i�d�a�d�e� �d�e� �g�r�a�u�s� �d�a� �j�u�r�i�s�d�i�ç�ã�o �� �(�1�2�5�)�.� 

�R�e�a�l�m�e�n�t�e�,� �q�u�e�r� �s�e� �d�e�s�t�i�n�e�m� �o�s� �e�m�b�a�r�g�o�s� �a�o� �a�c�ó�r�-� 
�d�ã�o�,� �a� �i�n�f�r�i�n�g�í�-�l�o�,� �o�u� �a� �o�b�t�e�r� �a� �d�e�c�l�a�r�a�ç�ã�o� �d�e� �s�u�a� �n�u�l�i�d�a�d�e�,� 
�r�e�f�l�e�t�e�m�,� �s�e�m�p�r�e�,� �u�m�a� �t�r�a�n�s�i�g�ê�n�c�i�a� �p�a�r�a� �c�o�m� �o� �i�n�t�e�r�ê�s�s�e� 
�i�n�d�i�v�i�d�u�a�l�,� �e�m� �d�e�t�r�i�m�e�n�t�o� �d�o� �p�r�i�n�c�í�p�i�o� �d�a� �e�c�o�n�o�m�i�a� �p�r�o�-� 

�1�2�5�  ��  ��R�e�c�u�r�s�o�s� �O�r�d�i�n�á�r�i�o�s�.�.�. ��,� �p�á�g�.� �2�3�8�.� 

 �� �1�2�1�  �



�c�e�s�s�u�a�l�,� �c�o�n�s�a�g�r�a�d�o�,� �h�o�d�i�e�r�n�a�m�e�n�t�e�,� �n�a�s� �p�r�i�n�c�i�p�a�i�s� �l�e�g�i�s�-� 
�l�a�ç�õ�e�s�.� 

�S�ã�o�,� �a�s�s�i�m�,� �o�s� �e�m�b�a�r�g�o�s� �a�p�r�o�v�e�i�t�a�d�o�s� �c�o�m�o� �e�x�p�e�d�i�-� 
�e�n�t�e� �d�e�s�t�i�n�a�d�o� �à� �p�r�o�c�r�a�s�t�i�n�a�ç�ã�o� �d�o�s� �f�e�i�t�o�s�,� �t�e�n�d�o�,� �a�i�n�d�a�,� 
�a� �d�e�s�v�a�n�t�a�g�e�m� �d�e� �s�o�b�r�e�c�a�r�r�e�g�a�r� �o�s� �T�r�i�b�u�n�a�i�s�,� �r�a�z�õ�e�s� �q�u�e�,� 
�s�o�m�a�d�a�s� �à�s� �a�n�t�e�r�i�o�r�e�s�,� �l�e�g�i�t�i�m�a�m� �a� �s�u�p�r�e�s�s�ã�o� �d�ê�s�s�e� �r�e�-� 
�c�u�r�s�o�,� �e�x�c�e�t�u�a�d�o�s� �o�s� �r�e�f�e�r�e�n�t�e�s� �a�o�s� �j�u�l�g�a�m�e�n�t�o�s� �n�o�s� �p�r�o�-� 
�c�e�s�s�o�s� �d�a� �c�o�m�p�e�t�ê�n�c�i�a� �o�r�i�g�i�n�á�r�i�a� �d�o� �S�u�p�r�e�m�o� �T�r�i�b�u�n�a�l�,� 
�q�u�e� �d�e�v�e�m� �p�e�r�m�a�n�e�c�e�r�,� �e�x�c�l�u�í�d�o�s� �d�ê�l�e�s� �o�s� �r�e�l�a�t�i�v�o�s� �a� 
�m�a�n�d�a�d�o� �d�e� �s�e�g�u�r�a�n�ç�a� �e� �c�o�n�f�l�i�t�o� �d�e� �j�u�r�i�s�d�i�ç�ã�o�,� �c�o�m�o� �s�a�-� 
�h�e�n�t�a�m�o�s�,� �a�n�t�e�s�.� �D�e�v�e�m�,� �a�i�n�d�a�,� �p�e�r�m�a�n�e�c�e�r� �o�s� �e�m�b�a�r�g�o�s�,� 
 �� �m�a�s� �c�o�m� �a� �f�e�i�ç�ã�o� �e� �d�e�n�o�m�i�n�a�ç�ã�o� �d�e� �r�e�c�u�r�s�o� �d�e� �r�e�v�i�s�t�a�,� 
 �� �r�e�g�u�l�a�d�o�s� �p�e�l�o� �$� �1�º� �d�o� �a�r�t�.� �8�3�3�,� �p�o�r� �i�s�s�o� �q�u�e� �a�t�e�n�d�e�m� 
�a� �u�m�a� �r�e�l�e�v�a�n�t�e� �n�e�c�e�s�s�i�d�a�d�e� �d�o� �p�r�o�c�e�s�s�o�.� 

�A�i�n�d�a� �c�o�m�o� �a�r�g�u�m�e�n�t�o� �e�m� �f�a�v�o�r� �d�a� �s�u�p�r�e�s�s�ã�o� �d�o�s� 
�e�m�b�a�r�g�o�s� �i�n�f�r�i�n�g�e�n�t�e�s� �e� �d�e� �n�u�l�i�d�a�d�e�,� �d�e�v�e�m�o�s� �a�d�u�z�i�r� 
�q�u�e�,� �s�e�n�d�o� �a� �a�p�e�l�a�ç�ã�o� �o� �r�e�c�u�r�s�o� �p�o�r� �e�x�c�e�l�ê�n�c�i�a�,� �c�o�m�o� 
�m�e�i�o� �n�o�r�m�a�l� �d�e� �i�m�p�u�g�n�a�ç�ã�o� �d�a�s� �s�e�n�t�e�n�ç�a�s� �d�e�f�i�n�i�t�i�v�a�s� �d�e� 
�p�r�i�m�e�i�r�o� �g�r�a�u�,� �d�e�v�e� �o� �s�e�u� �j�u�l�g�a�m�e�n�t�o� �c�o�n�s�t�i�t�u�i�r� �a� �s�a�t�i�s�-� 
�f�a�ç�ã�o� �r�e�c�u�r�s�a�l� �d�o� �d�e�v�e�r� �d�e� �j�u�r�i�s�d�i�ç�ã�o�,� �v�e�z� �q�u�e� �t�u�t�e�l�a� �i�n�t�e�-� 
�g�r�a�l�m�e�n�t�e� �a� �p�r�e�t�e�n�s�ã�o� �d�o�s� �d�e�m�a�n�d�a�n�t�e�s�,� �p�o�s�s�i�b�i�l�i�t�a�n�d�o�-� 
�l�h�e�s� �o� �r�e�e�x�a�m�e� �d�a� �c�a�u�s�a� �p�o�r� �u�m� �j�u�í�z�o� �c�o�l�e�t�i�v�o� �d�e� �c�a�t�e�g�o�-� 
�r�i�a� �s�u�p�e�r�i�o�r� �à� �d�o� �j�u�í�z�o� �r�e�c�o�r�r�i�d�o�.� 

�V�e�m�o�s�,� �a�s�s�i�m�,� �q�u�e� �d�e�v�e� �r�e�p�r�e�s�e�n�t�a�r� �a� �d�e�c�i�s�ã�o� �d�o� �r�e�-� 
�c�u�r�s�o� �a�p�e�l�a�t�ó�r�i�o�,� �i�n�d�e�p�e�n�d�e�n�t�e�m�e�n�t�e� �d�a� �i�n�t�e�r�p�o�s�i�ç�ã�o� �d�e� 
�e�m�b�a�r�g�o�s�,� �o� �c�u�m�p�r�i�m�e�n�t�o� �d�a� �p�r�e�s�t�a�ç�ã�o� �j�u�r�i�s�d�i�c�i�o�n�a�l�,� �n�o� 
�t�o�c�a�n�t�e� �a� �m�e�i�o� �r�e�c�u�r�s�a�l�,� �d�a�n�d�o� �s�o�l�u�ç�ã�o� �à� �c�a�u�s�a�,� �m�e�s�m�o� 
�p�o�r�q�u�e�,� �a�p�ó�s� �a� �a�p�e�l�a�ç�ã�o�,� �a�i�n�d�a� �e�x�i�s�t�e�m�,� �c�o�m�o� �p�r�o�v�i�d�ê�n�-� 
�c�i�a�s� �d�e� �a�c�e�r�t�a�m�e�n�t�o� �d�a� �v�o�n�t�a�d�e� �j�u�r�í�d�i�c�a�,� �o� �r�e�c�u�r�s�o� �d�e� �r�e�-� 
�v�i�s�t�a�,� �o� �r�e�c�u�r�s�o� �e�x�t�r�a�o�r�d�i�n�á�r�i�o�,� �e�,� �e�m� �c�a�s�o�s� �e�x�c�e�p�c�i�o�n�a�i�s�,� 
�a� �a�ç�ã�o� �r�e�s�c�i�s�ó�r�i�a�.� 

�S�o�m�o�s�,� �p�o�r�t�a�n�t�o�,� �i�n�t�e�i�r�a�m�e�n�t�e� �c�o�n�t�r�á�r�i�o�s� �à� �p�e�r�m�a�-� 
�n�ê�n�c�i�a� �d�ê�s�s�e� �r�e�c�u�r�s�o� �e�m� �n�o�s�s�o� �C�ó�d�i�g�o�,� �n�o�s� �c�a�s�o�s� �d�e� �a�p�e�-� 
�l�a�ç�ã�o�,� �p�o�r� �c�o�n�s�i�d�e�r�á�-�l�o� �u�m�a� �s�u�p�e�r�f�l�u�i�d�a�d�e�,� �d�e�v�i�d�o� �a�o� �s�e�u� 
�c�a�r�á�t�e�r� �d�e� �r�e�i�t�e�r�a�ç�ã�o� �d�o� �r�e�c�u�r�s�o� �a�p�e�l�a�t�ó�r�i�o�,� �p�r�e�t�e�n�d�e�n�d�o



�c�o�r�r�i�g�i�r� �s�i�t�u�a�ç�õ�e�s� �p�a�r�a� �a�s� �q�u�a�i�s�,� �s�o�b� �c�e�r�t�o�s� �a�s�p�e�c�t�o�s�,� �e�x�i�s� 
�t�e�m�,� �a�i�n�d�a�,� �e�m� �n�o�s�s�a� �l�e�i� �o�u�t�r�o�s� �m�e�i�o�s� �d�e� �c�o�r�r�e�ç�ã�o�,� �c�o�m�o� 
�o� �r�e�c�u�r�s�o� �d�e� �r�e�v�i�s�t�a�,� �o� �r�e�c�u�r�s�o� �e�x�t�r�a�o�r�d�i�n�á�r�i�o� �e� �a� �a�ç�ã�o� 
�r�e�s�c�i�s�ó�r�i�a�.� 

�E�n�t�e�n�d�e�m�o�s�,� �p�o�i�s�,� �q�u�e� �a�s�s�i�s�t�e� �i�n�t�e�i�r�a� �r�a�z�ã�o� �a� �B�A�T�I�S�-� 
�T�A� �M�A�R�T�I�N�S�,� �q�u�a�n�d�o� �c�o�n�s�i�d�e�r�a� �o�s� �e�m�b�a�r�g�o�s� �u�m�  ��b�i�s� �i�n� 
�i�d�e�m ��:� �o� �s�e�g�u�n�d�o� �t�e�m�p�o� �d�o� �r�e�c�u�r�s�o� �d�e� �a�p�e�l�a�ç�ã�o �� �(�1�2�6�)�.� 

�O�p�i�n�a�n�d�o�,� �t�a�m�b�é�m�,� �n�o� �s�e�n�t�i�d�o� �d�a� �e�l�i�m�i�n�a�ç�ã�o� �d�o�s� �e�m�-� 
�b�a�r�g�o�s� �c�a�b�í�v�e�i�s� �c�o�n�t�r�a� �d�e�c�i�s�ã�o� �e�m� �a�ç�ã�o� �r�e�s�c�i�s�ó�r�i�a�,� �i�n�v�o�-� 
�q�u�e�m�o�s�,� �p�a�r�a� �m�e�l�h�o�r� �c�o�m�p�r�e�e�n�s�ã�o� �d�o� �n�o�s�s�o� �p�o�n�t�o� �d�e� 
�v�i�s�t�a�,� �o� �m�o�d�o� �d�e� �p�e�n�s�a�r� �d�e� �P�O�N�T�E�S� �D�E� �M�I�R�A�N�D�A�,� 
�s�e�g�u�n�d�o� �o� �q�u�a�l�,�  ��n�a� �a�ç�ã�o� �r�e�s�c�i�s�ó�r�i�a� �h�á� �j�u�l�g�a�m�e�n�t�o� 
�d�e� �j�u�l�g�a�m�e�n�t�o�.� �É�,� �p�o�i�s�,� �p�r�o�c�e�s�s�o� �s�ô�b�r�e� �o�u�t�r�o� �p�r�o�-� 
�c�e�s�s�o�.� �N�e�l�a�,� �e� �p�o�r� �e�l�a�,� �n�ã�o� �s�e� �e�x�a�m�i�n�a� �o� �d�i�r�e�i�t�o� �d�e� �a�l�-� 
�g�u�é�m�,� �m�a�s� �a� �s�e�n�t�e�n�ç�a� �p�a�s�s�a�d�a� �e�m� �j�u�l�g�a�d�o�,� �a� �p�r�e�s�t�a�ç�ã�o� 
�j�u�r�i�s�d�i�c�i�o�n�a�l�,� �n�ã�o� �a�p�e�n�a�s� �a�p�r�e�s�e�n�t�a�d�a� �(�s�e�r�i�a� �r�e�c�u�r�s�o�)�,� �m�a�s� 
�j�á� �e�n�t�r�e�g�u�e�.� �É� �r�e�m�é�d�i�o� �p�r�o�c�e�s�s�u�a�l� �a�u�t�ô�n�o�m�o�.� �O� �s�e�u� �o�b�j�e�-� 
�t�o� �é� �a� �p�r�ó�p�r�i�a� �s�e�n�t�e�n�ç�a� �r�e�s�c�i�n�d�e�n�d�a�,�  �� �p�o�r�q�u�e� �a�t�a�c�a� �a� 
�c�o�i�s�a� �j�u�i�g�a�d�a� �f�o�r�m�a�l� �d�e� �t�a�l� �s�e�n�t�e�n�ç�a�,�  �� �a�  ��s�e�n�t�e�n�t�i�a� �l�a�t�a� 
�e�t� �d�a�d�t�a ��.� 

�V�e�r�i�f�i�c�a�m�o�s�,� �p�o�i�s�,� �q�u�e� �a� �a�ç�ã�o� �r�e�s�c�i�s�ó�r�i�a� �p�r�e�s�s�u�p�õ�e� �a� 
�r�e�a�p�r�e�c�i�a�ç�ã�o� �d�o� �p�r�o�c�e�s�s�o� �a�n�t�e�r�i�o�r� �r�e�f�l�e�t�i�d�o� �n�a� �s�e�n�t�e�n�ç�a� 
�r�e�s�c�i�n�d�e�n�d�a� �,�p�e�l�o� �q�u�e� �n�ã�o� �t�e�m� �o� �a�s�p�e�c�t�o� �d�e� �c�o�n�h�e�c�i�m�e�n�-� 
�t�o� �i�n�i�c�i�a�l� �d�a� �c�a�u�s�a�.� 

�L�I�E�B�M�A�N�,� �c�o�n�s�i�d�e�r�a�n�d�o� �ê�s�s�e� �p�o�n�t�o�,� �c�h�e�g�a� �a� �d�e�-� 
�c�l�a�r�a�r� �q�u�e�  ��a� �a�ç�ã�o� �r�e�s�c�i�s�ó�r�i�a� �a�p�r�e�s�e�n�t�a�,� �p�o�r� �c�o�n�s�e�g�u�i�n�t�e�,� 
�o� �c�o�r�p�o� �d�e� �u�m�a� �a�ç�ã�o�,� �m�a�s� �a� �a�l�m�a� �d�e� �u�m� �r�e�c�u�r�s�o �� �e� �a�c�r�e�s�-� 
�c�e�n�t�a�:�  ��e�m� �g�e�r�a�l�,� �p�a�r�a� �e�x�p�l�i�c�a�r� �a� �p�o�s�s�i�b�i�l�i�d�a�d�e� �d�o� �n�o�v�o� 
�j�u�l�g�a�m�e�n�t�o� �d�a� �c�o�n�t�r�o�v�e�r�s�i�a�,� �d�i�z�-�s�e� �q�u�e� �a� �a�ç�ã�o� �r�e�s�c�i�s�ó�r�i�a� 
�s�e� �a�c�u�m�u�l�a� �c�o�m� �a� �a�ç�ã�o� �a�d�e�q�u�a�d�a� �a�o� �c�a�s�o� �c�o�n�c�r�e�t�o ��.� 

�L�o�g�o�,� �s�e� �a�s�s�i�m� �é�,� �e� �s�e� �o� �j�u�l�g�a�m�e�n�t�o� �d�a� �a�ç�ã�o� �r�e�s�c�i�s�ó�-� 
�r�i�a� �é� �r�e�a�l�i�z�a�d�o� �p�o�r� �u�m� �j�u�í�z�o� �c�o�l�e�g�i�a�d�o� �q�u�e�,� �p�o�r� �v�á�r�i�a�s� 
�r�a�z�õ�e�s�,� �t�e�m� �m�a�i�s� �p�r�o�b�a�b�i�l�i�d�a�d�e� �d�e� �j�u�l�g�a�r� �c�o�m� �a�c�ê�r�t�o�,� �d�i�s�-� 
�p�e�n�s�á�v�e�i�s� �s�e� �t�o�r�n�a�m� �o�s� �e�m�b�a�r�g�o�s� �n�e�s�s�e� �c�a�s�o�,� �t�a�n�t�o� �m�a�i�s� 

�1�2�6�  �� �O�b�.� �c�i�t�.�,� �p�á�g�.� �2�3�9�.� 

 �� �1�2�3�  �



�q�u�a�n�t�o�,� �a�i�n�d�a� �p�o�d�e�r�i�a� �o� �a�c�ó�r�d�ã�o� �s�e�r� �i�m�p�u�g�n�a�d�o�,� �m�e�d�i�a�n�t�e� 
�o� �r�e�c�u�r�s�o� �d�e� �r�e�v�i�s�t�a�,� �o� �r�e�c�u�r�s�o� �e�x�t�r�a�o�r�d�i�n�á�r�i�o� �e� �a�t�é� �m�e�s�-� 
�m�o� �p�o�r� �o�u�t�r�a� �a�ç�ã�o� �r�e�s�c�i�s�ó�r�i�a�.� 

�C�u�m�p�r�e�,� �a�i�n�d�a�,� �i�n�v�o�c�a�r� �L�I�E�B�M�A�N�,� �q�u�a�n�d�o�,� �e�x�a�m�i�-� 
�n�a�n�d�o� �n�o�s�s�o� �s�i�s�t�e�m�a� �d�e� �r�e�c�u�r�s�o�s�,� �d�i�z�:�  ��o� �r�e�s�u�l�t�a�d�o� �é� �q�u�e�,� 
�e�m�b�o�r�a� �h�a�j�a� �o� �c�ó�d�i�g�o� �e�m� �v�i�g�o�r� �e�m�p�r�e�e�n�d�i�d�o� �u�m� �e�s�f�ô�r�ç�o� 
�d�e� �s�i�m�p�l�i�f�i�c�a�ç�ã�o�,� �o� �d�i�r�e�i�t�o� �b�r�a�s�i�l�e�i�r�o� �c�o�n�t�a�,� �e�m� �c�o�t�e�j�o� �c�o�m� 
�o�s� �o�u�t�r�o�s� �d�i�r�e�i�t�o�s� �m�o�d�e�r�n�o�s�,� �u�m� �n�ú�m�e�r�o� �d�e�m�a�s�i�a�d�o� �g�r�a�n�-� 
�d�e� �d�e� �r�e�c�u�r�s�o�s�.� �R�a�z�ã�o� �a�s�s�i�s�t�e� �a� �A�F�O�N�S�O� �F�R�A�G�A� �( ��I�n�s�-� 
�t�i�t�u�i�ç�õ�e�s� �d�o� �P�r�o�c�e�s�s�o� �C�i�v�i�l ��,� �v�o�l�.� �I�I�I�,� �p�á�g�.� �2�3�)�.� �a�o� �a�f�i�r�m�a�r� 
�q�u�e� �é� �d�e� �s�e� �d�e�s�e�j�a�r� �u�l�t�e�r�i�o�r� �e� �m�a�i�o�r� �s�i�m�p�l�i�f�i�c�a�ç�ã�o �� �(�1�2�7�)�.� 

�F�o�r�m�u�l�o�u�,� �a�s�s�i�m�,� �o� �i�l�u�s�t�r�e� �j�u�r�i�s�t�a� �u�m� �a�r�g�u�m�e�n�t�o� �e�m� 
�f�a�v�o�r� �d�a� �r�e�d�u�ç�ã�o� �d�o� �n�ú�m�e�r�o� �d�e� �r�e�c�u�r�s�o�s� �d�o� �s�i�s�t�e�m�a� �b�r�a�-� 
�s�i�l�e�i�r�o�,� �r�e�d�u�ç�ã�o� �e�s�s�a�,� �q�u�e� �e�n�t�e�n�d�e�m�o�s�,� �p�o�d�e�r�,� �d�e� �l�o�g�o�,� 
�a�t�i�n�g�i�r� �o�s� �e�m�b�a�r�g�o�s� �d�e� �n�u�l�i�d�a�d�e� �e� �i�n�f�r�i�n�g�e�n�t�e�s� �d�o� �j�u�l�g�a�-� 
�d�o�,� �d�o�s� �q�u�a�i�s� �s�ô�m�e�n�t�e� �d�e�v�e�m� �s�e�r� �m�a�n�t�i�d�o�s� �o�s� �r�e�f�e�r�e�n�t�e�s� 
�a�o�s� �j�u�l�g�a�m�e�n�t�o�s� �n�o�s� �p�r�o�c�e�s�s�o�s� �d�a� �c�o�m�p�e�t�ê�n�c�i�a� �o�r�i�g�i�n�á�r�i�a� 
�d�o� �S�u�p�r�e�m�o� �T�r�i�b�u�n�a�l� �F�e�d�e�r�a�l�,� �c�o�m� �a� �r�e�s�s�a�l�v�a� �r�e�l�a�t�i�v�a� �a� 
�m�a�n�d�a�d�o� �d�e� �s�e�g�u�r�a�n�ç�a� �e� �c�o�n�f�l�i�t�o� �d�e� �j�u�r�i�s�d�i�ç�ã�o�,� �b�e�m� �a�s�-� 
�s�i�m�,� �d�e�v�e�n�d�o� �p�e�r�m�a�n�e�c�e�r� �o� �r�e�c�u�r�s�o� �r�e�g�u�l�a�d�o�,� �c�o�m�o� �e�m�-� 
�b�a�r�g�o�s�,� �p�e�l�o� �$� �ú�n�i�c�o� �d�o� �a�r�t�.� �8�3�3�,� �o� �q�u�a�l� �d�e�v�e� �f�i�g�u�r�a�r� 
�c�o�m�o� �r�e�c�u�r�s�o� �d�e� �r�e�v�i�s�t�a�.� 

�I�V�  �� �O� �a�g�r�a�v�o�,� �q�u�a�l�q�u�e�r� �s�e�j�a� �a� �s�u�a� �d�e�n�o�m�i�n�a�ç�ã�o� 
�o�u� �e�s�p�é�c�i�e�,� �i�n�s�p�i�r�a�-�s�e� �n�o� �m�e�s�m�o� �o�b�j�e�t�i�v�o� �d�a� �a�p�e�l�a�ç�ã�o�,� 
�q�u�a�n�d�o� �v�i�s�a� �a�o� �c�u�m�p�r�i�m�e�n�t�o� �d�o� �p�r�i�n�c�í�p�i�o� �d�o� �d�u�p�l�o� �g�r�a�u� 
�j�u�r�i�s�d�i�c�i�o�n�a�l�.� 

�D�i�s�t�i�n�g�u�e�-�s�e�,� �e�n�t�r�e�t�a�n�t�o�,� �o� �a�g�r�a�v�o� �d�a� �a�p�e�l�a�ç�ã�o�,� �p�o�r� 
�i�s�s�o� �q�u�e�,� �e�n�q�u�a�n�t�o� �e�s�t�a� �r�e�p�r�e�s�e�n�t�a� �o� �r�e�c�u�r�s�o� �c�a�b�í�v�e�l�,� �e�m� 
�r�e�g�r�a�,� �d�a�s� �s�e�n�t�e�n�ç�a�s� �d�e�f�i�n�i�t�i�v�a�s� �d�e� �p�r�i�m�e�i�r�a� �i�n�s�t�â�n�c�i�a�,� 

�1�2�7�  �� �E�m� �n�o�t�a�s� �à�s�  ��I�n�s�t�i�t�u�i�ç�õ�e�s �� �d�e� �C�H�I�O�V�E�N�D�A�,� �v�o�l�.� �I�I�I�,� �p�á�g�s�.� �2�8�1� 
�2�9�7�.� 

 �� �1�2�4�  �



�c�o�n�s�t�i�t�u�i� �a�q�u�ê�l�e�,� �d�e� �i�g�u�a�l� �m�o�d�o� �g�e�n�é�r�i�c�o�,� �o� �r�e�c�u�r�s�o� �q�u�e� 
�t�e�m� �c�a�b�i�m�e�n�t�o� �n�a� �i�m�p�u�g�n�a�ç�ã�o� �d�a�s� �d�e�c�i�s�õ�e�s� �i�n�t�e�r�l�o�c�u�t�ó�-� 
�r�i�a�s�.� �P�o�d�e�,� �a�s�s�i�m�,� �o� �a�g�r�a�v�o� �s�e�r� �c�o�n�s�i�d�e�r�a�d�o�,� �e�m� �c�o�n�t�r�a�p�o�-� 
�s�i�ç�ã�o� �a�o� �c�o�n�c�e�i�t�o� �a�t�r�i�b�u�í�d�o� �à� �a�p�e�l�a�ç�ã�o�,� �c�o�m�o� �o� �r�e�c�u�r�s�o� �i�n�-� 
�t�e�r�p�o�s�t�o� �d�a�s� �d�e�c�i�s�õ�e�s� �q�u�e� �n�ã�o� �s�o�l�u�c�i�o�n�a�m� �o� �m�é�r�i�t�o� �d�a� 
�c�a�u�s�a�.� �É� �v�e�r�d�a�d�e� �q�u�e� �e�x�i�s�t�e�m� �s�e�n�t�e�n�ç�a�s� �j�u�l�g�a�d�o�r�a�s� �d�o� 
�m�é�r�i�t�o� �q�u�e� �e�n�s�e�j�a�m� �o� �a�g�r�a�v�o� �d�e� �i�n�s�t�r�u�m�e�n�t�o�,� �m�a�s� �c�o�n�f�i�-� 
�g�u�r�a�m� �ê�s�s�e�s� �a�t�o�s� �d�e�c�i�s�ó�r�i�o�s� �s�i�t�u�a�ç�õ�e�s� �e�x�c�e�p�c�i�o�n�a�i�s� �q�u�e� 
�n�ã�o� �t�ê�m� �o� �p�o�d�e�r� �d�e� �a�b�a�l�a�r� �o� �c�o�n�c�e�i�t�o� �f�u�n�d�a�m�e�n�t�a�l� �d�o� 
�a�g�r�a�v�o� �p�e�r�a�n�t�e� �o� �n�o�s�s�o� �d�i�r�e�i�t�o�.� 

�J�O�Ã�O� �M�O�N�T�E�I�R�O�,� �e�n�t�r�e�t�a�n�t�o�,� �o�b�s�e�r�v�a� �o� �a�g�r�a�v�o�,� 
�u�r�r�a�v�ê�s� �d�e� �c�u�t�r�o� �a�s�p�e�c�t�o�,� �o�u� �s�e�j�a�,� �e�m� �f�a�c�e� �d�a� �l�e�i�,� �d�e�f�i�n�i�n�-� 
�d�o�-�o� �c�o�m�o�  ��o� �r�e�c�u�r�s�o� �i�n�t�e�r�p�o�s�t�o� �p�a�r�a� �j�u�i�z� �s�u�p�e�r�i�o�r� �a� �f�i�m� 
�d�e� �q�u�e� �ê�s�t�e� �m�o�d�i�f�i�q�u�e� �o�u� �r�e�f�o�r�m�e� �a�l�g�u�m� �d�e�s�p�a�c�h�o� �n�o�s� 
�c�a�s�o�s� �e�x�p�r�e�s�s�a�m�e�n�t�e� �d�e�t�e�r�m�i�n�a�d�o�s� �n�a� �l�e�i ��.� 

�E�x�a�m�i�n�a�n�d�o� �e�s�s�a� �d�e�f�i�n�i�ç�ã�o�,� �o�p�i�n�a� �A�F�O�N�S�O� �F�R�A�G�A� 
�q�u�e�,� �s�o�b� �o� �p�o�n�t�o� �d�e� �v�i�s�t�a� �l�e�g�a�l�,� �p�o�d�e� �a� �m�e�s�m�a� �s�e�r� �a�c�e�i�t�a�,� 
�m�a�s� �n�ã�o� �m�e�r�e�c�e� �a�c�o�l�h�i�d�a� �n�o� �t�o�c�a�n�t�e� �à� �d�o�u�t�r�i�n�a�,� �u�m�a� �v�e�z� 
�q�u�e� �r�e�s�t�r�i�n�g�e� �o�u� �r�e�d�u�z� �o� �r�e�c�u�r�s�o� �a�o�s� �c�a�s�o�s� �e�s�t�a�b�e�l�e�c�i�d�o�s� 
�p�e�l�o� �d�i�r�e�i�t�o� �p�o�s�i�t�i�v�o�.� �A�c�r�e�s�c�e�n�t�a�,� �e�n�t�ã�o�,� �q�u�e� �a� �n�o�r�m�a� �c�e�r�-� 
�t�a� �d�i�s�p�õ�e� �q�u�e�  ��t�ô�d�a� �s�e�n�t�e�n�ç�a�,� �c�u�j�o� �g�r�a�v�a�m�e� �g�e�r�e� �o� �i�n�t�e�-� 
�r�ê�s�s�e� �d�e� �r�e�f�o�r�m�á�-�l�a�,� �é� �r�e�c�o�r�r�í�v�e�l�,� �o�u� �s�i�m�p�l�i�f�i�c�a�n�d�o�,� �t�ô�d�a� 
�s�e�n�t�e�n�ç�a� �d�e�f�i�n�i�t�i�v�a� �o�u� �i�n�t�e�r�l�o�c�u�t�ó�r�i�a� �p�r�e�j�u�d�i�c�i�a�l� �à� �p�a�r�t�e� �é� 
�s�u�s�c�e�t�í�v�e�l� �d�e� �r�e�c�u�r�s�o�.� �S�e�n�d�o� �e�s�t�a� �a� �r�e�g�r�a�,� �g�e�r�a�l�m�e�n�t�e� �r�e�-� 
�c�o�n�h�e�c�i�d�a�,� �t�a�n�t�o� �p�e�l�a� �d�o�u�t�r�i�n�a� �c�o�m�o� �p�e�l�a� �l�e�g�i�s�l�a�ç�ã�o� �d�o�s� 
�p�o�v�o�s� �c�u�l�t�o�s�,� �o� �d�i�r�e�i�t�o� �p�á�t�r�i�o�,� �e�m� �v�e�z� �d�e� �d�e�t�e�r�m�i�n�a�r� �o�s� 
�c�a�s�o�s� �e�m� �q�u�e� �s�e� �d�ã�o� �o�s� �a�g�r�a�v�o�s�,� �d�e�v�i�a�,� �a�o� �c�o�n�t�r�á�r�i�o�,�  ��a�d� 
�i�n�s�t�a�r �� �d�o� �f�r�a�n�c�ê�s� �e� �i�t�a�l�i�a�n�o�,� �i�n�d�i�c�a�r� �o�s� �c�a�s�o�s� �e�m� �q�u�e� �ê�l�e�s� 
�n�ã�o� �t�ê�m� �l�u�g�a�r�,� �v�a�l�e� �d�i�z�e�r�,� �d�e�v�i�a� �e�s�t�a�b�e�l�e�c�e�r� �a� �r�e�g�r�a� �d�e� 
�s�e�r�e�m� �p�e�r�m�i�t�i�d�o�s� �o�s� �a�g�r�a�v�o�s� �d�e� �t�ô�d�a� �s�e�n�t�e�n�ç�a� �i�n�t�e�r�l�o�c�u�-� 
�t�ó�r�i�a� �e� �d�a�s� �m�i�s�t�a�s� �i�n�a�p�e�l�á�v�e�i�s�;� �e�,� �e�m� �s�e�g�u�i�d�a�,� �a�b�r�i�r� �a�s� �e�x�-� 
�c�e�ç�õ�e�s� �à� �m�e�s�m�a� �r�e�g�r�a ��.� �C�o�n�c�l�u�i�,� �e�n�t�ã�o�,� �q�u�e�  ��a� �r�e�g�r�a� 
�g�e�r�a�l� �é� �c�o�n�c�e�d�e�r�-�s�e� �o� �r�e�c�u�r�s�o� �d�a�s� �s�e�n�t�e�n�ç�a�s� �i�n�t�e�r�l�o�c�u�t�ó�-� 
�r�i�a�s�,� �e�x�c�l�u�i�n�d�o�-�s�e� �d�e�l�a�,� �p�o�r� �e�x�c�e�p�ç�ã�o�,� �a�s� �q�u�e� �a� �l�e�i� �e�x�p�l�i�c�i�t�a�-� 
�m�e�n�t�e� �d�e�t�e�r�m�i�n�a�r ��,� �o� �q�u�e�,� �t�o�d�a�v�i�a�,� �n�ã�o� �f�o�i� �r�e�s�p�e�i�t�a�d�o� 

 �� �1�2�5�  �



�p�e�l�o� �n�o�s�s�o� �d�i�r�e�i�t�o�.� �E�,� �a�s�s�i�m�,� �e�m� �h�a�r�m�o�n�i�a� �c�o�m� �a� �d�o�u�t�r�i�n�a� 
�d�e�f�i�n�e� �o� �a�g�r�a�v�o� �c�o�m�o�  ��a� �p�r�o�v�o�c�a�ç�ã�o� �d�a�s� �d�e�c�i�s�õ�e�s� �p�r�o�f�e�-� 
�r�i�d�a�s� �e�m� �p�r�i�m�e�i�r�a� �i�n�s�t�â�n�c�i�a� �a�n�t�e�s� �d�a� �s�e�n�t�e�n�ç�a� �f�i�n�a�l�,� �p�a�r�a� 
�o� �j�u�í�z�o� �d�o� �s�e�g�u�n�d�o� �g�r�a�u� �d�e� �j�u�r�i�s�d�i�ç�ã�o �� �(�1�2�8�)�.� 

�V�e�m�o�s�,� �p�o�i�s�,� �q�u�e�,� �n�o� �q�u�e� �d�i�z� �r�e�s�p�e�i�t�o� �à� �c�o�n�c�e�i�t�u�a�ç�ã�o� 
�d�o� �a�g�r�a�v�o�,� �d�i�v�e�r�g�e� �a� �d�o�u�t�r�i�n�a�,� �s�e�n�d�o� �q�u�e�,� �c�o�m� �J�O�Ã�O� 
�M�O�N�T�E�I�R�O�,� �e�s�t�ã�o� �M�A�R�T�I�N�H�O� �G�A�R�C�Ê�S� �e� �P�E�R�E�I�R�A� �E� 
�S�O�U�S�A�;� �e� �a�d�o�t�a�n�d�o� �a� �o�p�i�n�i�ã�o� �d�e� �A�F�O�N�S�O� �F�R�A�G�A�,� 
�p�o�d�e�m� �s�e�r� �c�i�t�a�d�o�s�,� �T�E�I�X�E�I�R�A� �D�E� �F�R�E�I�T�A�S� �e� �S�E�A�B�R�A� 
�F�A�G�U�N�D�E�S�.� 

�J�O�Ã�O� �C�L�A�U�D�I�N�O�,� �a�p�ó�s� �a�b�o�r�d�a�r� �a�q�u�e�l�a� �d�i�v�e�r�g�ê�n�c�i�a� 
�s�ô�b�r�e� �o� �a�s�s�u�n�t�o�,� �c�o�n�s�i�d�e�r�a� �o�  ��a�g�r�a�v�o� �c�o�m�o� �o� �r�e�c�u�r�s�o� �i�n�-� 
�t�e�r�p�o�n�í�v�e�l� �c�o�n�t�r�a� �d�e�c�i�s�õ�e�s� �i�n�t�e�r�l�o�c�u�t�ó�r�i�a�s� �o�u� �d�e�f�i�n�i�t�i�v�a�s�,� 
�n�o�s� �c�a�s�o�s� �e�x�p�r�e�s�s�a�m�e�n�t�e� �p�r�e�v�i�s�t�o�s� �e�m� �l�e�i�,� �e� �c�o�n�t�r�a� �a�s� �d�e�-� 
�c�i�s�õ�e�s� �q�u�e� �p�o�n�h�a�m� �f�i�m� �a�o� �p�r�o�c�e�s�s�o� �p�r�i�n�c�i�p�a�l� �s�e�m� �l�h�e� �r�e�-� 
�s�o�l�v�e�r�e�m� �o� �m�é�r�i�t�o ��,� �a�c�r�e�s�c�e�n�t�a�n�d�o� �q�u�e� �a� �s�u�a�  ��c�o�n�c�e�i�t�u�a�-� 
�ç�ã�o� �p�a�r�e�c�e� �a�b�r�a�n�g�e�r� �t�ô�d�a�s� �a�s� �e�s�p�é�c�i�e�s� �d�e� �r�e�c�u�r�s�o� �d�e� �a�g�r�a�-� 
�v�o� �n�o� �d�i�r�e�i�t�o� �a�t�u�a�l ��.� 

�F�e�i�t�a�s� �e�s�s�a�s� �c�o�n�s�i�d�e�r�a�ç�õ�e�s� �e�m� �t�ô�r�n�o� �d�o� �c�o�n�c�e�i�t�o� �d�o� 
�a�g�r�a�v�o�,� �f�o�c�a�l�i�z�e�m�o�s� �a� �s�u�a� �c�l�a�s�s�i�f�i�c�a�ç�ã�o�.� �D�e� �a�c�ô�r�d�o� �c�o�m� �o� 
�a�r�t�.� �8�4�1� �d�o� �C�ó�d�i�g�o� �d�e� �P�r�o�c�e�s�s�o�,� �o�s� �a�g�r�a�v�o�s� �s�e�r�ã�o� �d�e� �i�n�s�-� 
�t�r�u�m�e�n�t�o�,� �d�e� �p�e�t�i�ç�ã�o�,� �o�u� �n�o� �a�u�t�o� �d�o� �p�r�o�c�e�s�s�o�,� �p�o�d�e�n�d�o� �s�e�r� 
�i�n�t�e�r�p�o�s�t�o�s� �n�o� �p�r�a�z�o� �d�e� �c�i�n�c�o� �d�i�a�s�.� 

�A�G�R�A�V�O� �D�E� �I�N�S�T�R�U�M�E�N�T�O�  �� �O� �a�g�r�a�v�o� �d�e� �i�n�s�-� 
�t�r�u�m�e�n�t�o�,� �c�o�m�o� �a� �s�u�a� �p�r�ó�p�r�i�a� �d�e�n�o�m�i�n�a�ç�ã�o� �i�n�d�i�c�a�,� �s�o�b�e� 
�a�o� �c�o�n�h�e�c�i�m�e�n�t�o� �d�a� �i�n�s�t�â�n�c�i�a� �s�u�p�e�r�i�o�r�,� �e�m� �a�p�a�r�t�a�d�o�,� 
�c�o�n�s�t�i�t�u�i�n�d�o� �a�u�t�o�s� �e�s�p�e�c�i�a�i�s�,� �f�o�r�m�a�d�o�s� �p�e�l�a�s� �p�e�ç�a�s�,� �e�x�-� 
�t�r�a�í�d�a�s� �d�o�s� �a�u�t�o�s�,� �n�e�c�e�s�s�á�r�i�a�s� �à� �r�e�a�p�r�e�c�i�a�ç�ã�o� �n�a�q�u�e�l�e� �s�e�-� 
�g�u�n�d�o� �j�u�í�z�o�,� �d�e� �d�e�t�e�r�m�i�n�a�d�a�s� �q�u�e�s�t�õ�e�s�,� �s�e�m� �q�u�e� �s�e� �v�e�r�i�i�l�-� 
�q�u�e� �a� �s�u�s�p�e�n�s�ã�o� �d�a� �m�a�r�c�h�a� �d�a� �c�a�u�s�a�.� 

�A� �s�u�a� �a�d�m�i�s�s�i�b�i�l�i�d�a�d�e� �n�ã�o� �e�s�t�á� �m�a�n�i�f�e�s�t�a�d�a� �n�u�m�a� 
�f�ó�r�m�u�l�a� �g�e�r�a�l�,� �t�e�n�d�o� �ê�s�s�e� �r�e�c�u�r�s�o� �c�a�b�i�m�e�n�t�o� �e�m� �c�a�s�o�s� �t�a�-� 
�x�a�t�i�v�a�m�e�n�t�e� �p�r�e�v�i�s�t�o�s� �p�e�l�a� �l�e�i�,� �r�e�p�r�e�s�e�n�t�a�d�a� �p�e�l�o� �C�ó�d�i�g�o� 

�1�2�8�  �� �O�b�.� �c�i�t�.�,� �p�á�g�.� �3�7�3� �(�N�o�t�a�)�.� 

 �� �1�2�6�  �



�d�e� �P�r�o�c�e�s�s�o� �C�i�v�i�l� �e� �l�e�i�s� �p�r�o�c�e�s�s�u�a�i�s� �d�e� �c�a�r�á�t�e�r� �e�s�p�e�c�í�f�i�c�o�.� 
�O� �a�r�t�.� �8�4�2� �d�o� �C�ó�d�i�g�o� �d�i�s�c�r�i�m�i�n�a� �1�6� �(�d�e�z�e�s�s�e�i�s�)� �c�a�s�o�s� 

�e�m� �q�u�e� �é� �p�o�s�s�í�v�e�l� �o� �s�e�u� �c�a�b�i�m�e�n�t�o�,� �v�e�z� �q�u�e� �o� �d�e�c�.�-�l�e�i� �n�.� 
�8�.�5�7�0�,� �d�e� �8�.� �1�.�4�6�,� �s�u�p�r�i�m�i�u� �o� �a�g�r�a�v�o� �m�e�n�c�i�o�n�a�d�o� �n�o� �n�ú�-� 
�m�e�r�o� �K�I�V� �d�a�q�u�e�l�e� �d�i�s�p�o�s�i�t�i�v�o�,� �r�e�d�u�z�i�n�d�o�,� �a�s�s�i�m�,� �a� �d�i�s�c�r�i�-� 
�m�i�n�a�ç�ã�o� �a�n�t�e�r�i�o�r�,� �q�u�e� �c�o�n�s�t�a�v�a� �d�e� �1�7� �s�i�t�u�a�ç�õ�e�s� �e�s�p�e�c�i�f�i�-� 
�c�a�d�a�s�.� 

�A�s� �d�e�c�i�s�õ�e�s� �m�e�n�c�i�o�n�a�d�a�s� �p�e�l�o� �r�e�f�e�r�i�d�o� �d�i�s�p�o�s�i�t�i�v�o� 
�l�e�g�a�l� �t�ê�m� �c�a�r�á�t�e�r� �i�n�t�e�r�l�o�c�u�t�ó�r�i�o�,� �e�x�c�e�t�u�a�d�a�s� �a�s� �a�b�r�a�n�g�i�-� 
�d�a�s� �p�e�l�o� �n�º� �X�V�,� �t�í�t�u�l�o�s� �X�V�I� �a� �X�X�I� �d�o� �l�i�v�r�o� �V� �d�o� �C�ó�d�i�g�o�,� 
�a�s� �q�u�a�i�s� �c�o�n�f�i�g�u�r�a�m� �s�e�n�t�e�n�ç�a�s� �d�e�f�i�n�i�t�i�v�a�s�.� �J�á� �o�n�.� �X�V�  �� 
�d�a� �h�a�b�i�t�a�ç�ã�o�  �� �i�n�c�i�d�e�n�t�e�  �� �c�o�n�t�i�d�o�,� �t�a�m�b�é�m�,� �n�o� �c�i�t�a�d�o� 
�i�t�e�m� �G�o� �a�r�t�.� �8�4�2�,� �d�i�z� �r�e�s�p�e�i�t�o� �a� �u�m�a� �d�e�c�i�s�ã�o� �i�n�t�e�r�l�o�c�u�-� 
�t�ó�r�i�a�.� 

�A�n�t�i�g�a�m�e�n�t�e�,� �a� �d�i�s�t�i�n�ç�ã�o� �e�n�t�r�e� �o�s� �a�g�r�a�v�o�s� �d�e� �i�n�s�t�r�u�-� 
�m�e�n�t�o� �e� �d�e� �p�e�t�i�ç�ã�o� �a�t�e�n�d�i�a� �a� �u�m� �c�r�i�t�é�r�i�o� �d�e� �s�e�n�t�i�d�o� �g�e�o�-� 
�g�r�á�f�i�c�o�.� �C�o�m� �e�f�e�i�t�o�,� �d�e� �a�c�ô�r�d�o� �c�o�m� �o� �R�e�g�u�l�a�m�e�n�t�o� �d�e� �1�5� 
�d�e� �m�a�r�ç�o� �d�e� �1�.�8�4�2�,� �t�i�n�h�a� �c�a�b�i�m�e�n�t�o� �o� �a�g�r�a�v�o� �d�e� �p�e�t�i�ç�ã�o� 
�q�u�a�n�d�o� �a� �R�e�l�a�ç�ã�o� �o�u� �j�u�i�z� �d�e� �d�i�r�e�i�t�o�,� �c�o�m�p�e�t�e�n�t�e� �p�a�r�a� �o� 
�j�u�l�g�a�m�e�n�t�o�,� �s�e� �e�n�c�o�n�t�r�a�v�a� �n�o� �t�ê�r�m�o� �o�u� �d�e�n�t�r�o� �d�e� �c�i�n�c�o� 
�l�é�g�u�a�s� �d�o� �l�u�g�a�r� �d�e� �o�n�d�e� �e�r�a� �i�n�t�e�r�p�o�s�t�o� �ê�s�s�e� �r�e�c�u�r�s�o� �(�a�r�t�.� 
�1�5�)�,� �r�e�s�s�a�l�v�a�d�a�s� �a�l�g�u�m�a�s� �e�x�c�e�ç�õ�e�s�.� 

�E�r�a�,� �e�n�t�ã�o�,� �c�a�b�í�v�e�l� �o� �a�g�r�a�v�o� �d�e� �i�n�s�t�r�u�m�e�n�t�o� �q�u�a�n�d�o� 
�o� �j�u�í�z�o� �s�u�p�e�r�i�o�r� �e�s�t�a�v�a� �l�o�c�a�l�i�z�a�d�o� �a�l�é�m� �d�e� �c�i�n�c�o� �l�é�g�u�a�s� �d�o� 
�j�u�í�z�o� �i�n�f�e�r�i�o�r�.� �E�,� �c�o�m�o� �n�ã�o� �s�u�b�i�a� �ê�s�s�e� �r�e�c�u�r�s�o� �n�o�s� �p�r�ó�-� 
�p�r�i�o�s� �a�u�t�o�s� �d�a� �c�a�u�s�a�,� �m�a�s�,� �e�m� �s�e�p�a�r�a�d�o�,� �m�e�d�i�a�n�t�e� �i�n�s�t�r�u�-� 
�m�e�n�t�o�,� �c�o�n�s�t�a�n�t�e� �d�a�s� �p�e�ç�a�s� �a�n�e�x�a�d�a�s� �p�e�l�o� �a�g�r�a�v�a�n�t�e�,� �r�e�-� 
�c�e�b�e�u� �a� �d�e�n�o�m�i�n�a�ç�ã�o� �p�o�r� �q�u�e� �h�o�j�e� �o� �c�o�n�h�e�c�e�m�o�s�.� �A�s�s�i�m�,� 
�n�ã�o� �t�i�n�h�a� �ê�s�s�e� �a�g�r�a�v�o� �e�f�e�i�t�o� �s�u�s�p�e�n�s�i�v�o�,� �d�e�v�o�l�v�e�n�d�o�,� �a�p�e�-� 
�n�a�s�,� �a�o� �j�u�í�z�o� �d�o� �r�e�e�x�a�m�e� �o� �c�o�n�h�e�c�i�m�e�n�t�o� �d�a� �p�a�r�t�e� �d�e� �q�u�e� 
�e�r�a� �i�n�t�e�r�p�o�s�t�o� �o� �r�e�c�u�r�s�o�.� 

�A�t�u�a�l�m�e�n�t�e�,� �o� �c�r�i�t�é�r�i�o� �d�e� �d�i�f�e�r�e�n�c�i�a�ç�ã�o� �e�n�t�r�e� �a�q�u�e�l�a�s� 
�d�u�a�s� �e�s�p�é�c�i�e�s� �d�e� �r�e�c�u�r�s�o�,� �é� �o� �l�e�g�a�l�,� �q�u�e� �a�t�e�n�d�e� �à� �d�i�s�c�r�i�m�i�-� 
�n�a�ç�ã�o� �f�e�i�t�a� �p�e�l�a� �l�e�i�,� �d�e� �c�o�n�f�o�r�m�i�d�a�d�e� �c�o�m� �a� �n�a�t�u�r�e�z�a� �d�a�s� 
�s�e�n�t�e�n�ç�a�s�.� 

 �� �1�2�7�  �



�O� �a�g�r�a�v�o� �d�e� �i�n�s�t�r�u�m�e�n�t�o� �p�r�o�d�u�z�,� �v�i�a� �d�e� �r�e�g�r�a�,� �o� �e�f�e�i�-� 
�t�o� �d�e�v�o�l�u�t�i�v�o�,� �p�o�d�e�n�d�o�,� �e�n�t�r�e�t�a�n�t�o�,� �d�e�v�i�d�o� �à� �g�r�a�v�i�d�a�d�e� 
�d�a�s� �p�r�o�v�i�d�ê�n�c�i�a�s� �e�m�a�n�a�d�a�s� �d�e� �c�e�r�t�a�s� �d�e�c�i�s�õ�e�s� �e� �à� �p�r�e�c�a�-� 
�r�i�e�d�a�d�e� �d�a� �r�e�p�a�r�a�ç�ã�o� �d�o�s� �d�a�n�o�s� �d�e�l�a�s� �o�r�i�u�n�d�o�s�,� �d�e�t�e�r�m�i�-� 
�n�a�r� �o� �e�f�e�i�t�o� �s�u�s�p�e�n�s�i�v�o�.� �É�,� �t�o�d�a�v�i�a�,� �r�e�s�t�r�i�t�a� �a� �s�u�s�p�e�n�s�i�v�i�-� 
�d�a�d�e� �d�ê�s�s�e� �e�f�e�i�t�o�,� �u�m�a� �v�e�z� �q�u�e� �a� �s�u�s�p�e�n�s�ã�o� �d�o� �j�u�l�g�a�d�o� �s�e� 
�r�e�s�t�r�i�n�g�e� �a�o� �p�o�n�t�o� �e�m� �q�u�e� �a� �e�x�e�c�u�ç�ã�o� �p�o�s�s�a� �o�c�a�s�i�o�n�a�r� 
�g�r�a�v�e� �p�r�e�j�u�í�z�o�.� 

�N�o� �a�g�r�a�v�o� �d�e� �i�n�s�t�r�u�m�e�n�t�o�,� �p�o�d�e�n�d�o� �o� �j�u�í�z�o� �a� �q�u�o� 
�m�a�n�t�e�r� �o�u� �r�e�f�o�r�m�a�r� �a� �s�u�a� �d�e�c�i�s�ã�o�,� �s�u�r�g�e� �o�p�o�r�t�u�n�i�d�a�d�e� 
�p�a�r�a� �o� �e�f�e�i�t�o� �r�e�t�r�a�t�a�t�i�v�o� �d�o� �m�e�s�m�o� �r�e�c�u�r�s�o�.� �A�l�i�á�s�,� �v�e�r�i�f�i�-� 
�c�a�n�d�o�-�s�e� �a� �r�e�t�r�a�t�a�ç�ã�o� �s�ô�b�r�e� �a� �d�e�c�i�s�ã�o� �a�g�r�a�v�a�d�a�,� �d�e�i�x�a� �O� 
�a�g�r�a�v�o� �d�e� �i�n�s�t�r�u�m�e�n�t�o� �d�e� �p�a�s�s�a�r� �p�e�l�o� �c�r�i�v�o� �d�e� �d�o�i�s� �j�u�i�z�o�s�,� 
�e�n�s�e�j�a�n�d�o�,� �e�n�t�r�e�t�a�n�t�o�,� �p�o�s�s�a� �a� �p�a�r�t�e� �p�r�e�j�u�d�i�c�a�d�a� �p�e�l�a� 
�m�e�s�m�a� �r�e�c�o�n�s�i�d�e�r�a�ç�ã�o�,� �o�f�e�r�e�c�e�r� �o� �s�e�u� �r�e�c�u�r�s�o�,� �d�e�s�d�e� �q�u�e� 
�h�a�j�a� �c�a�b�i�m�e�n�t�o� �p�a�r�a� �o� �a�g�r�a�v�o� �a� �s�e�r� �p�o�r� �e�l�a� �i�n�t�e�r�p�o�s�t�o� 
�(�a�r�t�.� �8�4�5�,� �8� �7�9�)�.� 

�A�G�R�A�V�O� �D�E� �P�E�T�I�Ç�Ã�O�  �� �É� �o� �r�e�c�u�r�s�o� �q�u�e� �t�e�m� �c�a�-� 
�b�i�m�e�n�t�o� �d�a�s� �d�e�c�i�s�õ�e�s� �i�n�t�e�r�l�o�c�u�t�ó�r�i�a�s� �m�i�s�t�a�s�,� �p�r�o�n�u�n�c�i�a�d�a�s� 
�p�e�l�o�s� �j�u�í�z�e�s� �d�e� �p�r�i�m�e�i�r�a� �i�n�s�t�â�n�c�i�a� �(�a�r�t�.� �8�4�6� �d�o� �C�.� �P�.� �C�.�)�.� 

�S�o�l�u�c�i�o�n�a�n�d�o� �e�s�s�a�s� �d�e�c�i�s�õ�e�s� �u�m� �i�n�c�i�d�e�n�t�e� �d�a� �c�a�u�s�a�,� 
�i�m�p�e�d�e�m� �o� �j�u�l�g�a�m�e�n�t�o� �d�a� �q�u�e�s�t�ã�o� �p�r�i�n�c�i�p�a�l�,� �d�a�n�d�o� �t�é�r�-� 
�m�i�n�o� �a�o� �p�r�o�c�e�s�s�o�.� �E�m�b�o�r�a� �s�e�m� �d�e�c�i�d�i�r� �o� �m�é�r�i�t�o�,� �d�i�s�p�õ�e�m� 
�d�a� �f�ô�r�ç�a� �p�e�c�u�l�i�a�r� �à�s� �s�e�n�t�e�n�ç�a�s� �d�e�f�i�n�i�t�i�v�a�s�.� 

�O� �a�g�r�a�v�o� �d�e� �p�e�t�i�ç�ã�o� �p�r�o�d�u�z�,� �s�e�m�p�r�e�,� �o�s� �e�f�e�i�t�o�s� �d�e�v�o�-� 
�l�u�t�i�v�o� �e� �s�u�s�p�e�n�s�i�v�o�.� �A�s�s�i�m� �é� �q�u�e�,� �t�r�a�n�s�m�i�t�i�n�d�o� �o� �c�o�n�h�e�-� 
�c�i�m�e�n�t�o� �d�a� �q�u�e�s�t�ã�o� �a� �o�u�t�r�o� �j�u�í�z�o�,� �i�m�p�o�r�t�a� �e�s�t�a� �s�u�a� �f�i�n�a�l�i�-� 
�d�a�d�e� �n�a� �v�e�r�i�f�i�c�a�ç�ã�o� �d�o� �e�f�e�i�t�o� �d�e�v�o�l�u�t�i�v�o�.� 

�É�s�s�e� �e�f�e�i�t�o�,� �t�o�d�a�v�i�a�,� �s�ô�m�e�n�t�e� �s�e� �e�x�e�r�c�e� �a�p�ó�s� �o� �p�r�o�-� 
�n�u�n�c�i�a�m�e�n�t�o� �d�o� �j�u�i�z� �i�n�f�e�r�i�o�r�,� �m�a�n�t�e�n�d�o� �a� �s�u�a� �d�e�c�i�s�ã�o�.� �S�e�,� 
�e�n�t�r�e�t�a�n�t�o�,� �f�ô�r� �r�e�f�o�r�m�a�d�o� �o� �a�t�o� �d�e�c�i�s�ó�r�i�o�,� �d�e�s�a�p�a�r�e�c�e� �o� 
�e�s�c�ô�p�o� �d�ê�s�s�e� �r�e�c�u�r�s�o� �e�,� �e�m� �c�o�n�s�e�g�i�i�ê�n�c�i�a�,� �o� �s�e�u� �e�f�e�i�t�o� �d�e�-� 
�v�o�l�u�t�i�v�o�.� �O�c�o�r�r�e�n�d�o�,� �t�o�d�a�v�i�a�,� �o� �c�o�n�t�r�á�r�i�o�,� �o�u� �s�e�j�a�,� �a� �p�e�t�-� 
�m�a�n�ê�n�c�i�a� �d�a� �d�e�c�i�s�ã�o�,� �f�i�n�d�a�-�s�e� �o� �p�o�d�e�r� �j�u�r�i�s�d�i�c�i�o�n�a�l� �d�o� 
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�J�u�i�z� �a� �q�u�o�,� �s�e�n�d�o� �t�r�a�n�s�m�i�t�i�d�o�,� �n�o� �q�u�e� �s�e� �r�e�f�e�r�e� �a�o� �p�o�n�t�o� 
�i�m�p�u�g�n�a�d�o�,� �a�o� �j�u�í�z�o� �a�d� �q�u�e�m�.� 

�O� �e�f�e�i�t�o� �s�u�s�p�e�n�s�i�v�o� �é� �u�m�a� �d�e�c�o�r�r�ê�n�c�i�a� �n�e�c�e�s�s�á�r�i�a� �d�a� 
�n�a�t�u�r�e�z�a� �d�ê�s�s�e� �a�g�r�a�v�o�,� �p�o�r� �i�s�s�o� �q�u�e�,� �s�e�n�d�o� �i�n�t�e�r�p�o�s�t�o� �d�e� 
�d�e�c�i�s�ã�o� �q�u�e� �p�õ�e� �f�i�m� �a�o� �p�r�o�c�e�s�s�o� �s�e�m� �l�h�e� �d�e�c�i�d�i�r� �o� �m�é�r�i�t�o�,� 
�a� �s�u�a� �i�n�t�e�r�p�o�s�i�ç�ã�o� �p�r�e�s�s�u�p�õ�e� �a� �i�n�e�x�i�s�t�ê�n�c�i�a� �d�e� �p�r�o�v�i�m�e�n�-� 
�t�o� �a� �e�x�e�c�u�t�a�r�.� �D�a�d�a� �a� �s�u�a� �n�a�t�u�r�e�z�a�,� �é� �o� �a�g�r�a�v�o� �d�e� �p�e�t�i�ç�ã�o� 
�i�n�t�e�r�p�o�s�t�o� �n�o�s� �p�r�ó�p�r�i�o�s� �a�u�t�o�s� �d�a� �c�a�u�s�a�.� 

�C�o�n�c�e�i�t�u�a�n�d�o� �ê�s�s�e� �a�g�r�a�v�o�,� �e�m� �s�u�a� �p�l�e�n�i�t�u�d�e�,� �J�O�Ã�O� 
�C�L�A�U�D�I�N�O� �o� �c�o�n�s�i�d�e�r�a�  ��o� �r�e�c�u�r�s�o� �c�a�b�í�v�e�l�,� �n�o�s� �c�a�s�o�s� �e�x�-� 
�p�r�e�s�s�o�s� �e�m� �l�e�i�,� �c�o�n�t�r�a� �a�s� �d�e�c�i�s�õ�e�s� �i�n�t�e�r�l�o�c�u�t�ó�r�i�a�s� �e� �d�e�f�i�n�i�-� 
�t�i�v�a�s� �e�,� �d�e� �m�o�d�o� �g�e�r�a�l�,� �c�o�n�t�r�a� �a�s� �d�e�c�i�s�õ�e�s� �q�u�e� �i�m�p�l�i�q�u�e�m� 
�a� �t�e�r�m�i�n�a�ç�ã�o� �d�o� �p�r�o�c�e�s�s�o� �p�r�i�n�c�i�p�a�l�,� �s�e�m� �l�h�e� �r�e�s�o�l�v�e�r�e�m� �o� 
�m�é�r�i�t�o�,� �r�e�s�s�a�l�v�a�d�o�s� �o�s� �c�a�s�o�s� �e�x�p�r�e�s�s�o�s� �d�e� �a�g�r�a�v�o� �d�e� �i�n�s�-� 
�t�r�u�m�e�n�t�o ��.� 

�S�e� �o� �j�u�i�z� �i�n�d�e�f�e�r�i�r� �o� �a�g�r�a�v�o� �d�e� �p�e�t�i�ã�ç�o�,� �o�u� �l�h�e� �n�e�g�a�r� 
�s�e�g�u�i�m�e�n�t�o�,� �p�o�d�e� �o� �a�g�r�a�v�a�n�t�e�,� �d�e� �a�c�ô�r�d�o� �c�o�m� �o� �a�r�t�.� �8�5�0� 
�d�o� �C�ó�d�i�g�o�,� �r�e�q�u�e�r�e�r� �a�o� �e�s�c�r�i�v�ã�o� �q�u�e� �p�r�o�m�o�v�a� �a� �f�o�r�m�a�ç�ã�o� 
�d�o� �i�n�s�t�r�u�m�e�n�t�o� �c�o�m� �a�s� �p�e�ç�a�s� �n�e�c�e�s�s�á�r�i�a�s� �a�o� �e�x�a�m�e� �d�a� �m�a�-� 
�t�é�r�i�a� �p�e�l�a� �i�n�s�t�â�n�c�i�a� �s�u�p�e�r�i�o�r�.� 

�C�o�m�e�n�t�a�n�d�o� �B�A�T�I�S�T�A� �M�A�R�T�I�N�S� �o� �r�e�f�e�r�i�d�o� �d�i�s�p�o�-� 
�s�i�t�i�v�o�,� �p�o�n�d�e�r�a� �q�u�e� �e�s�s�a� �p�r�e�r�r�o�g�a�t�i�v�a� �a�t�r�i�b�u�í�d�a� �a�o� �a�g�r�a�-� 
�v�a�n�t�e� �p�o�s�s�i�b�i�l�i�t�a� �o� �s�e�u� �a�c�e�s�s�o� �a�o� �s�e�g�u�n�d�o� �j�u�í�z�o�,�  ��t�r�a�n�s�f�o�r�-� 
�m�a�n�d�o�,� �p�o�r� �ê�s�s�e� �m�e�i�o�,� �a� �n�a�t�u�r�e�z�a� �d�e� �s�e�u� �a�g�r�a�v�o ��.� �N�e�s�s�e� 
�c�a�s�o�,� �n�o� �r�e�q�u�e�r�i�m�e�n�t�o� �d�i�r�i�g�i�d�o� �a�o� �e�s�c�r�i�v�ã�o�,� �ê�l�e� �i�n�d�i�c�a�r�á� 
�a�s� �p�e�ç�a�s� �c�o�m� �q�u�e� �p�r�e�t�e�n�d�e� �q�u�e� �s�e� �f�o�r�m�e� �o� �i�n�s�t�r�u�m�e�n�t�o�,� 
�t�e�n�d�o� �a� �p�r�e�c�a�u�ç�ã�o� �d�e� �s�u�b�m�i�n�i�s�t�r�a�r� �a�o� �j�u�í�z�o� �a�d� �q�u�e�m� �t�o�-� 
�d�o�s� �o�s� �e�s�c�l�a�r�e�c�i�m�e�n�t�o�s� �n�e�c�e�s�s�á�r�i�o�s�,� �a� �f�i�m� �d�e� �q�u�e� �l�h�e� �s�e�j�a� 
�p�o�s�s�í�v�e�l� �p�r�o�f�e�r�i�r� �d�e�s�d�e� �l�o�g�o� �o� �j�u�l�g�a�m�e�n�t�o� �d�e�f�i�n�i�t�i�v�o ��.� �E� 
�a�c�r�e�s�c�e�n�t�a�:�  ��q�u�a�n�d�o� �a� �l�e�i� �s�u�p�r�i�m�i�u� �a� �a�n�t�i�g�a� �c�a�r�t�a� �t�e�s�t�e�-� 
�m�u�n�h�á�v�e�l�,� �d�a�n�d�o�-�l�h�e� �o� �s�u�c�e�d�â�n�e�o� �d�o� �a�r�t�.� �8�5�0�,� �f�o�i� �p�r�e�c�i�s�a�-� 
�m�e�n�t�e� �p�a�r�a� �p�o�s�s�i�b�i�l�i�t�a�r� �a�o� �T�r�i�b�u�n�a�l� �a�d� �q�u�e�m� �u�m� �s�ó� �j�u�l�g�a�-� 
�m�e�n�t�o�.� �I�m�p�r�o�c�e�d�e�,� �d�e�s�s�a�r�t�e�,� �a� �s�u�g�e�s�t�ã�o� �d�e� �R�O�M�Ã�O� 
�C�O�R�T�E�S� �D�E� �L�A�C�E�R�D�A�,� �n�o� �s�e�n�t�i�d�o� �d�e� �f�o�r�m�a�r�-�s�e� �p�o�r� �e�c�o�-� 
�n�o�m�i�a�,� �i�n�s�t�r�u�m�e�n�t�o� �i�n�c�o�m�p�l�e�t�o�,� �c�a�p�a�z� �d�e� �s�e�r�v�i�r� �d�e� �b�a�s�e� 
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�a�o� �s�i�m�p�l�e�s� �j�u�l�g�a�m�e�n�t�o� �d�a� �p�r�e�l�i�m�i�n�a�r� �d�e� �d�e�v�e�r�,� �o�u� �n�ã�o�,� 
�s�u�b�i�r� �o� �a�g�r�a�v�o� �d�e� �p�e�t�i�ç�ã�o ��.� 

�E�x�p�l�i�c�a�,� �e�n�t�ã�o�,� �q�u�e� �a� �e�c�o�n�o�m�i�a� �o�b�j�e�t�i�v�a�d�a� �p�e�l�a� �l�e�i� �é�,� 
�a�p�e�n�a�s�,� �d�e� �c�a�r�á�t�e�r� �p�r�o�c�e�s�s�u�a�l�,� �s�e�n�d�o� �q�u�e� �a� �s�u�b�s�t�i�t�u�i�ç�ã�o� 
�d�a� �a�n�t�i�g�a� �c�a�r�t�a� �t�e�s�t�e�m�u�n�h�á�v�e�l� �p�e�l�o� �a�g�r�a�v�o� �d�e� �i�n�s�t�r�u�m�e�n�-� 
�t�o� �a�t�e�n�d�e�u�,� �p�r�e�c�i�s�a�m�e�n�t�e�,� �à� �v�a�n�t�a�g�e�m� �d�e� �e�n�s�e�j�a�r� �u�m� �s�ó� 
�J�u�l�g�a�m�e�n�t�o�:� �o� �d�a� �p�r�e�l�i�m�i�n�a�r�,� �a� �q�u�e� �s�e� �r�e�l�a�c�i�o�n�a� �a� �c�r�í�t�i�c�a�,� 
�e�,� �a�o� �m�e�s�m�o� �t�e�m�p�o�,� �o� �m�é�r�i�t�o� �d�o� �a�g�r�a�v�o�.� �C�o�n�c�l�u�i�,� �e�n�t�ã�o�,� 
�d�i�z�e�n�d�o� �q�u�e�,� �n�ã�o� �f�ô�s�s�e� �ê�s�s�e� �o� �e�s�c�ô�p�o� �d�a� �l�e�i�,� �n�e�n�h�u�m�a� �u�t�i�-� 
�l�i�d�a�d�e� �r�e�s�u�l�t�a�r�i�a� �d�a� �e�l�i�m�i�n�a�ç�ã�o� �d�a�q�u�e�l�e� �t�r�a�d�i�c�i�o�n�a�l� �r�e�c�u�r�-� 
�s�o� �e�m� �n�o�s�s�o� �d�i�r�e�i�t�o� �(�1�2�9�)�.� 

�E�s�t�u�d�a�n�d�o� �o� �a�s�s�u�n�t�o�,� �a�f�i�r�m�a� �G�A�B�R�I�E�L� �R�E�Z�E�N�D�E� 
�q�u�e� �e�s�s�a� �p�r�o�v�i�d�ê�n�c�i�a� �c�o�n�f�e�r�i�d�a� �a�o� �a�g�r�a�v�a�n�t�e� �c�o�n�f�i�g�u�r�a�  ��a� 
�h�i�p�ó�t�e�s�e� �d�a� �t�r�a�n�s�f�o�r�m�a�ç�ã�o� �d�o� �a�g�r�a�v�o� �d�e� �p�e�t�i�ç�ã�o� �e�m� �a�g�r�a�-� 
�v�o� �d�e� �i�n�s�t�r�u�m�e�n�t�o ��,� �n�o� �q�u�e�,� �a�l�i�á�s�,� �é� �s�e�c�u�n�d�a�d�o� �n�e�s�s�a� �o�p�i�-� 
�n�i�ã�o� �p�o�r� �S�E�A�B�R�A� �F�A�G�U�N�D�E�S� �(�1�3�0�)�.� 

�J�O�Ã�O� �C�L�A�U�D�I�N�O�,� �e�n�t�r�e�t�a�n�t�o�,� �s�e� �i�n�s�u�r�g�e� �c�o�n�t�r�a� 
�e�s�s�a� �o�r�i�e�n�t�a�ç�ã�o�,� �a�r�g�u�m�e�n�t�a�n�d�o� �q�u�e� �o� �a�g�r�a�v�o� �d�e� �p�e�t�i�ç�ã�o� 
�n�ã�o� �s�e� �t�r�a�n�s�m�u�d�a� �e�m� �a�g�r�a�v�o� �d�e� �i�n�s�t�r�u�m�e�n�t�o�,�  ��m�a�s� �s�i�m� �é� 
�l�e�v�a�d�o� �a�o� �c�o�n�h�e�c�i�m�e�n�t�o� �d�o� �j�u�í�z�o� �a�d� �q�u�e�m� �e�m� �f�o�r�m�a� �d�e� 
�i�n�s�t�r�u�m�e�n�t�o ��.� �E� �a�c�r�e�s�c�e�n�t�a� �q�u�e�,� �q�u�i�s�e�s�s�e� �o� �l�e�g�i�s�l�a�d�o�r� �i�n�s�-� 
�t�i�t�u�i�r� �m�a�i�s� �ê�s�s�e� �c�a�s�o� �d�e� �a�g�r�a�v�o� �d�e� �i�n�s�t�r�u�m�e�n�t�o�,� �t�e�r�i�a� �d�i�t�o�,� 
�a�p�e�n�a�s�,� �q�u�e� �s�e�r�i�a� �ê�s�t�e� �o� �r�e�c�u�r�s�o� �c�a�b�í�v�e�l� �p�a�r�a� �a�q�u�e�l�a� �s�i�-� 
�t�u�a�ç�ã�o�,� �o� �q�u�e�,� �e�n�t�r�e�t�a�n�t�o�,� �n�ã�o� �s�e� �v�e�r�i�f�i�c�o�u� �(�1�3�1�)�.� 

�A�G�R�A�V�O� �N�O� �A�U�T�O� �D�O� �P�R�O�C�E�S�S�O�  �� �O� �a�g�r�a�v�o�,� 
�o�r�a� �e�x�a�m�i�n�a�d�o�,� �v�a�l�e� �c�o�m�o� �p�r�o�t�e�s�t�o� �o�u� �r�e�s�s�a�l�v�a�,� �r�e�l�a�t�i�v�a�-� 
�m�e�n�t�e� �à� �d�e�c�i�s�ã�o� �i�m�p�u�g�n�a�d�a�,� �d�e�v�e�n�d�o� �s�e�r� �c�o�n�h�e�c�i�d�o� �e� �d�e�-� 
�c�i�d�i�d�o�,� �o�p�o�r�t�u�n�a�m�e�n�t�e�,� �p�e�l�o� �j�u�í�z�o� �s�u�p�e�r�i�o�r�,� �q�u�a�n�d�o� �d�o� 
�j�u�l�g�a�m�e�n�t�o� �d�a� �a�p�e�l�a�ç�ã�o�.� �É� �u�m� �r�e�c�u�r�s�o� �q�u�e� �a�t�a�c�a� �d�e�c�i�s�õ�e�s� 
�i�n�t�e�r�l�o�c�u�t�ó�r�i�a�s�,� �r�e�l�a�c�i�o�n�a�d�a�s� �c�o�m� �a� �o�r�d�e�m� �d�o� �p�r�o�c�e�s�s�o�.� 
�(�a�r�t�.� �8�9�1� �d�o� �C�.� �P�.� �C�.�)�.� 

�T�r�a�t�a�n�d�o� �d�ê�s�s�e� �r�e�c�u�r�s�o�,� �d�i�s�s�e� �T�E�I�X�E�I�R�A� �D�E� �F�R�E�I�-� 

�1�2�9�  ��  ��R�e�c�u�r�s�o�s� �e� �P�r�o�c�e�s�s�o�s ��,� �p�á�g�s�.� �3�0�8�-�3�0�9�.� 
�1�3�0�  �� �R�E�Z�E�N�D�E�,� �o�b�.� �c�i�t�.�,� �p�á�g�.� �1�4�6�;� �S�E�A�B�R�A�,� �o�b�.� �c�i�t�.�,� �p�á�g�.� �3�1�3�.� 
�1�3�1�  �� �O�b�.� �c�i�t�.�,� �p�á�g�s�.� �3�0�5�-�3�0�6�.� 

 �� �1�3�0�  �



�T�A�S� �o� �s�e�g�u�i�n�t�e�:�  ��d�i�f�e�r�e� �d�o�s� �o�u�t�r�o�s� �a�g�r�a�v�o�s� �o� �a�g�r�a�v�o� �n�o� 
�a�u�t�o� �d�o� �p�r�o�c�e�s�s�o�,� �e�m� �q�u�e� �ê�s�t�e� �n�ã�o� �d�e�v�o�l�v�e� �l�o�g�o� �o� �c�o�n�h�e�-� 
�c�i�m�e�n�t�o� �d�a� �q�u�e�s�t�ã�o� �a�o� �j�u�í�z�o� �s�u�p�e�r�i�o�r�,� �e� �t�e�m� �m�a�i�s� �a� �f�ô�r�ç�a� 
�d�e� �p�r�o�t�e�s�t�o� �q�u�e� �d�e� �r�e�c�u�r�s�o ��.� �A�d�i�a�n�t�o�u�,� �a�i�n�d�a�,� �q�u�e�  ��d�e�-� 
�v�o�l�v�i�d�a� �p�o�r�é�m� �a� �c�a�u�s�a� �p�o�r� �m�o�t�i�v�o� �d�e� �a�p�e�l�a�ç�ã�o� �a�o� �j�u�í�z�o� 
�s�u�p�e�r�i�o�r�,� �c�o�n�h�e�c�e� �ê�l�e� �p�r�i�m�e�i�r�o� �d�o� �a�g�r�a�v�o� �n�o� �a�u�t�o� �d�o� �p�r�o�-� 
�c�e�s�s�o �� �(�1�3�2�)�.� 

�A� �a�p�l�i�c�a�ç�ã�o� �d�o� �a�g�r�a�v�o� �n�o� �a�u�t�o� �d�o� �p�r�o�c�e�s�s�o� �n�ã�o� �é� �r�e�-� 
�g�u�l�a�d�a� �p�o�r� �u�m�a� �f�ó�r�m�u�l�a�,� �d�e� �c�a�r�á�t�e�r� �g�e�r�a�l�,� �q�u�e� �p�o�s�s�i�b�i�l�i�t�e� 
�a�m�p�l�i�a�ç�õ�e�s� �o�u� �r�e�s�t�r�i�ç�õ�e�s�,� �e�s�t�a�n�d�o�,� �a�o� �c�o�n�t�r�á�r�i�o�,� �s�u�j�e�i�t�a� �à� 
�d�i�s�c�r�i�m�i�n�a�ç�ã�o� �l�e�g�a�l� �d�o�s� �c�a�s�o�s� �e�s�p�e�c�í�f�i�c�o�s� �e�m� �q�u�e� �p�o�d�e� �ê�i�e� 
�t�e�r� �c�a�b�i�m�e�n�t�o�.� �E�x�i�s�t�e�,� �e�n�t�r�e�t�a�n�t�o�,� �u�m�a� �e�x�c�e�ç�ã�o� �a� �e�s�s�a� 
�r�e�g�r�a�,� �q�u�a�l� �s�e�j�a� �a� �p�r�e�v�i�s�t�a� �p�e�l�o� �n�º� �I�I� �d�o� �a�r�t�.� �8�5�1�  �� �d�e�c�i�-� 
�s�õ�e�s� �q�u�e� �n�ã�o� �a�d�m�i�t�i�r�e�m� �a� �p�r�o�v�a� �r�e�q�u�e�r�i�d�a� �o�u� �c�e�r�c�e�a�r�e�m�,� 
�d�e� �q�u�a�l�q�u�e�r� �f�o�r�m�a�,� �a� �d�e�f�e�s�a� �d�o� �i�n�t�e�r�e�s�s�a�d�o�  �� �a�s� �q�u�a�i�s� 
�e�n�s�e�j�a�m� �u�m�a� �c�e�r�t�a� �a�m�p�l�i�t�u�d�e� �à� �u�t�i�l�i�z�a�ç�ã�o� �d�ê�s�s�e� �r�e�c�u�r�s�o�,� 
�d�e�v�i�d�o� �à� �s�u�a� �p�r�ó�p�r�i�a� �n�a�t�u�r�e�z�a�.� 

�S�E�A�B�R�A� �F�A�G�U�N�D�E�S�,� �e�s�t�u�d�a�n�d�o� �ê�s�s�e� �r�e�c�u�r�s�o�,� �n�ã�o� 
�l�h�e� �r�e�c�o�n�h�e�c�e� �a�u�t�o�n�o�m�i�a� �e� �o� �c�o�n�s�i�d�e�r�a�  ��d�e�p�e�n�d�e�n�t�e�,� �n�o� 
�s�e�u� �a�n�d�a�m�e�n�t�o�,� �d�o� �r�e�c�u�r�s�o� �d�e� �a�p�e�l�a�ç�ã�o� �q�u�e� �s�e� �v�e�n�h�a� �i�n�-� 
�t�e�r�p�o�r� �d�a� �s�e�n�t�e�n�ç�a� �d�e�f�i�n�i�t�i�v�a �� �(�1�3�3�)�.� 

�C�o�m� �e�f�e�i�t�o�,� �f�a�z�-�s�e� �m�i�s�t�e�r� �p�a�r�a� �o� �c�o�n�h�e�c�i�m�e�n�t�o� �d�o� 
�a�g�r�a�v�o� �n�o� �a�u�t�o� �d�o� �p�r�o�c�e�s�s�o�,� �q�u�e� �o�c�o�r�r�a� �a� �i�n�t�e�r�p�o�s�i�ç�ã�o� �d�a� 
�a�p�e�l�a�ç�ã�o�,� �q�u�e�,� �p�a�r�a� �a�l�g�u�n�s�,� �d�e�v�e� �s�e�r� �e�x�e�r�c�i�d�a� �p�e�l�o� �p�r�ó�-� 
�p�r�i�o� �a�g�r�a�v�a�n�t�e�.� �D�e�c�l�a�r�a�,� �e�n�t�ã�o�,� �G�A�B�R�I�E�L� �R�E�Z�E�N�D�E� 
�q�u�e�  ��s�e� �o� �a�g�r�a�v�a�n�t�e� �n�ã�o� �a�p�e�l�a� �d�a� �s�e�n�t�e�n�ç�a� �d�e�f�i�n�i�t�i�v�a�,� �p�o�r� 
�l�h�e� �t�e�r� �s�i�d�o� �e�s�t�a� �f�a�v�o�r�á�v�e�l�,� �p�o�d�e�-�s�e� �d�i�z�e�r� �q�u�e� �a� �s�e�n�t�e�n�ç�a� 
�a�b�s�o�r�v�e�u� �o�u� �e�n�v�o�l�v�e�u� �n�a�t�u�r�a�l�m�e�n�t�e� �a� �q�u�e�s�t�ã�o� �d�e� �f�o�r�m�a� 
�o�u� �o� �i�n�c�i�d�e�n�t�e�,� �q�u�e� �d�e�r�a� �l�u�g�a�r� �a�o� �a�g�r�a�v�o� �n�o� �a�u�t�o� �d�o� �p�r�o�-� 
�c�e�s�s�o�,� �d�e� �m�o�d�o� �q�u�e� �n�ã�o� �m�a�i�s� �i�n�t�e�r�e�s�s�a� �a�o� �v�e�n�c�e�d�o�r� �d�a� 
�c�a�u�s�a� �q�u�e� �o� �T�r�i�b�u�n�a�l� �e�x�a�m�i�n�e� �a� �m�a�t�é�r�i�a� �d�o� �a�g�r�a�v�o ��.� 
�C�o�n�c�l�u�i�,� �e�n�t�r�e�t�a�n�t�o�,� �d�i�z�e�n�d�o� �q�u�e� �a�d�o�t�a�m� �a�l�g�u�n�s� �u�m�a� �o�p�i�-� 
�n�i�ã�o� �i�n�t�e�r�m�é�d�i�a�,� �p�o�i�s� �s�e� �a� �l�e�i� �n�ã�o� �d�i�s�t�i�n�g�u�e�,� �n�e�s�s�e� �t�o�c�a�n�t�e�,� 

�1�3�2�  �� �A�p�u�d� �J�O�Ã�O� �C�L�A�U�D�I�N�O�,� �o�b�.� �c�i�t�.�,� �p�á�g�.� �3�0�7�.� 
�1�3�3�  �� �A�p�u�d� �G�A�B�R�I�E�L� �R�E�Z�E�N�D�E�,� �v�o�l�.� �3�,� �p�á�g�.� �3�5�3�.� 

 �� �1�3�1�  �



�d�e�v�e� �c�o�m�p�e�t�i�r� �a�o� �a�r�b�í�t�r�i�o� �d�o� �T�r�i�b�u�n�a�l� �s�o�l�u�c�i�o�n�a�r� �o�s� �c�a�s�o�s� 
�c�o�n�c�r�e�t�o�s�,� �e�x�a�m�i�n�a�n�d�o� �s�e� �a� �m�a�t�é�r�i�a� �s�ô�b�r�e� �q�u�e� �v�e�r�s�a� �o� 
�a�g�r�a�v�o� �n�o� �a�u�t�o� �d�o� �p�r�o�c�e�s�s�o�,� �n�o� �c�a�s�o� �d�e� �n�ã�o� �h�a�v�e�r� �a�p�e�l�a�-� 
�ç�ã�o� �d�o� �a�g�r�a�v�a�n�t�e�,� �p�o�d�e�r�á� �i�n�f�l�u�i�r�,� �o�u� �n�ã�o�,� �n�o� �j�u�l�g�a�m�e�n�t�o� 
�d�a� �a�p�e�l�a�ç�ã�o� �i�n�t�e�r�p�o�s�t�a� �p�e�l�o� �s�e�u� �a�d�v�e�r�s�á�r�i�o� �(�1�3�4�)�,� �o�r�i�e�n�-� 
�t�a�ç�ã�o� �e�s�s�a� �q�u�e� �p�a�r�e�c�e� �s�e�r� �a� �m�a�i�s� �s�e�n�s�a�t�a�.� 

�B�A�T�I�S�T�A� �M�A�R�T�I�N�S� �c�o�n�s�i�d�e�r�a� �o� �a�g�r�a�v�o� �n�o� �a�u�t�o� �d�o� 
�p�r�o�c�e�s�s�o� �u�m� �r�e�c�u�r�s�o� �a�u�t�ô�n�o�m�o�,� �m�a�s� �s�u�i� �g�e�n�e�r�i�s�,� �p�o�r�q�u�e�,� 
�a�p�e�s�a�r� �d�e� �s�u�a� �a�u�t�o�n�o�m�i�a�,� �n�ã�o� �d�i�s�p�õ�e� �d�e� �f�ô�r�ç�a� �s�u�f�i�c�i�e�n�t�e� 
�p�a�r�a� �s�u�b�i�r� �p�o�r� �s�i� �m�e�s�m�o�.� �E�,� �f�a�l�a�n�d�o� �d�e� �s�u�a� �u�t�i�l�i�d�a�d�e�,� 
�a�f�i�r�m�a� �q�u�e� �o� �j�u�i�z�,� �n�o� �d�e�s�p�a�c�h�o� �s�a�n�e�a�d�o�r�,�  ��p�o�d�e� �d�e�c�i�d�i�r�,� 
�e�x�p�r�e�s�s�a� �o�u� �i�m�p�l�i�c�i�t�a�m�e�n�t�e�,� �m�a�t�é�r�i�a� �d�e� �q�u�e� �c�a�i�b�a� �a�g�r�a�v�o� 
�n�o� �a�u�t�o� �d�o� �p�r�o�c�e�s�s�o�.� �E�m� �q�u�a�l�q�u�e�r� �d�a�s� �d�u�a�s� �h�i�p�ó�t�e�s�e�s�,� �o� 
�e�s�c�o�a�m�e�n�t�o� �d�o� �p�r�a�z�o� �d�e� �c�i�n�c�o� �d�i�a�s� �p�a�r�a� �a� �i�n�t�e�r�p�o�s�i�ç�ã�o� �d�o� 
�r�e�c�u�r�s�o� �p�r�e�c�l�u�i� �o� �d�i�r�e�i�t�o� �d�e� �r�e�n�o�v�a�r� �a� �q�u�e�s�t�ã�o�,� �d�e�s�d�e� �q�u�e� 
�e�l�a� �s�e� �e�n�q�u�a�d�r�e� �e�m� �u�m� �d�o�s� �i�n�c�i�s�o�s� �d�o�s� �a�r�t�.� �8�9�5�1 �� �(�1�3�5�)�.� 

�P�a�r�t�i�n�d�o� �d�o� �p�r�e�s�s�u�p�o�s�t�o� �d�e� �q�u�e� �o� �a�g�r�a�v�o� �n�o� �a�u�t�o� �d�o� 
�p�r�o�c�e�s�s�o� �t�e�m� �o� �s�e�n�t�i�d�o� �d�e� �u�m� �p�r�o�t�e�s�t�o�,� �p�a�r�a� �q�u�e� �a� �i�n�s�t�â�n�-� 
�c�i�a� �s�u�p�e�r�i�o�r� �r�e�e�x�a�m�i�n�e�,� �o�p�o�r�t�u�n�a�m�e�n�t�e�,� �a� �o�b�j�e�ç�ã�o� �d�ê�l�e� 
�c�o�n�s�t�a�n�t�e�,� �a�r�g�u�m�e�n�t�a� �S�E�A�B�R�A� �F�A�G�U�N�D�E�S� �q�u�e� �o� �m�e�s�-� 
�m�o� �n�ã�o� �d�á� �c�a�b�i�m�e�n�t�o� �a� �n�o�v�o� �p�r�o�n�u�n�c�i�a�m�e�n�t�o� �d�o� �p�r�ó�p�r�i�o� 
�j�u�i�z� �r�e�c�o�r�r�i�d�o�,� �p�o�i�s� �o� �j�u�i�z� �n�ã�o� �p�o�d�e� �d�e�c�i�d�i�r� �n�o�v�a�m�e�n�t�e� �a�s� 
�q�u�e�s�t�õ�e�s� �j�á� �d�e�c�i�d�i�d�a�s� �n�a� �m�e�s�m�a� �l�i�d�e�,� �a� �n�ã�o� �s�e�r� �q�u�a�n�d�o� 
�s�e� �t�r�a�t�a� �d�e� �j�u�l�g�a�m�e�n�t�o� �d�e� �e�q�u�i�d�a�d�e�,� �e�m� �q�u�e� �t�e�n�h�a� �h�a�v�i�d�o� 
�m�o�d�i�f�i�c�a�ç�ã�o� �d�a� �s�i�t�u�a�ç�ã�o� �d�e� �f�a�t�o�,� �o�u� �q�u�a�n�d�o� �a� �l�e�i� �e�x�p�r�e�s�-� 
�s�a�m�e�n�t�e� �o� �a�u�t�o�r�i�z�e�.� 

�E�n�t�e�n�d�e�m�o�s�,� �e�n�t�r�e�t�a�n�t�o�,� �q�u�e� �o� �p�r�i�n�c�í�p�i�o� �d�e� �e�c�o�n�o�m�i�a� 
�d�o� �p�r�o�c�e�s�s�o� �a�c�o�n�s�e�l�h�a� �p�o�s�s�a� �o� �j�u�i�z� �d�a�r� �a� �s�u�a� �r�e�s�p�o�s�t�a�,� �n�o� 
�a�g�r�a�v�o� �n�o� �a�u�t�o� �d�o� �p�r�o�c�e�s�s�o�,� �d�e�c�i�d�i�n�d�o� �a� �q�u�e�s�t�ã�o�,� �m�e�d�i�-� 
�a�n�t�e� �a� �c�o�n�f�i�r�m�a�ç�ã�o� �o�u� �r�e�f�o�r�m�a� �d�e� �s�u�a� �d�e�c�i�s�ã�o�,� �p�o�r� �i�s�s�o� 
�q�u�e�,� �n�e�s�t�a� �ú�l�t�i�m�a� �h�i�p�ó�t�e�s�e�,� �e�s�t�a�r�á� �e�v�i�t�a�n�d�o� �u�m� �r�e�e�x�a�m�e� 
�f�u�t�u�r�o�,� �d�e�s�d�e� �q�u�e� �ê�l�e� �p�r�ó�p�r�i�o� �s�e� �c�o�n�v�e�n�ç�a� �d�e� �q�u�e� �n�ã�o� �d�e�-� 
�c�i�d�i�r�a� �c�o�m� �a�c�ê�r�t�o� �a� �m�a�t�é�r�i�a� �m�o�t�i�v�a�d�o�r�a� �d�o� �a�g�r�a�v�o�.� �A�l�i�á�s�,� 

�1�3�4�  �� �O�b�.� �c�i�t�.�,� �p�á�g�s�.� �1�4�3�-�1�4�4�.� �.� 
�1�3�5�  ��  ��R�e�c�u�r�s�o�s� �e� �P�r�o�c�e�s�s�o�s�.�.�. ��,� �p�á�g�.� �3�1�1�.� 

 �� �1�3�2�  �



�c�o�n�s�t�a� �d�a� �p�r�ó�p�r�i�a� �n�a�t�u�r�e�z�a� �d�o� �a�g�r�a�v�o� �a� �r�e�c�o�n�s�i�d�e�r�a�ç�ã�o� �d�o� 
�a�t�o� �d�e�c�i�s�ó�r�i�o� �p�e�l�o� �p�r�ó�p�r�i�o� �j�u�i�z� �p�r�o�l�a�t�o�r�.� 

�a� 

�V�  �� �S�E�A�B�R�A� �F�A�G�U�N�D�E�S� �c�o�n�c�e�i�t�u�a� �a� �r�e�v�i�s�t�a� �c�o�m�o� 
�o� �r�e�c�u�r�s�o� �p�o�r� �q�u�e� �s�e� �p�r�o�m�o�v�e� �a� �u�n�i�f�o�r�m�i�d�a�d�e� �d�e� �i�n�t�e�r�p�r�e�-� 
�t�a�ç�ã�o� �d�o� �d�i�r�e�i�t�o� �e�m� �t�e�s�e�,� �q�u�a�n�d�o� �d�i�v�e�r�g�e�n�t�e�,� �a�t�r�a�v�é�s� �d�e� 
�d�e�c�i�s�õ�e�s� �f�i�n�a�i�s� �d�e� �ó�r�g�ã�o�s� �d�o� �m�e�s�m�o� �t�r�i�b�u�n�a�l� �(�c�â�m�a�r�a�s�,� 
�t�u�r�m�a�s�,� �c�â�m�a�r�a�s� �r�e�u�n�i�d�a�s� �e� �p�l�e�n�á�r�i�o�) �� �(�1�3�6�)�.� 

�C�o�l�i�m�a�,� �p�o�i�s�,� �o� �r�e�c�u�r�s�o� �d�e� �r�e�v�i�s�t�a� �a� �i�n�t�e�r�p�r�e�t�a�ç�ã�o� �e� �a� 
�a�p�l�i�c�a�ç�ã�o�,� �e�m� �c�a�r�á�t�e�r� �u�n�i�f�o�r�m�e�,� �d�o� �d�i�r�e�i�t�o� �o�b�j�e�t�i�v�o�,� �p�e�l�o� 
�m�e�s�m�o� �T�r�i�b�u�n�a�l�,� �d�e� �c�o�n�f�o�r�m�i�d�a�d�e� �c�o�m� �a�s� �r�a�z�õ�e�s� �d�e� 
�o�r�d�e�m� �p�ú�b�l�i�c�a�.� 

�A� �s�u�a� �u�t�i�l�i�d�a�d�e� �é� �m�a�n�i�f�e�s�t�a�.� �E�n�t�r�e�t�a�n�t�o�,� �o�b�j�e�t�a�m� 
�c�o�n�t�r�a� �o� �r�e�c�u�r�s�o� �d�e� �r�e�v�i�s�t�a� �q�u�e� �ê�l�e� �c�o�n�c�o�r�r�e� �p�a�r�a� �u�m�a� 
�e�s�t�r�a�t�i�f�i�c�a�ç�ã�o� �d�a� �j�u�r�i�s�p�r�u�d�ê�n�c�i�a�,� �q�u�e� �a�t�e�n�t�a� �c�o�n�t�r�a� �o� �a�s�-� 
�p�e�c�t�o� �d�i�n�â�m�i�c�o� �d�o� �d�i�r�e�i�t�o�,� �a�s�p�e�c�t�o� �ê�s�s�e� �q�u�e� �o� �d�e�v�e�r�i�a� 
�a�j�u�s�t�a�r� �à�s� �n�o�v�a�s� �c�o�n�d�i�ç�õ�e�s� �m�o�r�a�i�s�,� �e�c�o�n�ô�m�i�c�a�s�,� �p�o�l�í�t�i�c�a�s� 
�e� �s�o�c�i�a�i�s�,� �c�r�i�a�d�a�s� �p�e�l�a� �e�v�o�l�u�ç�ã�o�.� 

�O�S�C�A�R� �D�A� �C�U�N�H�A� �c�h�e�g�a� �a� �c�o�n�s�i�d�e�r�a�r� �a� �r�e�v�i�s�t�a� 
�c�o�m�o�  ��d�e�s�p�r�e�z�í�v�e�l� �c�h�i�c�a�n�a�,� �p�r�e�c�i�o�s�i�d�a�d�e� �r�i�d�í�c�u�l�a� �e� �a�b�s�o�-� 
�l�u�t�a�m�e�n�t�e� �i�n�ú�t�i�l ��,� �c�u�j�a� �e�l�i�m�i�n�a�ç�ã�o� �s�e� �i�m�p�õ�e� �(�1�3�7�)�.� 

�N�ã�o� �p�o�d�e�m�o�s� �n�e�g�a�r� �q�u�e� �a� �i�m�u�t�a�b�i�l�i�d�a�d�e� �i�n�t�e�r�p�r�e�t�a�-� 
�t�i�v�a� �d�a�s� �n�o�r�m�a�s� �l�e�g�a�i�s� �é� �i�n�c�o�m�p�a�t�í�v�e�l� �c�o�m� �a� �h�a�r�m�o�n�i�z�a�-� 
�ç�ã�o� �d�a� �l�e�i� �à�s� �n�o�v�a�s� �s�i�t�u�a�ç�õ�e�s� �i�n�t�e�g�r�a�n�t�e�s� �d�a� �s�o�c�i�e�d�a�d�e�,� 
�h�a�r�m�o�n�i�z�a�ç�ã�o� �e�s�s�a� �q�u�e� �a�t�r�i�b�u�i� �a�o� �d�i�r�e�i�t�o� �a� �s�u�a� �n�e�c�e�s�s�á�r�i�a� 
�a�d�a�p�t�a�ç�ã�o� �à� �r�e�a�l�i�d�a�d�e�,� �p�a�r�a� �m�e�l�h�o�r� �c�u�m�p�r�i�m�e�n�t�o� �d�o� �i�d�e�a�l� 
�d�e� �j�u�s�t�i�ç�a�.� 

�D�e�v�e�m�o�s�,� �e�n�t�r�e�t�a�n�t�o�,� �e�s�c�l�a�r�e�c�e�r� �q�u�e� �o� �r�e�c�u�r�s�o� �d�e� �r�e�-� 
�v�i�s�t�a� �n�ã�o� �c�o�l�i�m�a� �a� �d�e�f�i�n�i�t�i�v�i�d�a�d�e� �i�n�t�e�r�p�r�e�t�a�t�i�v�a� �d�o�s� �t�e�x�t�o�s� 
�l�e�g�a�i�s�,� �m�a�s�,� �a�t�r�a�v�é�s� �d�e� �u�m�a� �o�r�i�e�n�t�a�ç�ã�o� �a�c�o�n�s�e�l�h�á�v�e�l�,� �a� �e�l�i�-� 

�1�3�6�  �� �O�b�.� �c�i�t�.� �p�á�g�s�.� �4�2�4�-�4�2�5�.� 
�1�3�7�  ��  ��A�r�q�u�i�v�o� �J�u�d�i�c�i�á�r�i�o ��,� �v�o�l�.� �3�3�,� �s�u�p�l�.�,� �p�á�g�s�.� �4�9� �a� �5�7�.� 

�- �� �1�3�3�  �



�m�i�n�a�ç�ã�o� �d�a�s� �d�i�v�e�r�g�ê�n�c�i�a�s� �e�n�t�r�e� �d�e�c�i�s�õ�e�s� �p�r�o�n�u�n�c�i�a�d�a�s� 
�n�u�m�a� �m�e�s�m�a� �é�p�o�c�a�,� �e�x�i�s�t�i�n�d�o�,� �p�o�r�t�a�n�t�o�,� �a�s� �m�e�s�m�a�s� �c�o�n�-� 
�d�i�ç�õ�e�s� �d�a� �r�e�a�l�i�d�a�d�e� �s�o�c�i�a�l�.� 

�R�e�a�l�m�e�n�t�e�,� �v�i�s�a� �a� �r�e�v�i�s�t�a� �i�m�p�e�d�i�r� �a� �i�n�s�t�a�b�i�l�i�d�a�d�e� �j�u�-� 
�r�i�s�p�r�u�d�e�n�c�i�a�l�,� �q�u�e� �r�e�v�e�l�a� �a� �f�a�l�t�a� �d�e� �f�i�r�m�e�z�a� �d�o�s� �t�r�i�b�u�n�a�i�s�,� 
�e�m� �s�u�a� �o�r�i�e�n�t�a�ç�ã�o�,� �i�n�s�p�i�r�a�n�d�o�,� �a�s�s�i�m�,� �d�e�s�c�o�n�f�i�a�n�ç�a� �n�a� �c�e�r�-� 
�t�e�z�a� �d�o� �d�i�r�e�i�t�o�.� 

�A�s�s�i�m� �é� �q�u�e�,� �c�o�m�o� �a�f�i�r�m�a� �A�F�O�N�S�O� �F�R�A�G�A�,�  ��n�a�d�a� 
�h�á� �d�e� �m�a�i�s� �f�u�n�e�s�t�o� �a�o� �r�e�i�n�a�d�o� �d�a� �j�u�s�t�i�ç�a� �q�u�e� �a� �c�o�n�t�r�a�d�i�-� 
�ç�ã�o� �d�o�s� �c�a�s�o�s� �j�u�l�g�a�d�o�s�;� �e�l�a� �l�h�e� �é� �m�a�i�s� �n�o�c�e�n�t�e� �q�u�e� �u�m�a� 
�s�ó� �d�e�c�i�s�ã�o� �i�n�í�q�u�a�,� �p�o�i�s� �a� �n�e�g�a�ç�ã�o� �d�a� �v�e�r�d�a�d�e� �j�u�r�í�d�i�c�a� �é� 
�u�m� �ê�r�r�o�,� �m�a�s� �m�o�s�t�r�a� �c�o�n�v�i�c�ç�ã�o� �e�m� �q�u�e�m� �n�e�g�a�,� �a�o� �p�a�s�s�o� 
�q�u�e� �q�u�e�m� �a�f�i�r�m�a� �e� �n�e�g�a� �a�o� �m�e�s�m�o� �t�e�m�p�o�,� �s�ô�b�r�e� �e�r�r�a�r�,� 
�d�e�m�o�n�s�t�r�a� �i�n�s�e�n�s�a�t�e�z �� �(�1�3�8�)�.� 

�V�e�m�o�s�,� �a�s�s�i�m�,� �a� �c�o�n�v�e�n�i�ê�n�c�i�a� �d�a� �r�e�v�i�s�t�a�,� �c�o�m�o� �v�e�r�-� 
�d�a�d�e�i�r�o� �c�r�i�v�o� �q�u�e�,� �e�l�i�m�i�n�a�n�d�o� �i�n�ú�m�e�r�a�s� �d�i�v�e�r�g�ê�n�c�i�a�s� �i�n�-� 
�t�e�r�n�a�s�,� �n�o�s� �T�r�i�b�u�n�a�i�s�,� �r�e�a�l�i�z�a� �l�e�g�í�t�i�m�o� �t�r�a�b�a�l�h�o� �d�e� �s�e�l�e�-� 
�ç�ã�o�,� �f�a�c�i�l�i�t�a�n�d�o� �a� �a�t�i�v�i�d�a�d�e� �c�o�m�p�a�r�a�t�i�v�a� �d�o� �S�u�p�r�e�m�o� �T�r�i�-� 
�b�u�n�a�l� �e� �r�e�s�t�r�i�n�g�i�n�d�o� �o� �n�ú�m�e�r�o� �d�e� �r�e�c�u�r�s�o�s� �e�x�t�r�a�o�r�d�i�-� 
�n�á�r�i�o�s�.� 

�C�u�m�p�r�e�-�n�o�s�,� �a�i�n�d�a�,� �e�s�c�l�a�r�e�c�e�r� �q�u�e�,� �c�o�m� �a� �f�l�u�ê�n�c�i�a� �d�o� 
�t�e�m�p�o�,� �d�e�s�d�e� �q�u�e�,� �m�o�d�i�f�i�c�a�d�a�s� �a�s� �c�o�n�d�i�ç�õ�e�s� �d�a� �a�m�b�i�ê�n�c�i�a� 
�s�o�c�i�a�l�,� �p�o�d�e� �p�e�r�f�e�i�t�a�m�e�n�t�e� �o� �T�r�i�b�u�n�a�l� �j�u�l�g�a�r� �d�e� �m�a�n�e�i�r�a� 
�d�i�v�e�r�s�a� �a� �q�u�e�s�t�ã�o� �s�ô�b�r�e� �a� �q�u�a�l� �j�á� �s�e� �t�e�n�h�a� �m�a�n�i�f�e�s�t�a�d�o�,� 
�m�e�d�i�a�n�t�e� �r�e�c�u�r�s�o� �d�e� �r�e�v�i�s�t�a�.� �E�,� �c�o�m�o� �é� �c�l�a�r�o�,� �n�ã�o� �r�e�f�l�e�t�e� 
�ê�s�s�e� �p�o�s�s�í�v�e�l� �j�u�l�g�a�m�e�n�t�o� �a� �c�a�r�ê�n�c�i�a� �d�e� �u�t�i�l�i�d�a�d�e� �d�o� �r�e�-� 
�c�u�r�s�o� �d�e� �r�e�v�i�s�t�a�,� �c�o�n�s�i�d�e�r�a�d�o� �ê�s�s�e� �s�e�u� �a�s�p�e�c�t�o� �r�e�l�a�t�i�v�o�,� 
�p�o�r� �i�s�s�o� �q�u�e� �a�s� �t�r�a�n�s�f�o�r�m�a�ç�õ�e�s� �j�u�r�i�s�p�r�u�d�e�n�c�i�a�i�s� �s�ã�o� �n�e�-� 
�c�e�s�s�á�r�i�a�s� �q�u�a�n�d�o� �a�c�o�m�p�a�n�h�a�m� �a�s� �m�u�t�a�ç�õ�e�s� �s�o�c�i�a�i�s�,� �a�t�r�a�-� 
�v�é�s� �d�e� �s�e�u�s� �p�e�r�í�o�d�o�s� �c�a�r�a�c�t�e�r�í�s�t�i�c�o�s�.� 

�E�s�t�u�d�a�n�d�o� �a� �f�i�n�a�l�i�d�a�d�e� �d�ê�s�s�e� �r�e�c�u�r�s�o�,� �d�e�v�e�m�o�s� �d�i�z�e�r� 
�q�u�e� �s�e� �p�r�o�p�õ�e� �a� �s�o�l�u�c�i�o�n�a�r� �d�i�v�e�r�g�ê�n�c�i�a�s� �s�ô�b�r�e� �o� �d�i�r�e�i�t�o� 
�e�m� �t�e�s�e�,� �i�s�t�o� �é�,� �r�e�f�e�r�e�n�t�e�s� �a�o� �d�i�r�e�i�t�o� �o�b�j�e�t�i�v�o�,� �e�m� �s�u�a� 

�1�3�8�  �� �A�p�u�d� �G�A�B�R�I�E�L� �R�E�Z�E�N�D�E�,� �v�o�l�.�,� �p�á�g�.� �2�5�3�.� 

 �� �1�3�4�  �



�q�u�a�l�i�d�a�d�e� �d�e� �c�o�m�a�n�d�o� �a�b�s�t�r�a�t�o� �e� �g�e�n�é�r�i�c�o�.� �C�o�n�c�l�u�i�m�o�s�,� 
�p�o�i�s�,� �q�u�e�,� �p�a�r�a� �o� �c�a�b�i�m�e�n�t�o� �d�o� �r�e�c�u�r�s�o� �d�e� �r�e�v�i�s�t�a�,� �n�e�n�h�u�-� 
�m�a� �r�e�l�e�v�â�n�c�i�a� �t�e�m� �a� �m�a�t�é�r�i�a� �f�á�t�i�c�a�,� �p�o�r� �i�s�s�o� �q�u�e� �r�e�f�o�g�e� �à� 
�d�i�s�c�u�s�s�ã�o� �j�u�r�í�d�i�c�a� �e�n�s�e�j�a�d�a� �p�e�l�o� �m�e�s�m�o�.� �V�i�s�a�,� �a�s�s�i�m�,� �a� 
�r�e�v�i�s�t�a� �à� �f�i�x�a�ç�ã�o� �i�n�t�e�r�p�r�e�t�a�t�i�v�a� �d�o� �t�e�x�t�o� �l�e�g�a�l�.� 

�O� �d�i�r�e�i�t�o� �e�m� �t�e�s�e� �f�o�c�a�l�i�z�a�d�o� �p�e�l�o� �r�e�c�u�r�s�o� �d�e� �r�e�v�i�s�t�a�,� 
�t�a�n�t�o� �p�o�d�e�r�á� �d�i�s�p�o�r� �d�e� �c�a�r�á�t�e�r� �s�u�b�s�t�a�n�c�i�a�l�,� �c�o�m�o� �p�r�o�c�e�s�-� 
�s�u�a�l�.� �R�e�a�l�m�e�n�t�e�,� �a�b�r�a�n�g�e� �a� �r�e�v�i�s�t�a� �n�ã�o� �s�ó� �a� �p�o�s�s�í�v�e�l� �d�i�-� 
�v�e�r�g�ê�n�c�i�a� �q�u�e� �i�n�c�i�d�a� �s�ô�b�r�e� �o� �d�i�r�e�i�t�o� �e�m� �s�i�,� �e�m� �s�u�a� �f�e�i�ç�ã�o� 
�m�a�t�e�r�i�a�l�,� �c�o�m�o� �a�i�n�d�a� �a�q�u�e�l�a� �q�u�e� �s�e� �p�o�s�s�a� �r�e�f�e�r�i�r� �a�o� �d�i�-� 
�r�e�i�t�o� �q�u�e� �r�e�g�u�l�a� �a� �t�r�a�m�i�t�a�ç�ã�o� �j�u�d�i�c�i�a�l�,� �d�a�n�d�o� �e�f�i�c�á�c�i�a� 
�c�o�a�t�i�v�a� �â�a�q�u�ê�l�e� �o�u�t�r�o�.� �A�l�i�á�s�,� �n�e�m� �p�o�d�e�r�i�a� �d�e�i�x�a�r� �d�e� �s�e�r� 
�a�s�s�i�m�,� �p�o�r� �i�s�s�o� �q�u�e� �c�o�n�s�t�i�t�u�i�r�i�a� �e�n�o�r�m�e� �p�e�r�i�g�o� �p�a�r�a� �a�s� �r�e�-� 
�l�a�ç�õ�e�s� �j�u�r�í�d�i�c�a�s�,� �a� �i�n�s�t�a�b�i�l�i�d�a�d�e� �d�a�s� �n�o�r�m�a�s� �d�e� �c�a�r�á�t�e�r� 
�i�o�r�m�a�l�,� �q�u�e� �t�ê�m� �p�o�r� �e�s�c�ô�p�o� �d�a�r� �e�x�e�r�c�í�c�i�o� �a�o� �d�i�r�e�i�t�o� �s�u�b�s�-� 
�t�a�n�c�i�a�l�.� 

�R�e�f�e�r�i�n�d�o�-�s�e� �a� �l�e�i� �à�s� �d�e�c�i�s�õ�e�s� �f�i�n�a�i�s�,� �c�o�m�o� �m�o�t�i�v�a�d�o�-� 
�r�a�s� �d�o� �r�e�c�u�r�s�o� �d�e� �r�e�v�i�s�t�a�,� �q�u�a�n�d�o� �d�i�v�e�r�g�e�n�t�e�s�,� �d�e�v�e�m�o�s� 
�a�c�e�n�t�u�a�r� �q�u�e� �n�ã�o� �s�e� �c�o�n�f�u�n�d�e�m� �a�s� �m�e�s�m�a�s� �c�o�m� �a�s� �d�e�c�i�-� 
�s�õ�e�s� �d�e�f�i�n�i�t�i�v�a�s�.� 

�A�d�o�t�a�m�o�s�,� �p�o�i�s�,� �a� �o�p�i�n�i�ã�o� �e�s�p�o�s�a�d�a� �p�o�r� �S�E�A�B�R�A� �F�A�-� 
�G�U�N�D�E�S�,� �s�e�g�u�n�d�o� �a� �q�u�a�l�,� �d�e�c�i�s�ã�o� �f�i�n�a�l�  ��é� �t�ô�d�a� �a�q�u�e�l�a� 
�q�u�e� �r�e�s�o�l�v�e� �e�m� �d�e�f�i�n�i�t�i�v�o�,� �t�e�r�m�i�n�a�t�i�v�a�m�e�n�t�e�,� �s�e�m� �m�a�i�s� 
�r�e�c�u�r�s�o�,� �u�m�a� �d�e�t�e�r�m�i�n�a�d�a� �q�u�e�s�t�ã�o� �d�e� �d�i�r�e�i�t�o�.� �N�ã�o� �i�m�-� 
�p�o�r�t�a� �q�u�e� �s�e�j�a� �t�e�r�m�i�n�a�t�i�v�a� �d�o� �f�e�i�t�o�,� �o�u� �q�u�e� �l�h�e� �d�e�t�e�r�m�i�-� 
�n�e� �o� �p�r�o�s�s�e�g�u�i�m�e�n�t�o�.� �C�o�m�p�r�e�e�n�d�e�m�-�s�e�,� �p�o�r�t�a�n�t�o�,� �c�o�m�o� 
�f�i�n�a�i�s�,� �n�ã�o� �s�ô�m�e�n�t�e� �a�s� �d�e�c�i�s�õ�e�s� �d�e�f�i�n�i�t�i�v�a�s� �e� �i�n�t�e�r�l�o�c�u�t�ó�-� 
�r�i�a�s� �m�i�s�t�a�s�,� �m�a�s� �a�i�n�d�a� �a�s� �i�n�t�e�r�l�o�c�u�t�ó�r�i�a�s� �s�i�m�p�l�e�s �� �(�1�3�9�)�.� 

�A�s�s�i�m�,� �d�e�c�i�s�ã�o� �f�i�n�a�l� �é� �a�q�u�e�l�a� �q�u�e�,� �p�o�n�d�o� �f�i�m� �a� �d�e�t�e�r�-� 
�m�i�n�a�d�a� �c�o�n�t�r�o�v�e�r�s�i�a�,� �s�o�l�u�c�i�o�n�a� �d�e�f�i�n�i�t�i�v�a�m�e�n�t�e� �u�m�a� �r�e�-� 
�l�a�ç�ã�o� �d�e� �d�i�r�e�i�t�o�,� �s�e�m� �q�u�e� �p�o�s�s�i�b�i�l�i�t�e� �a�i�n�d�a� �q�u�a�l�q�u�e�r� �r�e�-� 
�c�u�r�s�o�.� �I�m�p�r�o�c�e�d�e�,� �p�o�i�s�,� �a� �o�p�i�n�i�ã�o� �d�o�s� �q�u�e�,� �c�o�m�o� �G�A�-� 
�B�R�I�E�L� �R�E�Z�E�N�D�E� �e� �C�A�R�V�A�L�H�O� �S�A�N�T�O�S�,� �e�n�t�e�n�d�e�m� 

�1�3�9�  �� �O�b�.� �c�i�t�,� �p�á�g�s�.� �4�3�3�2�-�4�3�3�.� 

 �� �1�3�5�  �



�q�u�e� �e�s�t�ã�o� �e�x�c�l�u�í�d�a�s� �d�ê�s�s�e� �c�o�n�c�e�i�t�o� �a�s� �d�e�c�i�s�õ�e�s� �i�n�t�e�r�l�o�c�u�-� 
�t�ó�r�i�a�s� �s�i�m�p�l�e�s�,� �p�o�r� �e�n�s�e�j�a�r�e�m� �o� �p�r�o�s�s�e�g�u�i�m�e�n�t�o� �d�o� �p�r�o�-� 
�c�e�s�s�o�,� �d�a�n�d�o� �c�a�b�i�m�e�n�t�o� �a�o�s� �r�e�c�u�r�s�o�s� �o�r�d�i�n�á�r�i�o�s� �(�1�4�0�)�.� 

�P�e�n�s�a�m�o�s� �n�ã�o� �h�a�v�e�r� �r�a�z�ã�o� �p�a�r�a� �q�u�e� �o� �c�o�n�c�e�i�t�o� �d�e� �d�e�-� 
�c�i�s�ã�o� �f�i�n�a�l� �d�e�i�x�e� �d�e� �a�b�r�a�n�g�e�r� �a�s� �d�e�c�i�s�õ�e�s� �i�n�t�e�r�l�o�c�u�t�ó�r�i�a�s� 
�s�i�m�p�l�e�s�,� �p�o�r� �i�s�s�o� �q�u�e� �e�s�t�a�s� �t�a�m�b�é�m� �p�o�d�e�m� �p�r�e�s�s�u�p�o�r� 
�q�u�e�s�t�õ�e�s� �r�e�l�e�v�a�n�t�e�s�,� �c�u�j�a� �d�i�v�e�r�g�ê�n�c�i�a� �i�n�t�e�r�p�r�e�t�a�t�i�v�a� �s�e� 
�i�m�p�õ�e�,� �q�u�a�l�q�u�e�r� �q�u�e� �s�e�j�a� �a� �s�u�a� �m�a�n�i�f�e�s�t�a�ç�ã�o�.� �C�o�n�c�l�u�i�-� 
�m�o�s�,� �p�o�r�t�a�n�t�o�,� �q�u�e�,� �v�i�s�a�n�d�o� �o� �r�e�c�u�r�s�o� �d�e� �r�e�v�i�s�t�a� �à� �h�a�r�m�o�-� 
�n�i�z�a�ç�ã�o� �d�e� �e�n�t�e�n�d�i�m�e�n�t�o� �d�o� �m�e�s�m�o� �T�r�i�b�u�n�a�l�,� �n�o� 
�t�o�c�a�n�t�e� �a�o� �d�i�r�e�i�t�o� �e�m� �t�e�s�e�,� �n�e�n�h�u�m� �f�u�n�d�a�m�e�n�t�o� 
�e�x�i�s�t�e� �p�a�r�a� �q�u�e� �s�e� �r�e�s�t�r�i�n�j�a� �o� �s�e�u� �c�a�b�i�m�e�n�t�o�,� �d�ê�l�e� �e�x�c�l�u�-� 
�i�n�d�o� �a�s� �d�e�c�i�s�õ�e�s� �i�n�t�e�r�l�o�c�u�t�ó�r�i�a�s� �s�i�m�p�l�e�s�.� �O� �q�u�e� �d�e�v�e� �t�e�r� 
�r�e�l�e�v�â�n�c�i�a� �n�o� �c�a�s�o�,� �n�ã�o� �é� �p�r�o�p�r�i�a�m�e�n�t�e� �a� �n�a�t�u�r�e�z�a� �d�a� �d�e�-� 
�c�i�s�ã�o�,� �m�a�s� �o� �r�e�s�u�l�t�a�d�o� �d�o� �j�u�l�g�a�m�e�n�t�o� �q�u�e� �a� �i�n�t�e�g�r�a�.� 

�D�i�s�p�o�n�d�o� �o� �a�r�t�.� �8�5�3�,� �e�m� �s�e�u� �$� �1�º�,� �q�u�e�  ��n�ã�o� �s�e�r�á� �l�í�c�i�-� 
�t�o� �a�l�e�g�a�r� �q�u�e� �u�m�a� �i�n�t�e�r�p�r�e�t�a�ç�ã�o� �d�i�v�e�r�g�e� �d�e� �o�u�t�r�a�,� �q�u�a�n�-� 
�d�o�,� �d�e�p�o�i�s� �d�e�s�t�a�,� �a� �m�e�s�m�a� �C�â�m�a�r�a�,� �T�u�r�m�a�,� �o�u� �G�r�u�p�o�s� �d�e� 
�C�â�m�a�r�a�s�,� �q�u�e� �a� �a�d�o�t�o�u�,� �o�u� �a�s� �C�â�m�a�r�a�s� �C�í�v�e�i�s� �R�e�u�n�i�d�a�s�,� 
�h�a�j�a�m� �f�i�r�m�a�d�o� �j�u�r�i�s�p�r�u�d�ê�n�c�i�a� �u�n�i�f�o�r�m�e� �n�o� �s�e�n�t�i�d�o� �d�a� �i�n�-� 
�t�e�r�p�r�e�t�a�ç�ã�o� �c�o�n�t�r�a� �a� �q�u�a�l� �s�e� �p�r�e�t�e�n�d�e� �r�e�c�l�a�m�a�r ��,� �v�e�j�a�m�o�s� 
�q�u�a�l� �é� �o� �c�o�n�c�e�i�t�o� �d�e� �j�u�r�i�s�p�r�u�d�ê�n�c�i�a� �u�n�i�f�o�r�m�e�,� �e�m� �f�a�c�e� �d�o� 
�m�e�n�c�i�o�n�a�d�o� �d�i�s�p�o�s�i�t�i�v�o� �d�o� �C�ó�d�i�g�o� �d�e� �P�r�o�c�e�s�s�o� �C�i�v�i�l�.� 

�E�n�t�e�n�d�e�m�o�s�,� �p�o�i�s�,� �q�u�e� �j�u�r�i�s�p�r�u�d�ê�n�c�i�a� �u�n�i�f�o�r�m�e� �é� �a� 
�c�o�n�s�a�g�r�a�ç�ã�o� �d�e� �u�m�a� �d�e�t�e�r�m�i�n�a�d�a� �o�r�i�e�n�t�a�ç�ã�o� �j�u�r�í�d�i�c�a�,� 
�e�m�i�t�i�d�a� �p�o�r� �u�m�a� �s�e�q�u�ê�n�c�i�a� �d�e� �j�u�l�g�a�d�o�s�.� �A�s�s�i�m�,� �p�a�r�a� �q�u�e� 
�s�e�j�a� �e�x�c�l�u�í�d�a� �a� �d�i�v�e�r�g�ê�n�c�i�a� �j�u�r�i�s�p�r�u�d�e�n�c�i�a�l�,� �f�a�z�-�s�e� �n�e�c�e�s�-� 
�s�á�r�i�a� �u�m�a� �s�é�r�i�e� �d�e� �j�u�l�g�a�d�o�s� �q�u�e� �r�e�v�e�l�e� �c�o�n�s�t�â�n�c�i�a� �n�o� 
�m�e�s�m�o� �s�e�n�t�i�d�o� �i�n�t�e�r�p�r�e�t�a�t�i�v�o�.� 

�T�r�a�t�a�n�d�o� �d�o� �c�o�n�c�e�i�t�o� �d�e� �j�u�r�i�s�p�r�u�d�ê�n�c�i�a� �u�n�i�f�o�r�m�e�,� 
�n�o� �r�e�g�i�m�e� �d�a� �l�e�i� �n�º� �3�1�9�,� �d�e� �2�5� �d�e� �n�o�v�e�m�b�r�o� �d�e� �1�9�3�6�,� �e�n�-� 
�s�i�n�a�m� �B�I�L�A�C� �P�I�N�T�O� �e� �L�Ú�C�I�O� �B�I�T�T�E�N�C�O�U�R�T� �o� �s�e�g�u�i�n�-� 
�t�e�:�  ��n�ã�o� �b�a�s�t�a�m� �d�o�i�s� �o�u� �t�r�ê�s� �a�c�ó�r�d�ã�o�s� �p�a�r�a� �s�e� �r�e�p�u�t�a�r� �a�l�-� 

�1�4�0�  �� �R�E�Z�E�N�D�E�,� �O�b�.� �c�i�t�t�.�,� �v�o�l�.� �3�,� �p�á�g�.� �1�5�5�;� �C�A�R�V�A�L�H�O� �S�A�N�T�O�S�,� �O�b�.� 
�c�i�t�.�,� �v�o�l�.� �I�X�,� �3�7�5�.� 

 �� �1�3�6�  �



�t�e�r�a�d�a� �a� �p�r�i�m�i�t�i�v�a� �d�e�c�i�s�ã�o�.� �A� �l�e�i� �e�x�i�g�e� �j�u�r�i�s�p�r�u�d�ê�n�c�i�a� 
�u�n�i�f�o�r�m�e�.� �C�o�m� �e�s�t�a� �e�x�p�r�e�s�s�ã�o� �r�e�d�u�n�t�a�n�t�e�,� �q�u�e�r� �a� �l�e�i� �e�s�t�a�-� 
�b�e�l�e�c�e�r�,� �c�o�m� �ê�n�f�a�s�e�,� �q�u�e� �a� �n�o�v�a� �j�u�r�i�s�p�r�u�d�ê�n�c�i�a� �d�e�v�e� �s�e�r� 
�p�r�e�c�i�s�a�,� �r�e�t�a�,� �i�n�f�l�e�x�í�v�e�l�;� �p�a�c�í�f�i�c�a�,� �n�o� �d�i�z�e�r� �c�o�m�u�m�;� �t�e�n�h�a� 
�a� �a�u�t�o�r�i�d�a�d�e� �q�u�e� �o�s� �r�o�m�a�n�o�s� �d�a�v�a�m� �à�s� �c�o�i�s�a�s� �p�e�r�p�e�t�u�a�-� 
�m�e�n�t�e� �j�u�l�g�a�d�a�s� �d�e� �m�o�d�o� �s�e�m�e�l�h�a�n�t�e� �(�r�e�r�u�m� �p�e�r�p�e�t�u�o� �s�i�-� 
�m�i�l�i�t�e�r� �j�u�d�i�c�a�t�a�r�u�m�)�.� �J�u�r�i�s�p�r�u�d�ê�n�c�i�a� �u�n�i�f�o�r�m�e� �d�e�v�e� �s�e�r� 
�e�n�t�e�n�d�i�d�a� �c�o�m�o� �a� �j�u�r�i�s�p�r�u�d�e�n�c�e� �c�o�n�s�a�c�r�é�e�,� �n�o� �m�e�s�m�o� 
�s�e�n�t�i�d�o� �q�u�e� �a� �m�a�n�d�a� �o�b�s�e�r�v�a�r� �o� �C�ó�d�.� �C�i�v�i�l� �s�u�í�ç�o� �(�a�r�t�.� �1�9�) ��;� 
�(�1�4�1�)�,� �e�s�c�l�a�r�e�c�e�n�d�o�,� �i�n�t�e�g�r�a�l�m�e�n�t�e�,� �o� �a�s�s�u�n�t�o�.� 

�O� �j�u�l�g�a�m�e�n�t�o� �d�o� �r�e�c�u�r�s�o� �d�e� �r�e�v�i�s�t�a� �é� �r�e�a�l�i�z�a�d�o�,� �c�o�n�-� 
�i�o�r�m�e� �p�r�e�c�e�i�t�u�a� �o� �$� �2�º� �d�o� �a�r�t�.� �8�5�3�,� �p�e�l�o� �ó�r�g�ã�o� �c�o�m�p�e�t�e�n�t�s�,� 
�p�a�r�a� �c�a�d�a� �c�a�s�o�,� �d�e� �a�c�ô�r�d�o� �c�o�m� �a� �l�e�i�.� 

�T�o�m�a�n�d�o� �c�o�n�h�e�c�i�m�e�n�t�o� �d�a� �r�e�v�i�s�t�a�,� �o� �ó�r�g�ã�o� �j�u�l�g�a�d�o�r�,� 
�s�e� �r�e�c�o�n�h�e�c�e�r� �a� �v�e�r�i�f�i�c�a�ç�ã�o� �d�a� �d�i�v�e�r�g�ê�n�c�i�a�,� �j�u�l�g�a�r�á�,� �d�e� 
�l�o�g�o�,� �o� �m�é�r�i�t�o� �d�a� �q�u�e�s�t�ã�o�,� �c�o�n�f�i�r�m�a�n�d�o� �o�u� �r�e�f�o�r�m�a�n�d�o� �a� 
�d�e�c�i�s�ã�o� �r�e�c�o�r�r�i�d�a�.� �N�ã�o� �t�e�m� �r�a�z�ã�o�,� �p�o�i�s�,� �S�E�A�B�R�A� �F�A�-� 
�G�U�N�D�E�S�,� �q�u�a�n�d�o� �d�e�f�e�n�d�e� �o� �p�o�n�t�o� �d�e� �v�i�s�t�a� �d�e� �q�u�e�,� �s�o�l�u�-� 
�c�i�o�n�a�d�a� �a� �d�i�v�e�r�g�ê�n�c�i�a�,� �n�ã�o� �p�o�d�e� �s�e�r� �j�u�l�g�a�d�o� �o� �m�é�r�i�t�o� �d�a� 
�c�a�u�s�a� �p�e�l�o� �m�e�s�m�o� �ó�r�g�ã�o� �q�u�e� �j�u�l�g�a�r� �a� �r�e�v�i�s�t�a�,� �p�o�r� �i�s�s�o� 
�q�u�e�,� �d�e�s�t�i�n�a�n�d�o�-�s�e� �o� �r�e�f�e�r�i�d�o� �r�e�c�u�r�s�o� �à� �p�a�c�i�f�i�c�a�ç�ã�o� �d�a� �j�u�-� 
�r�i�s�p�r�u�d�ê�n�c�i�a� �e�m� �f�a�v�o�r� �d�e� �u�m�a� �m�e�l�h�o�r� �d�i�s�t�r�i�b�u�i�ç�ã�o� �d�a� 
�j�u�s�t�i�ç�a�,�  ��p�e�l�a� �u�n�i�f�o�r�m�i�d�a�d�e� �d�e� �i�n�t�e�r�p�r�e�t�a�ç�ã�o� �d�o� �d�i�r�e�i�t�o� 
�p�o�s�i�t�i�v�o ��,� �s�e�r�i�a� �o� �m�e�s�m�o� �d�e�s�v�i�r�t�u�a�d�o�,� �c�o�m� �o� �e�x�a�m�e� �d�e� 
�q�u�e�s�t�õ�e�s� �d�e� �d�i�r�e�i�t�o� �e�s�t�r�a�n�h�a�s� �à� �d�i�v�e�r�g�ê�n�c�i�a� �e� �a�t�é� �d�e� �m�a�-� 
�t�é�r�i�a� �r�e�c�o�n�h�e�c�i�d�a�m�e�n�t�e� �d�e� �f�a�t�o� �(�1�4�2�)�.� 

�T�a�m�b�é�m� �n�ã�o� �p�r�o�c�e�d�e� �o� �s�e�u� �a�r�g�u�m�e�n�t�o� �n�o� �s�e�n�t�i�d�o� 
�d�e� �q�u�e�,� �p�r�o�c�e�s�s�a�d�a� �a� �r�e�v�i�s�t�a� �p�o�r� �i�n�s�t�r�u�m�e�n�t�o�,� �n�ã�o� �d�i�s�p�o�-� 
�r�i�a�m� �a�s� �C�â�m�a�r�a�s� �R�e�u�n�i�d�a�s� �d�o�s� �e�l�e�m�e�n�t�o�s� �p�r�o�b�a�t�ó�r�i�o�s� �s�u�-� 
�f�i�c�i�e�n�t�e�s� �p�a�r�a� �a� �c�o�m�p�l�e�t�a� �d�e�c�i�s�ã�o� �d�a� �c�a�u�s�a�.� 

�C�o�m� �e�f�e�i�t�o�,� �d�e�s�n�a�t�u�r�a�d�o� �e�s�t�a�r�i�a� �o� �r�e�c�u�r�s�o� �d�e� �r�e�v�i�s�t�a�,� 
�t�o�r�n�a�n�d�o�-�s�e� �u�m�a� �i�n�u�t�i�l�i�d�a�d�e�,� �s�e� �n�ã�o� �e�n�s�e�j�a�s�s�e� �a� �d�e�c�i�s�ã�o� 

�1�4�1�  ��  ��R�e�c�u�r�s�o� �d�e� �R�e�v�i�s�t�a ��,� �p�á�g�.� �1�3�1�.� 
�1�4�2�  �� �O�b�.� �c�i�t�.� �p�á�g�.� �4�7�9�.� 

 �� �1�3�7�  �



�d�o� �m�é�r�i�t�o�,� �a�t�e�n�t�a�n�d�o�,� �a�s�s�i�m�,� �c�o�n�t�r�a� �o� �p�r�i�n�c�í�p�i�o� �d�e� �e�c�o�n�o�-� 
�m�i�a� �q�u�e� �d�o�m�i�n�a� �e�m� �n�o�s�s�a� �s�i�s�t�e�m�á�t�i�c�a� �p�r�o�c�e�s�s�u�a�l�.� 

�P�o�r� �o�u�t�r�o� �l�a�d�o�,� �d�e�v�e�m� �a�s� �p�a�r�t�e�s� �p�r�o�v�i�d�e�n�c�i�a�r� �n�o� �s�e�n�-� 
�t�i�d�o� �d�a� �c�a�b�a�l� �i�n�s�t�r�u�ç�ã�o� �d�o� �r�e�c�u�r�s�o� �d�e� �r�e�v�i�s�t�a�,� �n�ã�o� �s�ô�m�e�n�-� 
�t�e� �n�o� �t�o�c�a�n�t�e� �à� �d�i�v�e�r�g�ê�n�c�i�a�,� �c�o�m�o� �t�a�m�b�é�m� �n�o� �q�u�e� �d�i�z� �r�e�s�-� 
�p�e�i�t�o� �a�o� �m�é�r�i�t�o�.� �L�o�g�o�,� �s�e� �n�ã�o� �i�n�s�t�r�u�í�r�e�m� �s�u�f�i�c�i�e�n�t�e�m�e�n�t�e� 
�o� �r�e�c�u�r�s�o�,� �c�o�m� �r�e�f�e�r�ê�n�c�i�a� �à� �q�u�e�s�t�ã�o� �d�e� �m�é�r�i�t�o�,� �p�o�d�e�r�ã�o� 
�s�o�f�r�e�r� �a�s� �c�o�n�s�e�q�u�ê�n�c�i�a�s� �d�e� �s�u�a� �d�e�f�i�c�i�ê�n�c�i�a�,� �o� �q�u�e�,� �e�n�t�r�e�-� 
�t�a�n�t�o�,� �p�o�d�e�r�á� �s�e�r� �s�a�n�a�d�o�,� �n�o� �c�a�s�o� �d�e� �o� �ó�r�g�ã�o� �j�u�l�g�a�d�o�r� �r�e�-� 
�q�u�i�s�i�t�a�r� �o�s� �a�u�t�o�s� �o�r�i�g�i�n�a�i�s�,� �o�u� �e�n�t�ã�o�,� �n�a� �h�i�p�ó�t�e�s�e� �d�e� �o�r�d�e�-� 
�n�a�r� �s�e�j�a� �c�o�m�p�l�e�t�a�d�a� �a� �i�n�s�t�r�u�ç�ã�o� �d�o� �r�e�c�u�r�s�o�,� �c�o�m� �a� �t�r�a�s�-� 
�l�a�d�a�ç�ã�o� �d�a�s� �p�e�ç�a�s� �n�e�c�e�s�s�á�r�i�a�s�.� 

�O� �r�e�c�u�r�s�o� �d�e� �r�e�v�i�s�t�a� �p�r�o�d�u�z�,� �a�p�e�n�a�s�,� �o� �e�f�e�i�t�o� �d�e�v�o�l�u�-� 
�t�i�v�o�,� �p�o�d�e�n�d�o� �p�o�r�t�a�n�t�o�,� �s�e�r� �d�a�d�a� �e�x�e�c�u�ç�ã�o� �p�r�o�v�i�s�ó�r�i�a� �à� 
�d�e�c�i�s�ã�o� �r�e�c�o�r�r�i�d�a�.� �R�e�a�l�m�e�n�t�e�,� �s�e� �a�i�n�d�a� �p�e�n�d�e� �r�e�c�u�r�s�o�,� �a� 
�e�x�e�c�u�ç�ã�o� �é� �p�r�o�v�i�s�ó�r�i�a�.� �S�ó� �p�o�d�e� �h�a�v�e�r� �e�x�e�c�u�ç�ã�o� �d�e�f�i�n�i�t�i�-� 
�v�a� �q�u�a�n�d�o� �s�e� �v�e�r�i�f�i�c�a� �a� �c�o�i�s�a� �j�u�l�g�a�d�a�,� �s�e�n�d�o� �a� �s�e�n�t�e�n�ç�a� 
�i�m�u�t�á�v�e�l�.� 

�A� �l�e�i� �n�º� �6�2�3�,� �d�e� �1�9� �d�e� �f�e�v�e�r�e�i�r�o� �d�e� �1�9�4�9�,� �i�n�c�l�u�i�u� �u�m� 
�p�a�r�á�g�r�a�f�o� �n�o� �a�r�t�.� �8�3�3� �d�o� �C�ó�d�i�g�o� �d�e� �P�r�o�c�e�s�s�o� �C�i�v�i�l�,� �c�o�n�-� 
�s�i�d�e�r�a�n�d�o� �e�m�b�a�r�g�á�v�e�i�s� �n�o� �S�u�p�r�e�m�o� �T�r�i�b�u�n�a�l�,� �a�s� �d�e�c�i�s�õ�e�s� 
�d�a�s� �T�u�r�m�a�s�,� �q�u�a�n�d�o� �d�i�v�i�r�j�a�m� �e�n�t�r�e� �s�i�,� �o�u� �d�e� �d�e�c�i�s�ã�o� �e�m�i�-� 
�t�i�d�a� �p�e�l�o� �T�r�i�b�u�n�a�l� �P�l�e�n�o�.� 

�M�a�i�s� �t�é�c�n�i�c�o� �t�e�r�i�a� �s�i�d�o� �o� �l�e�g�i�s�l�a�d�o�r� �e� �m�e�l�h�o�r� �t�e�r�i�a� 
�s�i�d�o� �a� �s�u�a� �o�r�i�e�n�t�a�ç�ã�o�,� �s�e�,� �a�o� �e�n�v�e�z� �d�o� �r�e�c�u�r�s�o� �d�e� �e�m�b�a�r�-� 
�g�o�s�,� �h�o�u�v�e�s�s�e� �i�n�s�t�i�t�u�í�d�o� �p�a�r�a� �a�q�u�e�l�a�s� �d�e�c�i�s�õ�e�s� �c�o�n�f�l�i�t�a�n�-� 
�t�e�s� �d�o� �S�u�p�r�e�m�o� �T�r�i�b�u�n�a�l�,� �o� �r�e�c�u�r�s�o� �d�e� �r�e�v�i�s�t�a�,� �q�u�e� �s�e�r�i�a� 
�o� �m�e�i�o� �i�m�p�u�g�n�a�t�i�v�o� �a�d�e�q�u�a�d�o� �p�a�r�a� �a�q�u�ê�l�e� �c�a�s�o�,� �c�o�n�s�i�d�e�-� 
�r�a�d�o� �a� �n�a�t�u�r�e�z�a� �r�e�c�u�r�s�a�l�.� �C�o�m�o� �s�a�l�i�e�n�t�a�m�o�s� �n�o� �e�s�t�u�d�o� 
�q�u�e� �f�i�z�e�m�o�s� �a� �r�e�s�p�e�i�t�o� �d�o�s� �e�m�b�a�r�g�o�s�,� �e�s�s�a� �d�e�s�o�r�i�e�n�t�a�ç�ã�o� 
�n�a� �e�s�c�ô�l�h�a� �d�o� �r�e�c�u�r�s�o� �p�a�r�a� �a�s� �d�e�c�i�s�õ�e�s� �c�o�n�t�r�a�d�i�t�ó�r�i�a�s� �d�o� 
�S�u�p�r�e�m�o�,� �a�p�r�e�s�e�n�t�a�,� �a�i�n�d�a�,� �a� �i�n�c�o�n�v�e�n�i�ê�n�c�i�a� �d�e� �a�t�r�i�b�u�i�r� 
�a� �a�m�p�l�i�t�u�d�e� �d�o� �e�f�e�i�t�o� �d�e�v�o�l�u�t�i�v�o� �p�e�c�u�l�i�a�r� �a�o�s� �m�e�s�m�o�s� �e�m�-� 
�b�a�r�g�o�s�,� �a� �u�m�a� �s�i�t�u�a�ç�ã�o� �e�m� �q�u�e� �d�e�v�e�r�i�a� �s�e�r� �p�r�o�d�u�z�i�d�o�,� 

 �� �1�3�8�  �



�a�p�e�n�a�s�,� �o� �e�f�e�i�t�o� �d�e�v�o�l�u�t�i�v�o� �p�r�ó�p�r�i�o� �d�a� �r�e�v�i�s�t�a�,� �o� �q�u�a�l� �s�e� 
�r�e�s�t�r�i�n�g�e� �à� �v�e�r�i�f�i�c�a�ç�ã�o� �d�a� �c�o�n�t�r�o�v�e�r�s�i�a�.� 

�E�n�t�e�n�d�e�m�o�s�,� �p�o�r�t�a�n�t�o�,� �q�u�e�,� �c�o�m�p�e�t�i�n�d�o� �a�o� �S�u�p�r�e�m�o� 
�T�r�i�b�u�n�a�l� �a� �e�l�e�v�a�d�a� �f�i�n�a�l�i�d�a�d�e� �d�e� �p�r�o�t�e�g�e�r� �a� �u�n�i�d�a�d�e� �d�o� 
�d�i�r�e�i�t�o� �o�b�j�e�t�i�v�o�,� �a�t�r�a�v�é�s� �d�a� �u�n�i�f�o�r�m�i�z�a�ç�ã�o� �d�a� �j�u�r�i�s�p�r�u�d�ê�n�-� 
�c�i�a� �d�o�s� �d�i�v�e�r�s�o�s� �T�r�i�b�u�n�a�i�s� �d�o� �P�a�í�s�,� �d�e�v�e� �e�x�i�s�t�i�r�,� �t�a�m�b�é�m�,� 
�n�e�s�s�a� �S�u�p�r�e�m�a� �C�ó�r�t�e�,� �o� �r�e�c�u�r�s�o� �d�e� �r�e�v�i�s�t�a� �c�o�m�o� �m�e�i�o� �d�e� 
�s�o�l�u�ç�ã�o� �d�a�s� �p�o�s�s�í�v�e�i�s� �d�i�v�e�r�g�ê�n�c�i�a�s� �e�n�t�r�e� �a�s� �d�e�c�i�s�õ�e�s� �d�e� 
�s�u�a�s� �T�u�r�m�a�s�,� �o�u� �d�a�s� �d�e�c�i�s�õ�e�s� �d�e�s�t�a�s� �e� �a�s� �p�r�o�f�e�r�i�d�a�s� �p�e�l�o� 
�T�r�i�b�u�n�a�l� �P�l�e�n�o�.� �P�r�o�p�o�m�o�s�,� �p�o�i�s�,� �q�u�e� �a�o� �r�e�c�u�r�s�o� �d�e� �e�m�-� 
�b�a�r�g�o�s�,� �p�r�e�v�i�s�t�o� �p�e�l�o� �$� �ú�n�i�c�o� �d�o� �a�r�t�.� �8�3�3�,� �s�e�j�a� �d�a�d�a� �a� �f�i�-� 
�n�a�l�i�d�a�d�e� �e�s�p�e�c�í�f�i�c�a� �e� �a� �d�e�n�o�m�i�n�a�ç�ã�o� �d�e� �r�e�c�u�r�s�o� �d�e� �r�e�-� 
�v�i�s�t�a�.� 

�F�i�n�a�l�i�z�a�n�d�o� �a�s� �n�o�s�s�a�s� �c�o�n�s�i�d�e�r�a�ç�õ�e�s� �s�ô�b�r�e� �a� �r�e�v�i�s�t�a�,� 
�v�a�m�o�s� �e�x�a�m�i�n�a�r� �o� �c�o�n�c�e�i�t�o� �d�o� �p�r�e�j�u�l�g�a�d�o�,� �d�e� �c�u�j�o� �r�e�m�é�-� 
�d�i�o� �t�r�a�t�a� �o� �C�ó�d�i�g�o� �n�o� �t�í�t�u�l�o� �d�e�s�t�i�n�a�d�o� �à�q�u�e�l�a� �r�e�c�u�r�s�o�.� 

�O�b�j�e�t�i�v�a� �o� �p�r�e�j�u�l�g�a�d�o� �o� �m�e�s�m�o� �e�s�c�ô�p�o� �d�a� �r�e�v�i�s�t�a�,� �o�u� 
�s�e�j�a�,� �a� �u�n�i�f�o�r�m�i�z�a�ç�ã�o� �d�a� �j�u�r�i�s�p�r�u�d�ê�n�c�i�a�,� �t�e�n�d�o�,� �e�n�t�r�e�t�a�n�-� 
�t�o�,� �c�a�r�á�t�e�r� �p�r�e�v�e�n�t�i�v�o�,� �p�o�r� �i�s�s�o� �q�u�e� �e�v�i�t�a� �a�q�u�e�l�e� �r�e�c�u�r�s�o�,� 
�n�r�e�v�e�n�i�n�d�o� �a�s� �d�i�v�e�r�g�ê�n�c�i�a�s� �i�m�i�n�e�n�t�e�s� �q�u�e� �o� �m�e�s�m�o� �s�e� 
�d�e�s�t�i�n�a� �a� �r�e�p�a�r�a�r�,� �q�u�a�n�d�o� �v�e�r�i�f�i�c�a�d�a�s�.� �T�r�a�t�a�-�s�e�,� �p�o�r�t�a�n�t�o�,� 
�d�e� �u�m�a� �p�r�o�v�i�d�ê�n�c�i�a� �l�e�g�a�l� �d�e� �g�r�a�n�d�e� �a�l�c�a�n�c�e�,� �p�e�l�a� �q�u�a�l� �é� 
�s�u�s�c�i�t�a�d�o� �o� �p�r�o�n�u�n�c�i�a�m�e�n�t�o� �p�r�é�v�i�o� �d�a�s� �C�â�m�a�r�a�s� �R�e�u�n�i�-� 
�d�a�s� �a� �r�e�s�p�e�i�t�o� �d�a� �i�n�t�e�r�p�r�e�t�a�ç�ã�o� �d�e� �q�u�a�l�q�u�e�r� �n�o�r�m�a� �j�u�r�i�-� 
�d�i�c�a�,� �d�e�s�d�e� �q�u�e� �h�a�j�a� �r�e�q�u�e�r�i�m�e�n�t�o� �d�e� �a�l�g�u�m� �j�u�i�z� �d�a� �C�â�-� 
�m�a�r�a� �o�u� �T�u�r�m�a� �j�u�l�g�a�d�o�r�a�,� �m�o�t�i�v�a�d�o� �p�e�l�a� �o�c�o�r�r�ê�n�c�i�a�,� �o�u� 
�p�o�s�s�i�b�i�l�i�d�a�d�e� �d�e� �o�c�o�r�r�ê�n�c�i�a�,� �d�e� �c�o�n�t�r�a�d�i�ç�ã�o� �i�n�t�e�r�p�r�e�t�a�t�i�v�a� 
�e�n�t�r�e� �a�s� �C�â�m�a�r�a�s� �o�u� �T�u�r�m�a�s� �(�a�r�t�.� �8�6�1� �d�o� �C�.� �P�.� �C�.�)�.� 

�M�a�n�i�f�e�s�t�a�d�a� �a� �i�n�t�e�r�p�r�e�t�a�ç�ã�o� �d�a� �n�o�r�m�a� �j�u�r�í�d�i�c�a�,� �v�o�l�-� 
�t�a�m� �o�s� �a�u�t�o�s� �à� �C�â�m�a�r�a� �o�u� �T�u�r�m�a� �j�u�l�g�a�d�o�r�a�,� �q�u�e� �d�e�c�i�d�i�r�á� 
�a� �e�s�p�é�c�i�e�,� �o�b�e�d�e�c�e�n�d�o� �a� �o�r�i�e�n�t�a�ç�ã�o� �e�s�t�a�b�e�l�e�c�i�d�a�,� �c�o�m� �a� 
�a�p�l�i�c�a�ç�ã�o� �d�a� �n�o�r�m�a� �j�u�r�í�d�i�c�a� �e�m� �h�a�r�m�o�n�i�a� �c�o�m� �o� �e�n�t�e�n�-� 
�d�i�m�e�n�t�o� �a�d�o�t�a�d�o� �p�e�l�a�s� �C�â�m�a�r�a�s� �R�e�u�n�i�d�a�s�.� 

 ��V�e�r�i�f�i�c�a�m�o�s�,� �p�o�i�s�,� �q�u�e� �o� �p�r�e�j�u�l�g�a�d�o� �n�ã�o� �é� �u�m� �r�e�c�u�r�-� 

 �� �1�3�9�  �



�s�o� �u�m�a� �v�e�z� �q�u�e� �n�ã�o� �r�e�s�u�l�t�a� �d�e� �p�r�o�v�o�c�a�ç�ã�o� �d�o� �i�n�t�e�r�e�s�s�a�d�o�,� 
�n�e�m� �r�e�p�r�e�s�e�n�t�a� �m�e�i�o� �i�m�p�u�g�n�a�t�i�v�o� �d�e� �d�e�c�i�s�ã�o� �a�n�t�e�r�i�o�r�.� 

�x� 

�V�I�  �� �O�s� �e�m�b�a�r�g�o�s� �d�e� �d�e�c�l�a�r�a�ç�ã�o� �c�o�n�s�t�i�t�u�e�m� �u�m� �r�e�-� 
�c�u�r�s�o� �d�e�s�t�i�n�a�d�o� �à� �i�m�p�u�g�n�a�ç�ã�o� �d�a� �d�e�c�i�s�ã�o�,� �p�e�r�a�n�t�e� �o� �m�e�s�-� 
�m�o� �ó�r�g�ã�o� �j�u�l�g�a�d�o�r�,� �p�a�r�a� �o� �f�i�m� �d�e� �s�e�r� �e�s�c�l�a�r�e�c�i�d�a� �a� �s�u�a� 
�o�b�s�c�u�r�i�d�a�d�e�,� �s�u�p�r�i�d�a� �a� �s�u�a� �o�m�i�s�s�ã�o�,� �o�u� �e�l�i�m�i�n�a�d�a� �a� �s�u�a� 
�c�o�n�t�r�a�d�i�ç�ã�o� �(�a�r�t�.� �8�6�2� �d�o� �C�ó�d�i�g�o� �d�e� �P�r�o�c�e�s�s�o�)�.� �A�s�s�i�m�,� �s�ã�o� 
�e�m�b�a�r�g�á�v�e�i�s� �a�s� �s�e�n�t�e�n�ç�a�s� �o�b�s�c�u�r�a�s�,� �o�m�i�s�s�a�s� �o�u� �c�o�n�t�r�a�d�i�-� 
�t�ó�r�i�a�s�.� 

�O�b�s�c�u�r�a� �é� �a� �d�e�c�i�s�ã�o� �q�u�e� �n�ã�o� �o�f�e�r�e�c�e� �a� �c�l�a�r�e�z�a� �n�e�c�e�s�-� 
�s�á�r�i�a�,� �p�o�r� �c�o�n�t�e�r� �a�l�g�u�m� �p�o�n�t�o� �m�a�l� �e�x�p�r�e�s�s�o�,� �c�a�r�e�c�e�n�d�o�,� 
�p�o�i�s�,� �d�e� �c�o�m�p�r�e�e�n�s�ã�o� �f�á�c�i�l�.� 

�O�m�i�s�s�a� �é� �a� �d�e�c�i�s�ã�o� �q�u�e� �d�e�i�x�a� �d�e� �d�e�c�i�d�i�r� �a�l�g�u�m� �p�o�n�t�o� 
�s�ô�b�r�e� �o� �q�u�a�l� �d�e�v�e�r�i�a� �v�e�r�s�a�r�,� �s�e�n�d�o�,� �a�s�s�i�m�,� �f�a�l�h�a� �o�u� �i�n�c�o�m�-� 
�p�l�e�t�a�.� 

�C�o�n�t�r�a�d�i�t�ó�r�i�a� �é� �a� �d�e�c�i�s�ã�o� �q�u�e� �c�o�n�t�é�m� �d�i�s�p�o�s�i�ç�õ�e�s� �q�u�e� 
�s�e� �n�ã�o� �h�a�r�m�o�n�i�z�a�m�,� �p�o�r� �s�e�r�e�m� �c�o�n�f�l�i�t�a�n�t�e�s�.� 

�J�u�l�g�a�n�d�o� �o� �r�e�c�u�r�s�o� �d�e� �e�m�b�a�r�g�o�s�,� �o� �ó�r�g�ã�o� �j�u�l�g�a�d�o�r�,� 
�q�u�e� �s�e�r�á� �o� �m�e�s�m�o� �q�u�e� �t�i�v�e�r� �p�r�o�n�u�n�c�i�a�d�o� �a� �d�e�c�i�s�ã�o� �r�e�c�o�r�-� 
�r�i�d�a�,� �e�x�a�m�i�n�a�r�á� �s�e� �e�x�i�s�t�e� �a� �o�b�s�c�u�r�i�d�a�d�e�,� �a� �o�m�i�s�s�ã�o�,� �o�u� �a� 
�c�o�n�t�r�a�d�i�ç�ã�o�,� �a�r�g�ú�i�d�a�,� �c�u�j�a� �d�e�c�l�a�r�a�ç�ã�o� �é� �p�l�e�i�t�e�a�d�a�.� �N�a� �h�i�-� 
�p�ó�t�e�s�e� �n�e�g�a�t�i�v�a�,� �j�u�l�g�a�r�á� �i�m�p�r�o�c�e�d�e�n�t�e�s� �o�s� �e�m�b�a�r�g�o�s�,� �o�u� 
�o�s� �r�e�j�e�i�t�a�r�á�.� �N�a� �h�i�p�ó�t�e�s�e� �a�f�i�r�m�a�t�i�v�a�,� �j�u�l�g�a�r�á� �p�r�o�c�e�d�e�n�t�e�s� 
�o�s� �e�m�b�a�r�g�o�s�,� �d�a�n�d�o�-�l�h�e�s� �p�r�o�v�i�m�e�n�t�o�,� �q�u�a�n�d�o�,� �e�n�t�ã�o�,� �e�s�-� 
�c�l�a�r�e�c�e�r�á� �a� �o�b�s�c�u�r�i�d�a�d�e�,� �e�l�i�m�i�n�a�r�á� �a� �c�o�n�t�r�a�d�i�ç�ã�o�  �� �m�e�d�i�-� 
�a�n�t�e� �a� �e�x�p�l�i�c�a�ç�ã�o� �d�a� �s�e�n�t�e�n�ç�a�  �� �o�u� �s�u�p�r�i�r�á� �a� �o�m�i�s�s�ã�o�,� 
�r�e�a�l�i�z�a�n�d�o�,� �p�o�i�s�,� �a� �d�e�c�l�a�r�a�ç�ã�o� �s�o�l�i�c�i�t�a�d�a�.� 

�O�b�j�e�t�i�v�a�n�d�o� �e�v�i�t�a�r� �a� �c�h�i�c�a�n�a�,� �s�e�m� �p�r�e�j�u�d�i�c�a�r� �o� �i�n�t�e�-� 
�r�ê�s�s�e� �d�a�s� �p�a�r�t�e�s�,� �d�i�s�p�ô�s� �o� �p�a�r�á�g�r�a�f�o� �5�º� �d�o� �a�r�t�.� �8�6�2� �d�o� �C�ó�-� 
�d�i�g�o� �d�e� �P�r�o�c�e�s�s�o� �q�u�e�  ��o�s� �e�m�b�a�r�g�o�s� �d�e�c�l�a�r�a�t�ó�r�i�o�s� �s�u�s�p�e�n�-� 
�d�e�m� �o�s� �p�r�a�z�o�s� �p�a�r�a� �o�u�t�r�o�s� �r�e�c�u�r�s�o�s�,� �s�a�l�v�o� �s�e� �m�a�n�i�f�e�s�t�a�-� 

 �� �1�4�0�  �



�m�e�n�t�e� �p�r�o�t�e�l�a�t�ó�r�i�o�s� �e� �a�s�s�i�m� �d�e�c�l�a�r�a�d�o�s� �n�a� �d�e�c�i�s�ã�o� �q�u�e� �o�s� 
�r�e�j�e�i�t�a�r ��;� �p�e�l�o� �q�u�e� �e�s�t�a� �d�e�c�i�s�ã�o� �s�ô�m�e�n�t�e� �o�s� �d�e�v�e�r�á� �c�o�n�s�i�-� 
�d�e�r�a�r� �p�r�o�t�e�l�a�t�ó�r�i�o�s�,� �q�u�a�n�d�o� �f�ô�r� �e�v�i�d�e�n�t�e� �o� �p�r�o�p�ó�s�i�t�o� �d�e� 
�p�r�o�c�r�a�s�t�i�n�a�r�.� 

�T�r�a�t�a�n�d�o� �d�a� �f�u�n�ç�ã�o� �r�e�c�u�r�s�a�l� �d�o�s� �e�m�b�a�r�g�o�s� �d�e�c�l�a�r�a�-� 
�t�ó�r�i�o�s�,� �d�e�v�e�m�o�s� �d�i�z�e�r� �q�u�e�,� �e�m�b�o�r�a� �s�e�j�a� �e�x�p�l�í�c�i�t�o� �o� �a�r�t�.� 
�8�0�8�,� �n�*� �V�,� �d�o� �C�ó�d�i�g�o� �,�a�o� �f�a�z�e�r� �a� �i�n�c�l�u�s�ã�o� �d�o�s� �m�e�s�m�o�s� �c�o�-� 
�m�o� �u�m�a� �e�s�p�é�c�i�e� �d�e� �r�e�c�u�r�s�o�,� �h�á� �o�s� �q�u�e�,� �a�r�g�u�m�e�n�t�a�n�d�o� 
�c�o�m� �o�s� �p�r�i�n�c�í�p�i�o�s� �d�a� �t�e�o�r�i�a� �d�o� �p�r�o�c�e�s�s�o�,� �n�e�g�a�m� �a�o�s� �e�m�-� 
�b�a�r�g�o�s� �d�e� �d�e�c�l�a�r�a�ç�ã�o� �e�s�s�a� �q�u�a�l�i�d�a�d�e�.� 

�S�e�g�u�e�m� �ê�s�s�e� �e�n�t�e�n�d�i�m�e�n�t�o� �J�O�Ã�O� �M�O�N�T�E�I�R�O� �E� �L�O�-� 
�P�E�S� �D�A� �C�O�S�T�A�,� �c�u�j�a�s� �o�p�i�n�i�õ�e�s� �s�ô�b�r�e� �o� �a�s�s�u�n�t�o� �j�á� �f�o�r�a�m� 
�e�x�p�l�a�n�a�d�a�s�,� �b�e�m� �a�s�s�i�m� �A�F�O�N�S�O� �F�R�A�G�A�,� �G�A�B�R�I�E�L� �R�E�-� 
�Z�E�N�D�E�,� �E�S�P�I�N�O�L�A� �F�I�L�H�O� �e� �O�D�I�L�O�N� �D�E� �A�N�D�R�A�D�E�.� 

�F�a�l�a�n�d�o� �a� �r�e�s�p�e�i�t�o� �d�ê�s�s�e�s� �e�m�b�a�r�g�o�s�,� �d�e�c�l�a�r�a� �F�R�A�G�A� 
�q�u�e�  ��n�ã�o� �s�ã�o� �p�r�o�p�r�i�a�m�e�n�t�e� �e�m�b�a�r�g�o�s�,� �m�a�s� �u�m�a� �f�o�r�m�a� 
�l�e�g�a�l�,� �u�m� �p�r�o�c�e�s�s�o� �s�u�i� �g�e�n�e�r�i�s� �d�e� �h�e�r�m�e�n�e�u�t�i�c�a� �o�u� �d�e� �l�ó�-� 
�g�i�c�a� �j�u�d�i�c�i�á�r�i�a�,� �p�a�r�a� �s�e� �c�h�e�g�a�r� �à� �v�e�r�d�a�d�e�i�r�a� �i�n�t�e�l�i�g�ê�n�c�i�a� 
�d�a� �s�e�n�t�e�n�ç�a� �s�i�l�e�n�c�i�o�s�a�,� �o�b�s�c�u�r�a� �o�u� �a�n�f�i�b�o�l�ó�g�i�c�a� �e� �t�o�r�n�á�-�l�a� 
�c�l�a�r�a� �e� �d�e� �f�á�c�i�l� �e�x�e�c�u�ç�ã�o �� �(�1�4�3�)�.� 

�G�A�B�R�I�E�L� �R�E�Z�E�N�D�E� �a�f�i�r�m�a� �q�u�e� �o�s� �e�m�b�a�r�g�o�s� �d�e� �d�e�-� 
�c�l�a�r�a�ç�ã�o�  ��n�ã�o� �c�o�n�s�t�i�t�u�e�m�,� �t�é�c�n�i�c�a�m�e�n�t�e�,� �u�m� �r�e�c�u�r�s�o�,� �p�o�i�s� 
�a� �f�i�n�a�l�i�d�a�d�e� �d�ê�s�t�e� �é� �a� �r�e�f�o�r�m�a� �o�u� �a� �a�n�u�l�a�ç�ã�o� �d�a� �s�e�n�t�e�n�ç�a �� 
�(�1�4�4�)�.� 

�P�e�n�s�a�m�o�s�,� �e�n�t�r�e�t�a�n�t�o�,� �q�u�e�,� �r�e�s�s�a�l�v�a�d�a�s� �a�s� �c�a�r�a�c�t�e�r�i�s�-� 
�t�i�c�a�s� �e�s�p�e�c�í�f�i�c�a�s�,� �o� �o�b�j�e�t�i�v�o� �d�o�s� �e�m�b�a�r�g�o�s� �n�ã�o� �é� �o�u�t�r�o� �q�u�e� 
�n�ã�o� �o� �c�o�l�i�m�a�d�o� �p�e�l�o�s� �d�e�m�a�i�s� �t�i�p�o�s� �d�e� �r�e�c�u�r�s�o�s�,� �o�u� �s�e�j�a�,� �a� 
�i�m�p�u�g�n�a�ç�ã�o� �d�a� �d�e�c�i�s�ã�o� �p�a�r�a� �q�u�e� �s�e�j�a� �e�m�i�t�i�d�o� �o�u�t�r�o� �p�r�o�-� 
�n�u�n�c�i�a�m�e�n�t�o� �j�u�r�i�s�d�i�c�i�o�n�a�l� �n�o� �p�r�o�c�e�s�s�o�.� �A�s�s�i�m�,� �e�m�b�o�r�a� �a� 
�n�o�v�a� �d�e�c�i�s�ã�o� �e�s�t�e�j�a� �v�i�n�c�u�l�a�d�a� �à� �a�n�t�e�r�i�o�r�,� �e�n�t�e�n�d�e�m�o�s� �q�u�e�,� 
�e�s�c�l�a�r�e�c�e�n�d�o� �a� �c�o�n�f�u�s�ã�o�,� �e�l�i�m�i�n�a�n�d�o� �a� �c�o�n�t�r�a�d�i�ç�ã�o�,� �o�u� �s�u�-� 
�p�r�i�n�d�o� �a� �o�m�i�s�s�ã�o�,� �o�f�e�r�e�c�e� �n�o�v�o�s� �e�l�e�m�e�n�t�o�s� �n�e�c�e�s�s�á�r�i�o�s� �à� 

�1�4�3�  �� �O�b�.� �c�i�t�.�,� �v�o�l�.� �I�I�I�,� �p�á�g�.� �1�3�9�.� 
�1�4�4�  �� �O�b�.� �c�i�t�.�,� �v�o�l�.� �3�,� �p�á�g�.� �1�2�0�.� 

 �� �1�4�1�  �



�s�o�l�u�ç�ã�o� �i�n�t�e�g�r�a�l� �d�a� �l�i�d�e�,� �t�e�n�d�o�,� �a�s�s�i�m�,� �o�s� �e�m�b�a�r�g�o�s�,� �c�o�m�o� 
�o�s� �d�e�m�a�i�s� �r�e�c�u�r�s�o�s�,� �a� �s�u�a� �u�t�i�l�i�d�a�d�e�.� 

�C�o�m� �e�f�e�i�t�o�,� �a� �d�e�c�i�s�ã�o� �s�ô�b�r�e� �u�m�a� �p�a�r�t�e� �o�m�i�s�s�a� �p�o�d�e� 
�a�t�é� �a�m�p�l�i�a�r� �a� �c�o�n�d�e�n�a�ç�ã�o� �o�u� �a� �a�b�s�o�l�v�i�ç�ã�o�,� �p�o�r� �i�s�s�o� �q�u�e� �é�,� 
�d�e� �c�e�r�t�o� �m�o�d�o� �,�u�l�t�r�a�p�a�s�s�a�d�o� �o� �a�l�c�a�n�c�e� �d�o� �a�t�o� �d�e�c�i�s�ó�r�i�o� 
�e�m�b�a�r�g�a�d�o�,� �e�m�b�o�r�a� �d�e�v�a� �s�e�r� �c�o�n�s�i�d�e�r�a�d�a� �c�o�m�o� �a�b�r�a�n�g�i�-� 
�d�a� �p�e�l�a� �p�r�i�m�e�i�r�a� �s�e�n�t�e�n�ç�a� �a� �c�o�m�p�l�e�m�e�n�t�a�ç�ã�o� �r�e�a�l�i�z�a�d�a� 
�p�e�l�o�s� �e�m�b�a�r�g�o�s�.� 

�A�s�s�i�m� �é� �q�u�e�,� �r�e�c�o�n�h�e�c�e�n�d�o� �n�o�s� �e�m�b�a�r�g�o�s� �a� �q�u�a�l�i�d�a�-� 
�d�e� �d�e� �r�e�c�u�r�s�o�  ��s�u�i� �g�e�n�e�r�i�s ��,� �e�n�s�i�n�a� �B�A�T�I�S�T�A� �M�A�R�T�I�N�S� 
�q�u�e�  ��a� �p�e�r�p�l�e�x�i�d�a�d�e� �d�a� �d�e�c�i�s�ã�o� �p�o�d�e� �t�r�a�z�e�r� �c�o�m�o� �c�o�n�s�e�-� 
�q�u�ê�n�c�i�a� �a� �s�u�a� �i�n�e�x�e�q�u�i�b�i�l�i�d�a�d�e�.� �E� �t�r�a�z�,� �i�n�d�u�b�i�t�â�v�e�l�m�e�n�t�e�,� 
�s�e� �n�ã�o� �n�o�s� �c�a�s�o�s� �e�m� �q�u�e� �a� �s�e�n�t�e�n�ç�a� �é� �a�p�e�n�a�s� �o�b�s�c�u�r�a� �e� 
�p�o�d�e� �s�e�r�,� �p�o�r� �i�s�s�o�,� �e�s�c�l�a�r�e�c�i�d�a� �p�e�l�a� �i�n�t�e�r�p�r�e�t�a�ç�ã�o�,� �p�e�l�o� 
�m�e�n�o�s� �n�a�s� �h�i�s�p�ó�t�e�s�e�s� �e�m� �q�u�e� �e�l�a� �é� �o�m�i�s�s�a� �o�u� �c�o�n�t�r�a�d�i�t�ó�-� 
�r�i�a �� �(�1�4�5�)�.� 

�D�e�v�e�n�d�o� �e�x�p�r�e�s�s�a�r� �a� �s�e�n�t�e�n�ç�a� �a� �v�o�n�t�a�d�e� �d�o� �E�s�t�a�d�o�,� �s�e� 
�h�o�u�v�e�r� �u�m�a� �d�e�s�c�o�n�f�o�r�m�i�d�a�d�e� �e�n�t�r�e� �o� �q�u�e� �f�o�i� �q�u�e�r�i�d�o� �e� �o� 
�q�u�e� �m�a�t�e�r�i�a�l�m�e�n�t�e� �f�o�i� �m�a�n�i�f�e�s�t�a�d�o�,� �d�e�i�x�a�r�á� �a� �d�e�c�i�s�ã�o�,� �e�m� 
�q�u�e� �i�s�s�o� �o�c�o�r�r�e�r�,� �d�e� �r�e�v�e�l�a�r� �a�q�u�e�l�a� �v�o�n�t�a�d�e� �q�u�e� �a� �d�e�v�e� 
�i�n�s�p�i�r�a�r�.� 

�P�o�r� �o�u�t�r�o� �l�a�d�o�,� �c�o�m�p�e�t�i�n�d�o� �a�o� �j�u�i�z� �e�x�e�c�u�t�a�r� �f�i�e�i�-� 
�m�e�n�t�e� �a� �s�e�n�t�e�n�ç�a�,� �s�e�m� �a�m�p�l�i�a�ç�ã�o� �o�u� �r�e�s�t�r�i�ç�ã�o� �d�o� �q�u�e� �n�e�i�a� 
�e�s�t�i�v�e�r� �d�i�s�p�o�s�t�o�,� �n�ã�o� �l�h�e� �é� �l�í�c�i�t�o�,� �s�o�b� �a� �a�l�e�g�a�t�i�v�a� �d�e� �p�r�e�-� 
�t�e�n�d�e�r� �i�n�t�e�r�p�r�e�t�á�-�l�a�,� �s�u�p�r�i�r�-�l�h�e� �a�s� �c�a�r�ê�n�c�i�a�s�,� �o�u� �l�h�e� �h�a�r�-� 
�m�o�n�i�z�a�r� �a�s� �c�o�n�t�r�a�d�i�ç�õ�e�s�.� 

�S�u�r�g�e�,� �a�s�s�i�m�,� �a� �u�t�i�l�i�d�a�d�e� �d�o�s� �e�m�b�a�r�g�o�s�,� �c�o�m�o� �r�e�c�u�r�s�o� 
�t�e�n�d�e�n�t�e� �a� �r�e�a�l�i�z�a�r� �ê�s�s�e� �o�b�j�e�t�i�v�o� �v�e�d�a�d�o� �a�o� �j�u�í�z�o� �d�a� 
�e�x�e�c�u�ç�ã�o�.� 

�C�u�m�p�r�e�-�n�o�s� �a�c�r�e�s�c�e�n�t�a�r� �q�u�e�,� �j�á� �n�o� �R�e�g�u�l�a�m�e�n�t�o� �n�.� 
�7�3�7�,� �d�e� �2�5�-�1�1�-�1�8�5�0�,� �e�r�a�m� �o�s� �e�m�b�a�r�g�o�s� �d�e�c�l�a�r�a�t�ó�r�i�o�s� �i�d�e�n�-� 
�t�i�f�i�c�a�d�o�s� �c�o�m�o� �r�e�c�u�r�s�o� �(�a�r�t�s�.� �6�4�1� �e� �6�4�2�)�.� 

�D�e�v�e�m�o�s� �a�d�u�z�i�r� �q�u�e�,� �e�m�b�o�r�a� �s�e� �r�e�f�i�r�a� �o� �a�r�t�.� �8�6�2� �d�o� 

�1�4�5�  ��  ��R�e�c�u�r�s�o�s� �e� �P�r�o�c�e�s�s�o�s ��,� �p�á�g�.� �3�6�1�.� 

 �� �1�4�2�  �



�C�ó�d�i�g�o� �a�  ��r�e�l�a�t�o�r �� �e� �a�  ��a�c�ó�r�d�ã�o ��,� �e� �n�ã�o� �a�  ��j�u�i�z �� �e� �a�  ��s�e�n�-� 
�t�e�n�ç�a ��,� �t�ê�m� �o�s� �e�m�b�a�r�g�o�s� �d�e� �d�e�c�l�a�r�a�ç�ã�o� �i�n�t�e�i�r�o� �c�a�b�i�m�e�n�-� 
�t�o� �c�o�n�t�r�a� �a�s� �d�e�c�i�s�õ�e�s� �d�e� �p�r�i�m�e�i�r�a� �i�n�s�t�â�n�c�i�a�,� �n�ã�o� �e�s�t�a�n�d�o� 
�e�x�c�l�u�í�d�a�s� �d�e�s�t�a�s� �a�s� �p�r�o�f�e�r�i�d�a�s� �n�a�s� �c�a�u�s�a�s� �d�e� �v�a�l�o�r� �s�u�p�e�-� 
�r�i�o�r� �a� �C�r�$� �2�.�0�0�0�,�0�0�.� �C�o�m� �e�f�e�i�t�o�,� �n�e�n�h�u�m�a� �r�a�z�ã�o� �l�ó�g�i�c�a� 
�j�u�s�t�i�f�i�c�a�r�i�a� �a� �o�r�i�e�n�t�a�ç�ã�o� �c�o�n�t�r�á�r�i�a�,� �p�o�r� �i�s�s�o� �q�u�e� �e�s�t�ã�o� �s�u�-� 
�j�e�i�t�a�s� �a�o�s� �v�í�c�i�o�s� �d�e� �o�b�s�c�u�r�i�d�a�d�e�,� �o�m�i�s�s�ã�o� �e� �c�o�n�t�r�a�d�i�ç�ã�o�,� 
�n�ã�o� �s�o�m�e�n�t�e� �a�s� �d�e�c�i�s�õ�e�s� �d�o� �ó�r�g�ã�o� �j�u�l�g�a�d�o�r� �c�o�l�e�g�i�a�l�,� �c�o�m�o� 
�t�a�m�b�é�m� �a�s� �p�r�o�f�e�r�i�d�a�s� �p�e�l�o� �j�u�í�z�o� �s�i�n�g�u�l�a�r�.� �S�e� �a�s�s�i�m� �é�,� �n�ã�o� 
�h�a�v�e�r�i�a� �f�u�n�d�a�m�e�n�t�o� �p�a�r�a� �q�u�e� �o� �n�o�s�s�o� �d�i�r�e�i�t�o� �i�n�s�t�i�t�u�í�s�s�e� �o� 
�r�e�c�u�r�s�o� �d�e� �e�m�b�a�r�g�o�s� �c�o�n�t�r�a� �a�q�u�e�l�a�s� �d�e�c�i�s�õ�e�s�,� �d�e�i�x�a�n�d�o� 
�e�s�t�a�s� �s�e�m� �ê�s�s�e� �c�o�n�t�r�ô�l�e� �i�m�p�u�g�n�a�t�i�v�o�,� �n�o� �q�u�e� �e�s�t�a�r�i�a�,� �a�s�-� 
�s�i�m�,� �d�i�s�p�e�n�s�a�n�d�o� �t�r�a�t�a�m�e�n�t�o� �d�i�v�e�r�s�o� �a� �s�i�t�u�a�ç�õ�e�s� �i�d�ê�n�t�i�c�a�s�.� 

�I�m�p�r�o�c�e�d�e�,� �p�o�i�s�,� �o� �a�r�g�u�m�e�n�t�o� �e�x�p�e�n�d�i�d�o� �p�o�r� �S�E�A�-� 
�B�R�A� �F�A�G�U�N�D�E�S�,� �s�e�g�u�n�d�o� �o� �q�u�a�l�,� �c�o�n�t�a�n�d�o� �a�s� �s�e�n�t�e�n�ç�a�s� 
�d�e� �p�r�i�m�e�i�r�a� �i�n�s�t�â�n�c�i�a�  ��e�m� �r�e�g�r�a�,� �c�o�m� �o� �e�n�s�e�j�o� �d�e� �r�e�e�x�a�-� 
�m�e� �a�t�r�a�v�é�s� �d�o�s� �r�e�c�u�r�s�o�s� �d�e� �a�p�e�l�a�ç�ã�o� �e� �a�g�r�a�v�o�,� �a�s�s�i�m� �c�o�-� 
�m�o� �é� �p�o�s�s�í�v�e�l� �a�n�u�l�á�-�l�a�s� �o�u� �i�n�f�r�i�n�g�í�-�l�a�s�,� �é� �i�g�u�a�l�m�e�n�t�e� �p�o�s�-� 
�s�í�v�e�l� �e�s�c�l�a�r�e�c�ê�-�l�a�s� �p�e�l�a� �r�e�a�f�i�r�m�a�ç�ã�o� �o�u� �r�e�t�i�f�i�c�a�ç�ã�o� �d�o� �q�u�e� 
�n�e�l�a�s� �s�e� �a�s�s�e�n�t�o�u �� �(�1�4�6�)�.� 

�R�e�a�l�m�e�n�t�e�,� �n�ã�o� �a�s�s�i�s�t�e� �r�a�z�ã�o� �a� �ê�s�s�e� �d�o�u�t�r�i�n�a�d�o�r�,� �n�e�s�-� 
�s�e� �t�o�c�a�n�t�e�,� �p�o�r� �i�s�s�o� �q�u�e� �a� �a�p�e�l�a�ç�ã�o� �e� �o� �a�g�r�a�v�o� �n�ã�o� �s�ã�o� �o� 
�r�e�c�u�r�s�o� �a�p�r�o�p�r�i�a�d�o� �p�a�r�a� �a� �d�e�c�l�a�r�a�ç�ã�o� �d�a� �s�e�n�t�e�n�ç�a�,� �m�a�s�,� 
�s�i�m�,� �o� �r�e�c�u�r�s�o� �d�e� �e�m�b�a�r�g�o�s�,� �o�r�a� �e�x�a�m�i�n�a�d�o�,� �q�u�e� �a�t�e�n�d�e�,� 
�a�i�n�d�a�,� �a�o�s� �p�r�i�n�c�í�p�i�o�s� �d�e� �c�e�l�e�r�i�d�a�d�e� �e� �e�c�o�n�o�m�i�a� �d�o� �p�r�o�-� 
�c�e�s�s�o�.� 

�P�o�r� �o�u�t�r�o� �l�a�d�o�,� �c�o�n�f�o�r�m�e� �l�e�m�b�r�a� �B�A�T�I�S�T�A� �M�A�R�-� 
�T�I�N�S�,�  ��s�e� �o� �a�r�t�i�g�o� �8�4�0� �n�ã�o� �t�i�v�e�s�s�e� �p�o�r� �f�i�m� �e�s�t�e�n�d�e�r� �o� �r�e�-� 
�c�u�r�s�o� �à�s� �d�e�c�i�s�õ�e�s� �d�e� �p�r�i�m�e�i�r�a� �i�n�s�t�â�n�c�i�a�,� �m�a�s�,� �a�p�e�n�a�s�,� �c�o�-� 
�m�o� �s�e� �a�l�e�g�a�,� �o� �d�e� �r�e�s�t�r�i�n�g�í�l�o� �à�s� �s�e�n�t�e�n�ç�a�s� �i�n�a�p�e�l�á�v�e�i�s�,� 
�n�e�s�s�e� �c�a�s�o�,� �o� �l�e�g�i�s�l�a�d�o�r� �o� �t�e�r�i�a� �d�e�g�r�a�d�a�d�o� �à� �c�o�n�d�i�ç�ã�o� �d�e� 
�m�e�r�o� �p�a�r�á�g�r�a�f�o� �d�o� �a�r�t�.� �8�3�9�,� �n�ã�o� �l�h�e� �d�a�n�d�o� �f�o�r�o�s� �d�e� �d�i�s�-� 
�p�o�s�i�t�i�v�o� �a�u�t�ô�n�o�m�o �� �(�1�4�7�)�.� 

�1�4�6�  �� �O�b�.� �c�i�t�.�,� �p�á�g�.� �4�8�5�.� 
�1�4�7�  ��  ��R�e�c�u�r�s�o�s� �e� �P�r�o�c�e�s�s�o�s ��,� �p�á�g�.� �3�6�2�.� 

 �� �1�4�3�  �



�V�I�I�  �� �O� �r�e�c�u�r�o� �e�x�t�r�a�o�r�d�i�n�á�r�i�o� �r�e�f�l�e�t�e� �a� �a�u�t�o�r�i�d�a�d�e� 
�d�a� �C�o�n�s�t�i�t�u�i�ç�ã�o� �e� �d�a�s� �l�e�i�s� �f�e�d�e�r�a�i�s�,� �t�e�n�d�o�,� �p�o�r�t�a�n�t�o�,� �n�a�t�u�-� 
�r�e�z�a� �e�s�s�e�n�c�i�a�l�m�e�n�t�e� �p�o�l�í�t�i�c�a�.� 

�A�s�s�i�m�,� �r�e�a�l�i�z�a� �o� �r�e�c�u�r�s�o� �e�x�t�r�a�o�r�d�i�n�á�r�i�o� �a� �r�e�l�e�v�a�n�t�e� 
�f�u�n�ç�ã�o� �d�e� �d�e�f�e�n�d�e�r� �a� �e�f�i�c�á�c�i�a� �d�a� �C�o�n�s�t�i�t�u�i�ç�ã�o� �e� �d�a�s� �l�e�i�s� 
�f�e�d�e�r�a�i�s�,� �u�n�i�f�o�r�m�i�z�a�n�d�o� �a� �s�u�a� �a�p�l�i�c�a�ç�ã�o�,� �n�o� �q�u�e� �i�m�p�õ�e�,� 
�p�o�r� �i�n�t�e�r�m�é�d�i�o� �d�a� �a�t�i�v�i�d�a�d�e� �j�u�d�i�c�i�á�r�i�a�,� �r�e�s�t�r�i�ç�õ�e�s� �n�e�c�e�s�-� 
�s�á�r�i�a�s� �à� �a�u�t�o�n�o�m�i�a� �d�o�s� �E�s�t�a�d�o�s�,� �m�a�n�i�f�e�s�t�a�d�a� �p�e�l�a�s� �j�u�r�i�s�-� 
�d�i�ç�õ�e�s� �l�o�c�a�i�s�.� �R�e�a�l�m�e�n�t�e�,� �s�e� �n�ã�o� �e�x�i�s�t�i�s�s�e� �o� �r�e�c�u�r�s�o� �e�x�-� 
�t�r�a�o�r�d�i�n�á�r�i�o�,� �s�e�r�i�a�m� �p�r�e�c�á�r�i�a�s� �a� �v�a�l�i�d�a�d�e� �e� �i�n�t�e�r�p�r�e�t�a�ç�ã�o� 
�d�o�s� �p�r�e�c�e�i�t�o�s� �c�o�n�s�t�i�t�u�c�i�o�n�a�i�s� �e� �f�e�d�e�r�a�i�s�,� �d�a�d�a� �a� �p�o�s�s�í�v�e�l� 
�d�i�v�e�r�s�i�d�a�d�e� �d�e� �o�r�i�e�n�t�a�ç�ã�o� �d�o�s� �T�r�i�b�u�n�a�i�s� �l�o�c�a�i�s�,� �t�e�n�d�e�n�t�e� 
�a� �d�a�r� �u�m� �c�a�r�á�t�e�r� �r�e�g�i�o�n�a�l� �à�s� �m�e�s�m�a�s� �n�o�r�m�a�s�.� �I�n�e�x�i�s�t�i�s�s�e� 
�o� �m�e�n�c�i�o�n�a�d�o� �r�e�c�u�r�s�o�,� �e� �s�e�r�i�a� �i�n�u�t�i�l� �a� �p�r�e�r�r�o�g�a�t�i�v�a� �c�o�n�-� 
�f�e�r�i�d�a� �à� �U�n�i�ã�o� �d�e� �l�e�g�i�s�l�a�r� �s�ô�b�r�e� �d�i�r�e�i�t�o� �c�i�v�i�l�,� �c�o�m�e�r�c�i�a�l�,� 
�p�e�n�a�l� �e� �p�r�o�c�e�s�s�u�a�l�.� 

�V�e�m�o�s�,� �p�o�i�s�,� �q�u�e� �a� �f�i�n�a�l�i�d�a�d�e� �d�o� �r�e�c�u�r�s�o� �e�x�t�r�a�o�r�d�i�-� 
�n�á�r�i�o� �n�ã�o� �é� �p�o�s�s�i�b�i�l�i�t�a�r� �u�m�a� �t�e�r�c�e�i�r�a� �i�n�s�t�â�n�c�i�a�,� �e�m� �a�t�e�n�-� 
�ç�ã�o� �a�o� �i�n�t�e�r�ê�s�s�e� �p�r�i�v�a�d�o�  �� �e�m�b�o�r�a� �c�o�n�c�o�r�r�a�,� �t�a�m�b�é�m�,� 
�p�a�r�a� �o� �a�c�ê�r�t�o� �d�a� �f�u�n�ç�ã�o� �j�u�r�i�s�d�i�c�i�o�n�a�l�  �� �m�a�s�,� �a�t�r�a�v�é�s� �d�e� 
�s�e�u� �c�a�r�á�t�e�r� �p�o�l�í�t�i�c�o�,� �a�s�s�e�g�u�r�a�r� �o� �d�o�m�í�n�i�o� �d�a� �C�o�n�s�t�i�t�u�i�ç�ã�o� 
�e� �d�a�s� �l�e�i�s� �f�e�d�e�r�a�i�s�,� �e�v�i�t�a�n�d�o� �q�u�e� �a� �a�p�l�i�c�a�ç�ã�o� �d�a�s� �m�e�s�m�a�s�,� 
�p�e�l�a�s� �m�a�g�i�s�t�r�a�t�u�r�a�s� �l�o�c�a�i�s�,� �s�e�j�a� �d�e�s�v�i�a�d�a� �d�o� �s�e�u� �s�e�n�t�i�d�o� 
�f�i�x�o� �e� �u�n�i�f�o�r�m�e�.� 

�N�o�s� �E�s�t�a�d�o�s� �U�n�i�d�o�s� �e� �n�a� �A�r�g�e�n�t�i�n�a�,� �e�x�i�s�t�e�,� �t�a�m�b�é�m�,� 
�o� �r�e�c�u�r�s�o� �e�x�t�r�a�o�r�d�i�n�á�r�i�o� �c�o�m� �a� �m�e�s�m�a� �f�e�i�ç�ã�o� �p�o�l�í�t�i�c�a� �p�e�l�a� 
�q�u�a�l� �é� �c�o�n�h�e�c�i�d�o� �e�n�t�r�e� �n�ó�s�,� �s�e�n�d�o� �q�u�e�,� �n�a�q�u�e�l�e�s� �p�a�í�s�e�s�,� 
�n�ã�o� �é� �o� �m�e�s�m�o� �p�r�e�v�i�s�t�o� �p�e�l�a�s� �r�e�s�p�e�c�t�i�v�a�s� �C�o�n�s�t�i�t�u�i�ç�õ�e�s�,� 
�m�a�s� �r�e�g�u�l�a�d�o� �p�o�r� �l�e�i�s� �o�r�d�i�n�á�r�i�a�s� �-� �(�1�4�8�)�.� 

�1�4�8�  �� �A�p�u�d� �B�A�T�I�S�T�A� �M�A�R�T�I�N�S�,�  ��R�e�c�u�r�s�o�s� �e� �P�r�o�c�e�s�s�o�s ��,� �p�á�g�s�.� �3�7�2�/� 
�3�7�3�;� �E�s�t�a�d�o�s� �U�n�i�d�o�s�,�  ��J�u�d�i�c�i�a�r�y� �A�c�t �� �(�a�r�t�.� �2�5�)�,� �d�e� �2�4�-�2�-�1�7�8�9�;� 
�A�r�g�e�n�t�i�n�a�,�  ��L�e�y� �d�e� �J�u�r�i�s�d�i�c�c�i�ó�n� �y� �C�o�m�p�e�t�e�n�c�i�a� �d�e� �l�o�s� �T�r�i�b�u�n�a�-� 
�l�e�s� �N�a�c�i�o�n�a�l�e�s �� �(�a�r�t�.� �1�4�)�,� �d�e� �1�4�-�9�-�1�8�6�3�.� 

 �� �1�4�4�  �



�A�l�i�á�s�,� �d�e�v�e�m�o�s� �e�s�c�l�a�r�e�c�e�r� �q�u�e�,� �n�o� �B�r�a�s�i�l�,� �f�o�i� �o� �r�e�c�u�r�-� 
�s�o� �e�x�t�r�a�o�r�d�i�n�á�r�i�o� �i�n�s�t�i�t�u�í�d�o�,� �o�r�i�g�i�n�â�r�i�a�m�e�n�t�e�,� �p�o�r� �u�m�a� 
�l�e�i� �o�r�d�i�n�á�r�i�a�,� �o� �d�e�c�r�e�t�o� �n�º� �8�4�8�,� �d�e� �1�1�-�1�2�-�1�8�9�0�,� �q�u�e� �r�e�c�e�b�e�u� 
�s�e�n�s�í�v�e�l� �i�n�f�l�u�ê�n�c�i�a� �d�o�  ��J�u�d�i�c�i�a�r�y� �A�c�t �� �(�a�r�t�.� �2�5�)�,� �p�e�l�o� �q�u�a�l� 
�f�o�i� �r�e�g�u�l�a�d�o� �ê�s�s�e� �r�e�c�u�r�s�o�,� �n�o�s� �E�s�t�a�d�o�s� �U�n�i�d�o�s�.� �C�u�m�p�r�e�-� 
�n�o�s�,� �e�n�t�r�e�t�a�n�t�o�,� �a�c�r�e�s�c�e�n�t�a�r� �q�u�e� �s�o�m�e�n�t�e� �r�e�c�e�b�e�u� �ê�s�s�e� 
�a�p�ê�l�o�,� �e�m� �n�o�s�s�o� �P�a�í�s�,� �a� �d�e�n�o�m�i�n�a�ç�ã�o� �d�e� �r�e�c�u�r�s�o� �e�x�t�r�a�o�r�-� 
�d�i�n�á�r�i�o�,� �a�t�r�a�v�é�s� �d�o� �a�r�t�.� �7�6�,� �2�,� �I�I�I�,� �d�a� �C�o�n�s�t�i�t�u�i�ç�ã�o� �d�e� �1�9�3�4�,� 
�d�a� �q�u�a�l� �p�a�s�s�o�u� �p�a�r�a� �a�s� �C�o�n�s�t�i�t�u�i�ç�õ�e�s� �d�e� �1�9�3�7� �e� �d�e� �1�9�4�6�.� 

�P�a�r�a� �q�u�e� �s�e� �r�e�a�l�i�z�e� �a� �u�n�i�d�a�d�e� �d�o� �d�i�r�e�i�t�o� �o�b�j�e�t�i�v�o�,� 
�q�u�e�,� �p�o�r� �s�i�n�a�l�,� �r�e�p�r�e�s�e�n�t�a� �o� �e�s�c�ô�p�o� �d�a� �C�o�n�s�t�i�t�u�i�ç�ã�o�,� �f�a�z�-� 
�s�e� �n�e�c�e�s�s�á�r�i�o� �a� �s�u�a� �a�p�l�i�c�a�ç�ã�o� �h�a�r�m�ô�n�i�c�a�,� �o�u� �s�e�j�a�,� �u�n�i�f�o�r�-� 
�m�e�,� �o� �q�u�e� �é� �o�b�t�i�d�o� �p�e�l�o� �r�e�c�u�r�s�o� �e�x�t�r�a�o�r�d�i�n�á�r�i�o�.� 

�D�e�s�t�i�n�a�-�s�e�,� �p�o�i�s�,� �ê�s�s�e� �r�e�c�u�r�s�o� �a� �d�e�c�i�d�i�r� �a� �q�u�e�s�t�ã�o� �f�e�-� 
�d�e�r�a�l�,� �i�s�t�o� �é�,� �a�  ��q�u�a�e�s�t�i�o� �j�u�r�i�s ��,� �a� �q�u�a�l� �n�ã�o� �e�n�v�o�l�v�e�,� �d�i�r�e�-� 
�t�a�m�e�n�t�e�,� �a� �m�a�t�é�r�i�a� �d�e� �a�p�r�e�c�i�a�ç�ã�o� �p�r�o�b�a�t�ó�r�i�a� �d�o�s� �f�a�t�o�s�.� 

�C�o�n�c�e�i�t�u�a�n�d�o� �a� �q�u�e�s�t�ã�o� �f�e�d�e�r�a�l�,� �d�e�c�l�a�r�a� �F�R�A�N�C�I�S�-� 
�C�O� �C�A�M�P�O�S� �o� �s�e�g�u�i�n�t�e�:�  ��A� �C�ô�r�t�e� �S�u�p�r�e�m�a�,� �n�o�s� �c�a�s�o�s� 
�l�e�v�a�d�o�s� �a�o� �s�e�u� �c�o�n�h�e�c�i�m�e�n�t�o� �m�e�d�i�a�n�t�e� �o� �r�e�c�u�r�s�o� �e�x�t�r�a�o�r�-� 
�d�i�n�á�r�i�o�,� �s�ó� �e�n�t�r�a� �n�o� �e�x�a�m�e� �d�a� �q�u�e�s�t�ã�o� �f�e�d�e�r�a�l� �s�u�s�c�i�t�a�d�a� 
�n�o� �l�i�t�í�g�i�o�,� �e� �a� �q�u�e�s�t�ã�o� �f�e�d�e�r�a�l� �é�,� �p�r�e�c�i�s�a� �e� �r�e�s�t�r�i�t�a�m�e�n�t�e�,� 
�u�m�a� �q�u�e�s�t�ã�o� �m�e�r�a�m�e�n�t�e� �l�e�g�a�l� �o�u� �p�u�r�a�m�e�n�t�e� �d�e� �d�i�r�e�i�t�o�,� �o�u� 
�s�e� �r�e�s�u�m�e� �e�m� �s�a�b�e�r� �s�e�,� �d�e�c�i�d�i�n�d�o� �o� �c�a�s�o�,� �a� �j�u�s�t�i�ç�a� �l�o�c�a�l� 
�o� �d�e�c�i�d�i�u� �t�e�n�d�o� �e�m� �v�i�s�t�a� �o� �d�i�r�e�i�t�o� �f�e�d�e�r�a�l� �a�p�l�i�c�á�v�e�l� �à� �e�s�-� 
�p�é�c�i�e�.� �S�ô�b�r�e� �o�u�t�r�a�s� �q�u�e�s�t�õ�e�s�,� �a� �C�ô�r�t�e� �S�u�p�r�e�m�a� �n�ã�o� �t�e�m� 
�j�u�r�i�s�d�i�ç�ã�o�,� �o�u�,� �e�m� �r�e�l�a�ç�ã�o� �a� �e�l�a�s�,� �a� �j�u�s�t�i�ç�a� �l�o�c�a�l� �d�e�c�i�d�e� 
�d�e�f�i�n�i�t�i�v�a�m�e�n�t�e� �e� �s�e�m� �r�e�c�u�r�s�o�.� �N�ã�o� �i�m�p�o�r�t�a� �q�u�e� �n�a� �m�e�s�-� 
�m�a� �c�a�u�s�a� �c�o�e�x�i�s�t�a�m� �c�o�m� �a� �q�u�e�s�t�ã�o� �d�e� �d�i�r�e�i�t�o� �f�e�d�e�r�a�l� �o�u�-� 
�t�r�a�s� �q�u�e�s�t�õ�e�s� �d�e� �d�i�r�e�i�t�o� �l�o�c�a�l� �o�u� �d�e� �f�a�t�o�.� �P�e�l�a� �r�a�z�ã�o� �d�e� 
�s�u�b�i�r� �a� �c�a�u�s�a�,� �m�e�d�i�a�n�t�e� �r�e�c�u�r�s�o� �e�x�t�r�a�o�r�d�i�n�á�r�i�o�,� �à� �C�ô�r�t�e� 
�S�u�p�r�e�m�a�,� �e�s�t�a� �n�ã�o� �p�o�d�e� �a�l�i�m�e�n�t�a�r� �a� �p�r�e�t�e�n�s�ã�o� �d�e� �r�e�s�o�l�v�e�r� 
�t�ô�d�a�s� �a�s� �q�u�e�s�t�õ�e�s� �n�e�l�a� �s�u�s�c�i�t�a�d�a�s� �o�u� �e�n�v�o�l�v�i�d�a�s� �n�o� �s�e�u� 
�j�u�l�g�a�m�e�n�t�o� �p�e�r�a�n�t�e� �o� �T�r�i�b�u�n�a�l� �l�o�c�a�l�;� �a� �s�u�a� �j�u�r�i�s�d�i�ç�ã�o� �é� 
�l�i�m�i�t�a�d�a� �t�ã�o�-�s�ô�m�e�n�t�e� �à� �q�u�e�s�t�ã�o� �d�e� �d�i�r�e�i�t�o� �f�e�d�e�r�a�l�,� �e� �m�e�s�-� 
�m�o� �e�m� �r�e�l�a�ç�ã�o� �a� �e�l�a� �a� �s�u�a� �j�u�r�i�s�d�i�ç�ã�o� �s�ó� �s�e� �a�f�i�r�m�a� �p�a�r�a� �o� 

 �� �1�4�5�  �



�f�i�m� �d�e� �a�p�l�i�c�a�r� �a� �l�e�i� �f�e�d�e�r�a�l�,� �q�u�e� �o� �T�r�i�b�u�n�a�l� �l�o�c�a�l� �d�e�i�x�o�u� 
�d�e� �a�p�l�i�c�a�r�.� �S�e� �ê�s�t�e� �a�p�l�i�c�a�r� �o� �d�i�r�e�i�t�o� �f�e�d�e�r�a�l�,� �a�i�n�d�a� �q�u�e� �o� 
�t�e�n�h�a� �a�p�l�i�c�a�d�o� �m�a�l� �o�u� �e�r�r�a�d�a�m�e�n�t�e�,� �d�e�s�d�e� �q�u�e� �n�ã�o� �h�a�j�a� 
�v�i�o�l�a�d�o� �d�i�s�p�o�s�i�ç�ã�o� �l�i�t�e�r�a�l� �o�u� �n�ã�o� �o� �i�n�t�e�r�p�r�e�t�e� �d�e� �m�o�d�o� �d�i�-� 
�v�e�r�s�o� �d�e� �o�u�t�r�o�s� �T�r�i�b�u�n�a�i�s� �l�o�c�a�i�s�,� �d�a�s� �s�u�a�s� �d�e�c�i�s�õ�e�s� �n�ã�o� 
�c�a�b�e�r�á� �r�e�c�u�r�s�o� �e�x�t�r�a�o�r�d�i�n�á�r�i�o �� �(�1�4�9�)�.� 

�P�e�n�s�a�m�o�s� �q�u�e�,� �e�m�b�o�r�a�,� �e�m� �p�r�i�n�c�í�p�i�o�,� �e�s�t�e�j�a� �a� �j�u�r�i�s�-� 
�d�i�ç�ã�o� �d�o� �S�u�p�r�e�m�o� �T�r�i�b�u�n�a�l� �r�e�s�t�r�i�t�a� �à�  ��q�u�a�e�s�t�i�o� �j�u�r�i�s ��,� 
�d�e�v�e� �e�s�s�a� �l�i�m�i�t�a�ç�ã�o� �s�e�r� �e�n�t�e�n�d�i�d�a� �n�o� �t�o�c�a�n�t�e� �a�o� �c�a�b�i�m�e�n�-� 
�t�o� �d�o� �r�e�c�u�r�s�o� �e�x�t�r�a�o�r�d�i�n�á�r�i�o�,� �u�m�a� �v�e�z� �q�u�e�,� �s�e�n�d�o� �c�a�b�í�v�e�l� 
�ê�s�t�e�,� �n�ã�o� �p�o�d�e� �a�q�u�e�l�a� �C�ô�r�t�e� �j�u�l�g�a�r� �a� �l�i�d�e�,� �s�e�m� �q�u�e� �e�x�a�-� 
�m�i�n�e� �a�s� �p�r�o�v�a�s�.� �A�l�i�á�s�,� �n�e�s�s�e� �s�e�n�t�i�d�o� �s�e� �m�a�n�i�f�e�s�t�a� �a� �o�r�i�e�n�-� 
�t�a�ç�ã�o� �d�o� �S�u�p�r�e�m�o�,� �c�o�m�o� �p�o�d�e�m�o�s� �c�o�n�c�l�u�i�r� �d�o� �s�e�u� �a�c�ó�r�-� 
�d�ã�o� �u�n�â�n�i�m�e� �d�e� �7�-�1�0�-�1�9�4�2�,� �n�e�s�s�e�s� �t�ê�r�m�o�s�:�  ��n�ã�o� �s�e� �e�x�a�m�i�-� 
�n�a�m� �p�r�o�v�a�s� �n�o� �r�e�c�u�r�s�o� �e�x�t�r�a�o�r�d�i�n�á�r�i�o� �a�p�e�n�a�s� �p�a�r�a� �a� �p�r�e�-� 
�l�i�m�i�n�a�r� �d�e� �s�e�u� �c�o�n�h�e�c�i�m�e�n�t�o�.� �S�e� �r�e�c�u�r�s�o� �é� �a�d�m�i�t�i�d�o�,� 
�f�ô�r�ç�a� �s�e� �t�o�r�n�a� �e�x�a�m�i�n�a�r� �a� �q�u�e�s�t�i�o� �f�a�c�t�i�,� �s�e�m� �o� �q�u�e� �i�m�p�o�s�-� 
�s�í�v�e�l� �s�e�r�i�a� �d�e�c�l�a�r�a�r� �o� �d�i�r�e�i�t�o�  �� �e�x� �f�a�c�t�o� �i�u�s� �o�r�i�t�u�r�  �� �e� �O� 
�S�u�p�r�e�m�o� �T�r�i�b�u�n�a�l�,� �q�u�a�n�d�o� �c�o�n�h�e�c�e� �d�o� �r�e�c�u�r�s�o�,� �j�u�l�g�a� �a� 
�d�e�m�a�n�d�a�,� �d�e�c�i�d�e� �o� �p�l�e�i�t�o�,� �o� �q�u�e� �e�x�i�g�e� �e�x�a�m�e� �d�a�s� �p�r�o�v�a�s�.� 
�D�e�m�a�i�s� �d�i�s�s�o�,� �a�i�n�d�a� �q�u�a�n�t�o� �à� �p�r�e�l�i�m�i�n�a�r� �d�o� �c�o�n�h�e�c�i�m�e�n�-� 
�t�o�,� �t�e�r�á� �o� �T�r�i�b�u�n�a�l� �q�u�e� �s�e� �m�a�n�i�f�e�s�t�a�r� �s�ô�b�r�e� �o� �d�i�r�e�i�t�o� �p�r�o�-� 
�b�a�t�ó�r�i�o�,� �q�u�a�n�d�o� �a� �a�r�g�ú�i�ç�ã�o� �d�e� �o�f�e�n�s�a� �d�e� �l�e�i� �d�i�z� �p�a�r�a� �o� 
�p�r�i�n�c�í�p�i�o� �l�e�g�a�l� �s�ô�b�r�e� �a� �p�r�o�v�a�,� �i�n� �a�b�s�t�r�a�c�t�o�,� �p�a�r�a� �o� �v�a�l�o�r�,� 
�e�m� �t�e�s�e�,� �p�a�r�a� �a� �a�d�m�i�s�s�i�b�i�l�i�d�a�d�e� �d�e� �d�e�t�e�r�m�i�n�a�d�a� �p�r�o�v�a�.� 
�A�q�u�i�,� �a� �q�u�e�s�t�ã�o� �é� �p�u�r�a�m�e�n�t�e� �d�e� �d�i�r�e�i�t�o�,� �e� �v�u�l�n�e�r�a�ç�ã�o� 
�o�c�o�r�r�e�r�i�a� �d�e� �t�e�x�t�o� �d�e� �l�e�i� �s�e� �a� �j�u�s�t�i�ç�a� �l�o�c�a�l� �f�i�z�e�s�s�e� �o�b�r�a� �c�o�m� 
�p�r�o�v�a� �l�e�g�a�l� �e� �e�m� �t�e�s�e� �i�n�a�d�m�i�s�s�í�v�e�l�,� �c�o�m�o� �p�o�r� �e�x�e�m�p�l�o�,� �s�e� 
�a�d�m�i�t�i�s�s�e� �t�r�a�n�s�m�i�s�s�ã�o� �d�e� �i�m�ó�v�e�l� �s�e�m� �i�n�s�t�r�u�m�e�n�t�o� �e�s�c�r�i�t�o� 
�e� �s�e�m� �a� �f�o�r�m�a�l�i�d�a�d�e� �d�a� �t�r�a�n�s�c�r�i�ç�ã�o �� �(�1�5�0�)�.� 

�E�s�c�l�a�r�e�c�e�n�d�o� �o� �a�s�s�u�n�t�o�,� �a�d�u�z� �B�A�T�I�S�T�A� �M�A�R�T�I�N�S� 
�q�u�e�  ��a� �a�p�r�e�c�i�a�ç�ã�o� �d�o�s� �f�a�t�o�s� �e� �o� �e�x�a�m�e� �d�a�s� �p�r�o�v�a�s� �d�e� �c�a�d�a� 

�1�4�9�  ��  ��D�i�r�e�i�t�o� �C�o�n�s�t�i�t�u�c�i�o�n�a�l ��,� �e�d�.� �d�a� �R�e�v�.� �F�o�r�e�n�s�e�,� �1�9�4�2�,� �p�á�g�s�.� �2�2�7�-� 
�2�2�8�.� 

�1�5�0 �� �A�c�.� �d�a� �2�a�.� �T�u�r�m�a� �d�o� �S�u�p�r�e�m�o�,�  ��R�e�v�i�s�t�a� �F�o�r�e�n�s�e ��,� �v�o�l�.� �1�1�7�,� 
�p�á�g�.� �6�3�.



�e�s�p�é�c�i�e� �e�s�c�a�p�a� �a�o� �c�o�n�t�r�ô�l�e� �d�o� �S�u�p�r�e�m�o� �T�r�i�b�u�n�a�l�.� �M�a�s� �a� 
�q�u�a�l�i�f�i�c�a�ç�ã�o� �l�e�g�a�l� �d�ê�s�t�e�s� �é� �q�u�e�s�t�ã�o� �d�e� �d�i�r�e�i�t�o�.� �Q�u�a�l�i�f�i�c�a�r� 
�u�m� �f�a�t�o� �é� �i�d�e�n�t�i�f�i�c�á�-�l�o� �c�o�m� �u�m�a� �d�e�t�e�r�m�i�n�a�d�a� �n�o�ç�ã�o� �l�e�g�a�l�.� 
�A� �q�u�a�l�i�f�i�c�a�ç�ã�o� �s�u�p�õ�e�,� �p�o�r� �c�o�n�s�e�g�u�i�n�t�e�,� �a�i�n�d�a� �q�u�e� �i�n�d�i�r�e�-� 
�t�a�m�e�n�t�e�,� �a� �d�e�f�i�n�i�ç�ã�o� �d�e�s�t�a� �n�o�ç�ã�o� �l�e�g�a�l ��;� �e� �a�d�i�a�n�t�a� �q�u�e� 
 ��u�m�a� �c�o�i�s�a�,� �p�o�r�é�m�,� �é� �a�p�u�r�a�r� �o�s� �f�a�t�o�s� �e� �o�u�t�r�a� �b�e�m� �d�i�v�e�r�s�a� 
�i�n�s�e�r�í�-�l�o�s� �n�u�m�a� �d�e�t�e�r�m�i�n�a�d�a� �n�o�ç�ã�o� �l�e�g�a�l�.� �S�e�,� �e�x�a�m�i�n�a�n�-� 
�d�o� �o� �c�o�n�t�r�a�t�o� �d�e� �c�o�m�p�r�a� �e� �v�e�n�d�a�,� �a� �d�e�c�i�s�ã�o� �r�e�c�o�r�r�i�d�a� �o� 
�q�u�a�l�i�f�i�c�a� �c�o�m�o� �d�e� �l�o�c�a�ç�ã�o� �e�,� �e�m� �c�o�n�s�e�g�i�i�ê�n�c�i�a�,� �s�e� �a�b�s�t�é�m� 
�d�e� �l�h�e� �a�p�l�i�c�a�r� �o�s� �p�r�i�n�c�í�p�i�o�s� �j�u�r�í�d�i�c�o�s� �q�u�e� �r�e�g�e�m� �a� �c�o�m�p�r�a� 
�e� �v�e�n�d�a�,� �a� �e�r�r�ô�n�e�a� �q�u�a�l�i�f�i�c�a�ç�ã�o� �d�o�s� �f�a�t�o�s� �d�e�t�e�r�m�i�n�a�,� �s�e�m� 
�d�ú�v�i�d�a�,� �a� �v�i�o�l�a�ç�ã�o� �d�a� �l�e�i� �a�p�l�i�c�á�v�e�l� �à� �e�s�p�é�c�i�e�.� �A� �e�x�t�e�n�s�ã�o� 
�d�o� �c�o�n�t�r�ô�l�e� �d�o� �S�u�p�r�e�m�o� �T�r�i�b�u�n�a�l� �t�e�r�á� �p�o�r� �f�u�n�d�a�m�e�n�t�o�.� 
�e�m� �t�a�i�s� �h�i�p�ó�t�ó�e�s�e�s�,� �a� �v�i�o�l�a�ç�ã�o� �d�a� �l�e�i�,� �e�m�b�o�r�a� �e�s�s�a� �v�i�o�l�a�-� 
�ç�ã�o� �h�a�j�a� �d�e�c�o�r�r�i�d�o� �d�e� �u�m�a� �f�a�l�s�a� �i�n�t�e�r�p�r�e�t�a�ç�ã�o� �d�o�s� �f�a�t�o�s �� 
�(�1�5�1�)�.� 

�C�o�m� �e�f�e�i�t�o�,� �é� �a� �p�r�ó�ó�p�r�i�a� �C�o�n�s�t�i�t�u�i�ç�ã�o� �d�e� �1�8�-�9�-�4�6�,� �q�u�e�,� 
�a�t�r�a�v�é�s� �d�o� �s�e�u� �a�r�t�.� �1�0�1�,� �n�º� �I�I�I�,� �d�e�t�e�r�m�i�n�a� �d�e�v�a� �o� �S�u�p�r�e�-� 
�m�o�,� �n�o� �c�a�s�o� �d�e� �s�e�r� �c�a�b�í�v�e�l� �o� �r�e�c�u�r�s�o�,� �d�e�c�i�d�i�r� �a� �c�a�u�s�a�,� �p�a�r�a� 
�o� �q�u�e�,� �n�a�t�u�r�a�l�m�e�n�t�e�,� �n�e�c�e�s�s�i�t�a�r�á� �d�e� �a�p�r�e�c�i�a�r� �o� �f�a�t�o� �q�u�e� 
�d�e�u� �o�r�i�g�e�m� �a�o� �d�i�r�e�i�t�o� �e�x�a�m�i�n�a�d�o�,� �a� �f�i�m� �d�e� �q�u�e� �p�o�s�s�a� �ê�s�t�e� 
�s�e�r� �a�p�l�i�c�a�d�o� �c�o�m� �a�c�ê�r�t�o�,� �i�s�t�o� �é� �e�m� �c�o�n�s�o�n�â�n�c�i�a� �c�o�m� �o�s� 
�p�r�i�n�c�í�p�i�o�s� �i�n�t�e�g�r�a�n�t�e�s� �d�a�s� �n�o�r�m�a�s� �c�o�n�s�t�i�t�u�c�i�o�n�a�i�s� �e� �f�e�-� 
�d�e�r�a�i�s�.� 

�D�e�v�e�m�o�s� �e�s�c�l�a�r�e�c�e�r� �q�u�e� �a� �e�x�p�r�e�s�s�ã�o� �l�e�i� �f�e�d�e�r�a�l� �u�t�i�l�i�-� 
�z�a�d�a� �p�e�l�a� �C�o�n�s�t�i�t�u�i�ç�ã�o�,� �n�o� �a�r�t�.� �1�0�1�,� �n�º� �I�I�I�,� �l�e�t�r�a�s� �a� �a� �d�,� 
�s�i�g�n�i�f�i�c�a� �o� �d�i�r�e�i�t�o� �o�b�j�e�t�i�v�o� �d�a� �U�n�i�ã�o�,� �i�s�t�o� �é�,� �o� �d�i�r�e�i�t�o� �p�o�s�i�-� 
�t�i�v�o� �q�u�e� �c�o�m�p�õ�e� �a� �s�u�a� �e�s�t�r�u�t�u�r�a� �l�e�g�a�l�,� �p�o�d�e�n�d�o� �t�e�r� �c�a�r�á�-� 
�t�e�r� �s�u�b�s�t�a�n�c�i�a�l� �o�u� �p�r�o�c�e�s�s�u�a�l�.� 

�A�t�r�i�b�u�i�n�d�o� �a� �C�o�n�s�t�i�t�u�i�ç�ã�o�,� �n�o� �d�i�s�p�o�s�i�t�i�v�o� �i�n�v�o�c�a�d�o�,� 
�c�o�m�p�e�t�ê�n�c�i�a� �a�o� �S�u�p�r�e�m�o� �T�r�i�b�u�n�a�l� �p�a�r�a�  ��j�u�l�g�a�r� �e�m� �r�e�c�u�r�-� 
�s�o� �e�x�t�r�a�o�r�d�i�n�á�r�i�o� �a�s� �c�a�u�s�a�s� �d�e�c�i�d�i�d�a�s� �e�m� �ú�n�i�c�a� �o�u� �ú�l�t�i�m�a� 
�i�n�s�t�â�n�c�i�a� �p�o�r� �o�u�t�r�o�s� �t�r�i�b�u�n�a�i�s� �o�u� �j�u�í�z�e�s ��,� �i�n�c�l�u�i�u� �n�e�s�s�e�s� 

�1�5�1�  �� �O�b�.� �c�i�t�.�,� �p�á�g�s�.� �3�7�7�-�3�7�8�.� 

 �� �1�4�7�  �



�j�u�l�g�a�m�e�n�t�o�s� �n�ã�o� �s�ó� �a�s� �d�e�c�i�s�õ�e�s� �p�r�o�n�u�n�c�i�a�d�a�s� �p�e�l�o�s� �t�r�i�b�u�-� 
�n�a�i�s� �e�s�p�e�c�i�a�i�s�,� �m�a�s�,� �t�a�m�b�é�m�,� �a�s� �d�o�s� �t�r�i�b�u�n�a�i�s� �d�e� �j�u�s�t�i�ç�a� 
�d�o�s� �t�e�r�r�i�t�ó�r�i�o�s� �e� �d�o�s� �D�i�s�t�r�i�t�o� �F�e�d�e�r�a�l�,� �b�e�m� �a�s�s�i�m� �a�q�u�e�l�a�s� 
�p�r�o�f�e�r�i�d�a�s� �p�e�l�o�s� �j�u�í�z�e�s� �s�i�n�g�u�l�a�r�e�s� �n�o�s� �p�r�o�c�e�s�s�o�s� �d�e� �a�l�ç�a�d�a� 
�p�r�e�v�i�s�t�o�s� �p�e�l�o� �a�r�t�.� �8�3�9� �d�o� �C�ó�d�i�g�o� �d�e� �P�r�o�c�e�s�s�o�.� 

�V�e�r�i�f�i�c�a�m�o�s� �q�u�e�,� �a�o� �f�a�l�a�r� �e�m� �c�a�u�s�a�s� �d�e�c�i�d�i�d�a�s� �e�m� 
�ú�n�i�c�a� �o�u� �ú�l�t�i�m�a� �i�n�s�t�â�n�c�i�a�,� �e�x�i�g�e� �a� �C�o�n�s�t�i�t�u�i�ç�ã�o�,� �p�a�r�a� �q�u�e� 
�s�e�j�a� �c�a�b�í�v�e�l� �o� �r�e�c�u�r�s�o� �e�x�t�r�a�o�r�d�i�n�á�r�i�o�,� �q�u�e�,� �r�e�l�a�t�i�v�a�m�e�n�t�e� 
�à�s� �m�e�s�m�a�s�,� �t�e�n�h�a�m� �s�i�d�o� �e�s�g�o�t�a�d�o�s� �t�o�d�o�s� �o�s� �r�e�c�u�r�s�o�s� �o�r�d�i�-� 
�n�á�r�i�o�s�.� �F�a�z�-�s�e� �n�e�c�e�s�s�á�r�i�o�,� �p�o�i�s�,� �q�u�e� �a� �d�e�c�i�s�ã�o� �s�e�j�a� �f�i�n�a�l�,� 
�i�s�t�o� �é�,� �i�r�r�e�c�o�r�r�í�v�e�l�,� �p�o�r� �s�u�a� �p�r�ó�p�r�i�a� �s�i�t�u�a�ç�ã�o�,� �n�ã�o� �s�e� �c�o�n�-� 
�f�u�n�d�i�n�d�o�,� �a�s�s�i�m�,� �c�o�m� �a� �i�r�r�e�c�o�r�r�í�v�e�l� �p�e�l�a� �e�x�t�i�n�ç�ã�o� �d�o� �p�r�a�z�o� 
�p�a�r�a� �o� �r�e�c�u�r�s�o� �a�p�r�o�p�r�i�a�d�o�.� �N�ê�s�t�e� �ú�l�t�i�m�o� �c�a�s�o�,� �n�ã�o� �h�a�v�e�-� 
�r�i�a� �e�n�s�e�j�o� �p�a�r�a� �o� �r�e�c�u�r�s�o� �e�x�t�r�a�o�r�d�i�n�á�r�i�o�,� �m�a�s� �p�a�r�a� �a� �a�ç�ã�o� �:� 
�r�e�s�c�i�s�ó�r�i�a�,� �d�e�s�d�e� �q�u�e� �s�a�t�i�s�f�e�i�t�o�s� �o�s� �r�e�q�u�i�s�i�t�o�s� �d�e�s�t�a�.� 

�E�x�a�m�i�n�e�m�o�s�,� �a�g�o�r�a�,� �o�s� �c�a�s�o�s� �e�m� �q�u�e� �t�e�m� �c�a�b�i�m�e�n�t�o� 
�o� �r�e�c�u�r�s�o� �e�x�t�r�a�o�r�d�i�n�á�r�i�o�.� �D�i�s�p�õ�e� �o� �a�r�t�.� �8�6�3� �d�o� �C�ó�d�i�g�o� �d�e� 
�P�r�o�c�e�s�s�o�,� �q�u�e�,�  ��n�a�s� �d�e�c�i�s�õ�e�s� �p�r�o�f�e�r�i�d�a�s� �e�m� �ú�n�i�c�a� �o�u� �u�ú�l�t�i�-� 
�m�a� �i�n�s�t�â�n�c�i�a� �c�a�b�e�r�á� �r�e�c�u�r�s�o� �p�a�r�a� �o� �S�u�p�r�e�m�o� �T�r�i�b�u�n�a�l� �F�e�-� 
�d�e�r�a�l�,� �n�o�s� �c�a�s�o�s� �p�r�e�v�i�s�t�o�s� �n�o� �a�r�t�.� �1�0�1�,� �n�º� �I�I�I�,� �l�e�t�r�a�s� �a� �a� �d�,� 
�d�a� �C�o�n�s�t�i�t�u�i�ç�ã�o ��;� �p�r�e�c�e�i�t�u�a�n�d�o� �e�s�t�a�,� �p�o�r� �s�u�a� �v�e�z�,� �q�u�e� 
�c�o�m�p�e�t�e� �a�o� �S�u�p�r�e�m�o� �T�r�i�b�u�n�a�l� �(�a�r�t�.� �1�0�1�,� �n�º� �T�I�D�  ��j�u�l�g�a�r� 
�e�m� �r�e�c�u�r�s�o� �e�x�t�r�a�o�r�d�i�n�á�r�i�o� �a�s� �c�a�u�s�a�s� �d�e�c�i�d�i�d�a�s� �e�m� �ú�n�i�c�a� 
�o�u� �ú�l�t�i�m�a� �i�n�s�t�â�n�c�i�a� �p�o�r� �o�u�t�r�o�s� �t�r�i�b�u�n�a�i�s� �o�u� �j�u�í�z�e�s ��,� �n�a�s� 
�s�e�g�u�i�n�t�e�s� �s�i�t�u�a�ç�õ�e�s�:� 

 ��a�)� �q�u�a�n�d�o� �a� �d�e�c�i�s�ã�o� �f�ô�r� �c�o�n�t�r�á�r�i�a� �a� �d�i�s�p�o�s�i�t�i�-� 
�v�o� �d�e�s�t�a� �C�o�n�s�t�i�t�u�i�ç�ã�o� �o�u� �à� �l�e�t�r�a� �d�e� �t�r�a�t�a�d�o� �o�u� �l�e�i� 
�f�e�d�e�r�a�l ��;� 

�V�e�m�o�s�,� �a�s�s�i�m�,� �q�u�e� �a� �d�i�s�c�u�s�s�ã�o� �s�ô�b�r�e� �a� �c�o�n�s�t�i�t�u�c�i�o�n�a�-� 
�l�i�d�a�d�e� �d�a� �d�e�c�i�s�ã�o� �p�o�s�s�i�b�i�l�i�t�a� �o� �c�a�b�i�m�e�n�t�o� �d�o� �r�e�c�u�r�s�o� �e�x�t�r�a�-� 
�o�r�d�i�n�á�r�i�o�.� �N�o� �q�u�e� �s�e� �r�e�f�e�r�e� �à� �l�e�t�r�a� �d�e� �t�r�a�t�a�d�o� �o�u� �d�e� �l�e�i� 
�f�e�d�e�r�a�l�,� �d�e�v�e� �s�e�r� �a�p�r�e�c�i�a�d�a� �a� �t�e�s�e� �c�o�n�s�t�a�n�t�e� �d�o� �j�u�l�g�a�d�o� 
�r�e�c�o�r�r�i�d�o� �e�m� �f�a�c�e� �d�a� �t�e�s�e� �i�n�t�e�g�r�a�n�t�e� �d�o�s� �m�e�s�m�o�s� �t�r�a�t�a�d�o� 
�e� �l�e�i� �f�e�d�e�r�a�l�,� �p�a�r�a� �q�u�e� �p�o�s�s�a� �c�o�n�f�i�g�u�r�a�r�-�s�e� �a� �q�u�e�s�t�ã�o� �d�e� �d�i�-� 
�r�e�i�t�o� �m�o�t�i�v�a�d�o�r�a� �d�o� �r�e�c�u�r�s�o�,� �n�o� �c�a�s�o� �d�e� �c�o�n�t�r�a�r�i�e�d�a�d�e�.� 
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 ��b�)� �q�u�a�n�d�o� �s�e� �q�u�e�s�t�i�o�n�a�r� �s�ô�b�r�e� �a� �v�a�l�i�d�a�d�e� 
�d�e� �l�e�i� �f�e�d�e�r�a�l� �e�m� �f�a�c�e� �d�e�s�t�a� �C�o�n�s�t�i�t�u�i�ç�ã�o�,� �e� �a� 
�d�e�c�i�s�ã�o� �r�e�c�o�r�r�i�d�a� �n�e�g�a�r� �a�p�l�i�c�a�ç�ã�o� �à� �l�e�i� �i�m�p�u�g�-� 
�n�a�d�a�; �� 

�O� �r�e�c�u�r�s�o� �e�x�t�r�a�o�r�d�i�n�á�r�i�o�,� �n�ê�s�t�e� �c�a�s�o�,� �s�e� �r�e�s�t�r�i�n�g�e� �à� 
�h�i�p�ó�t�e�s�e� �e�m� �q�u�e� �o� �T�r�i�b�u�n�a�l� �l�o�c�a�l� �d�e�c�l�a�r�a� �a� �i�n�c�o�n�s�t�i�t�u�c�i�o�-� 
�n�a�l�i�d�a�d�e� �d�a� �l�e�i�,� �n�ã�o� �t�e�n�d�o�,� �p�o�r�t�a�n�t�o�,� �c�a�b�i�m�e�n�t�o� �s�e� �a� �d�e�c�i�-� 
�s�ã�o� �r�e�c�o�n�h�e�c�e�r� �q�u�e� �a� �n�o�r�m�a� �l�e�g�a�l� �e�s�t�á� �c�o�n�f�o�r�m�e� �à� �C�o�n�s�-� 
�t�i�t�u�i�ç�ã�o�.� �A�t�r�i�b�u�i�,� �a�s�s�i�m�,� �o� �i�n�c�i�s�o� �a�o� �S�u�p�r�e�m�o� �T�r�i�b�u�n�a�l� �a� 
�p�r�e�r�r�o�g�a�t�i�v�a� �d�e� �s�e�r� �o�u�v�i�d�o�,� �e�m� �ú�l�t�i�m�o� �p�r�o�n�u�n�c�i�a�m�e�n�t�o�,� 
�s�ô�b�r�e� �a� �e�f�i�c�á�c�i�a� �d�a� �l�e�i� �q�u�e� �f�ô�r�a� �a�p�o�n�t�a�d�a� �c�o�m�o� �i�n�c�o�n�s�t�i�t�u�-� 
�c�i�o�n�a�l�,� �e�m� �d�e�f�e�s�a� �d�a� �a�u�t�o�r�i�d�a�d�e� �d�o� �d�i�r�e�i�t�o� �o�b�j�e�t�i�v�o� �p�e�r�a�n�-� 
�t�e� �a� �C�o�n�s�t�i�t�u�i�ç�ã�o�.� 

 ��e�)� �q�u�a�n�d�o� �s�e� �c�o�n�t�e�s�t�a�r� �a� �v�a�l�i�d�a�d�e� �d�e� �l�e�i� 
�c�u� �a�t�o� �d�e� �g�o�v�ê�r�n�o� �l�o�c�a�l� �e�m� �f�a�c�e� �d�e�s�t�a� �C�o�n�s�t�i�t�u�i�-� 
�ç�ã�o� �o�u� �d�e� �l�e�i� �f�e�d�e�r�a�l�,� �e� �a� �d�e�c�i�s�ã�o� �r�e�c�o�r�r�i�d�a� �j�u�l�-� 
�g�a�r� �v�á�l�i�d�a� �a� �l�e�i� �o�u� �o� �a�t�o ��;� 

�N�e�s�t�a� �s�i�t�u�a�ç�ã�o�,� �p�a�r�a� �q�u�e� �s�e�j�a� �c�a�b�í�v�e�l� �o� �r�e�c�u�r�s�o� �e�x�-� 
�t�r�a�o�r�d�i�n�á�r�i�o�,� �d�e�v�e�m� �s�e�r� �s�a�t�i�s�f�e�i�t�o�s� �d�o�i�s� �r�e�q�u�i�s�i�t�o�s�,� �q�u�a�i�s� 
�s�e�j�a�m� �a� �a�r�g�i�i�ç�ã�o� �d�e� �i�n�c�o�n�s�t�i�t�u�c�i�o�n�a�l�i�d�a�d�e� �o�u� �d�e� �i�n�v�a�l�i�-� 
�d�a�d�e� �d�a� �l�e�i� �o�u� �d�o� �a�t�o� �d�o� �g�o�v�ê�r�n�o� �l�o�c�a�l� �e� �a� �s�u�a� �r�e�j�e�i�ç�ã�o� 
�p�e�l�a� �d�e�c�i�s�ã�o� �r�e�c�o�r�r�i�d�a�.� �S�e�,� �e�n�t�r�e�t�a�n�t�o�,� �o� �a�t�o� �d�e�c�i�s�ó�r�i�o�,� �t�o�-� 
�m�a�n�d�o� �c�o�n�h�e�c�i�m�e�n�t�o� �d�a�q�u�e�l�a� �a�r�g�u�i�ç�ã�o�,� �p�r�o�n�u�n�c�i�a�r� �a� �i�n�-� 
�c�o�n�s�t�i�t�u�c�i�o�n�a�l�i�d�a�d�e� �o�u� �a� �i�l�e�g�a�l�i�d�a�d�e�,� �n�e�n�h�u�m� �f�u�n�d�a�m�e�n�-� 
�t�o� �e�x�i�s�t�e� �p�a�r�a� �o� �r�e�c�u�r�s�o� �e�x�t�r�a�o�r�d�i�n�á�r�i�o�,� �p�o�r� �i�s�s�o� �q�u�e� �a� 
�f�i�n�a�l�i�d�a�d�e� �d�ê�s�t�e� �e�s�t�a�r�á� �c�u�m�p�r�i�d�a�,� �c�o�m� �e�s�s�a� �d�e�f�e�s�a� �d�a� 
�C�o�n�s�t�i�t�u�i�ç�ã�o� �e� �d�a� �l�e�i�,� �r�e�a�l�i�z�a�d�a� �p�e�l�o� �m�e�s�m�o� �j�u�l�g�a�m�e�n�t�o�.� 

 ��d�)� �q�u�a�n�d�o� �n�a� �d�e�c�i�s�ã�o� �r�e�c�o�r�r�i�d�a� �a� �i�n�t�e�r�-� 
�p�r�e�t�a�ç�ã�o� �d�a� �l�e�i� �f�e�d�e�r�a�l� �i�n�v�o�c�a�d�a� �f�ô�r� �d�i�v�e�r�s�a� �d�a� 
�q�u�e� �l�h�e� �h�a�j�a� �d�a�d�o� �q�u�a�l�q�u�e�r� �d�o�s� �o�u�t�r�o�s� �t�r�i�b�u�n�a�i�s� 
�o�u� �o� �p�r�ó�p�r�i�o� �S�u�p�r�e�m�o� �T�r�i�b�u�n�a�l� �F�e�d�e�r�a�l ��.� 

�D�e� �a�c�ô�r�d�o� �c�o�m� �ê�s�t�e� �i�n�c�i�s�o�,� �o�b�j�e�t�i�v�a� �o� �r�e�c�u�r�s�o� �u�n�i�f�o�r�-� 
�m�i�z�a�r� �a� �i�n�t�e�r�p�r�e�t�a�ç�ã�o� �d�a� �l�e�i�,� �p�a�r�a� �q�u�e� �o� �d�i�r�e�i�t�o� �o�b�j�e�t�i�v�o� 
�f�e�d�e�r�a�l� �p�o�s�s�a� �t�e�r� �a� �n�e�c�e�s�s�á�r�i�a� �u�n�i�d�a�d�e�,� �q�u�a�n�d�o� �d�e� �s�u�a� 
�a�p�l�i�c�a�ç�ã�o�,� �n�o� �q�u�e� �e�v�i�t�a� �a� �d�i�s�p�a�r�i�d�a�d�e� �d�e� �s�e�u� �e�m�p�r�ê�g�o� �p�o�r� 
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�p�a�r�t�e� �d�o�s� �t�r�i�b�u�n�a�i�s� �d�o� �P�a�í�s�.� �P�a�r�a� �q�u�e�,� �p�o�r�t�a�n�t�o�,� �o�c�o�r�r�a� 
�ê�s�t�e� �m�o�t�i�v�o� �d�e� �r�e�c�u�r�s�o� �e�x�t�r�a�o�r�d�i�n�á�r�i�o�,� �t�o�r�n�a�-�s�e� �p�r�e�c�i�s�o� 
�s�e�j�a� �p�r�o�v�a�d�a� �a� �d�i�v�e�r�g�ê�n�c�i�a� �j�u�r�i�s�p�r�u�d�e�n�c�i�a�l� �e�m� �t�ô�r�n�o� �d�e� 
�c�a�u�s�a�s� �i�d�ê�n�t�i�c�a�s�,� �p�o�r� �s�u�a� �n�a�t�u�r�e�z�a�,� �e�m� �f�a�c�e� �d�a� �c�a�u�s�a� �p�e�-� 
�t�e�n�d�i�.� �A� �c�o�n�t�r�a�d�i�ç�ã�o� �d�a� �j�u�r�i�s�p�r�u�d�ê�n�c�i�a� �d�e�v�e� �r�e�s�u�l�t�a�r� �d�e� 
�d�e�c�i�s�õ�e�s� �e�n�t�r�e� �d�i�f�e�r�e�n�t�e�s� �t�r�i�b�u�n�a�i�s� �o�u� �j�u�í�z�e�s�,� �o�u� �e�n�t�r�e� �a�s� 
�p�r�o�n�u�n�c�i�a�d�a�s� �p�o�r� �ê�s�t�e�s� �e� �o�s� �j�u�l�g�a�m�e�n�t�o�s� �d�o� �S�u�p�r�e�m�o� �T�r�i�-� 
�b�u�n�a�l�.� 

�C�u�m�p�r�e�-�n�o�s� �e�s�c�l�a�r�e�c�e�r� �q�u�e�,� �s�e� �o� �S�u�p�r�e�m�o� �T�r�i�b�u�n�a�l� 
�t�o�m�a�r� �c�o�n�h�e�c�i�m�e�n�t�o� �d�o� �r�e�c�u�r�s�o� �e�x�t�r�a�o�r�d�i�n�á�r�i�o�,� �c�o�m� �b�a�s�e� 
�e�m� �c�o�n�f�l�i�t�o� �d�e� �j�u�r�i�s�p�r�u�d�ê�n�c�i�a�,� �p�o�d�e�r�á� �n�ã�o� �s�ó� �e�s�c�o�l�h�e�r� 
�q�u�a�l�q�u�e�r� �d�a�s� �o�r�i�e�n�t�a�ç�õ�e�s� �d�i�v�e�r�g�e�n�t�e�s�,� �c�o�m�o� �a�i�n�d�a� �p�r�e�f�e�-� 
�r�i�r� �u�m�a� �t�e�r�c�e�i�r�a�,� �p�o�r� �i�s�s�o� �q�u�e� �n�ã�o� �e�s�t�á� �s�u�j�e�i�t�a� �a� �q�u�a�l�q�u�e�r� 
�r�e�s�t�r�i�ç�ã�o�,� �n�e�s�s�e� �t�o�c�a�n�t�e�,� �a� �m�e�n�c�i�o�n�a�d�a� �C�ô�r�t�e�.� �O� �e�x�a�m�e� �d�a� 
�d�i�v�e�r�g�ê�n�c�i�a� �j�u�r�i�s�p�r�u�d�e�n�c�i�a�l� �é� �r�e�a�l�i�z�a�d�o�,� �a�p�e�n�a�s�,� �p�a�r�a� �e�f�e�i�-� 
�t�o� �d�o� �c�a�b�i�m�e�n�t�o� �d�o� �r�e�c�u�r�s�o�.� 

�D�e�v�e�m�o�s� �d�i�z�e�r�,� �t�a�m�b�é�m�,� �q�u�e� �o� �j�u�l�g�a�m�e�n�t�o� �d�o� �r�e�c�u�r�-� 
�s�o� �e�x�t�r�a�o�r�d�i�n�á�r�i�o� �s�ó�m�e�n�t�e� �t�e�m� �f�ô�r�ç�a� �c�o�e�r�c�i�t�i�v�a� �n�o� �q�u�e� �d�i�z� 
�r�e�s�p�e�i�t�o� �à� �d�e�m�a�n�d�a� �d�e�c�i�d�i�d�a�,� �n�ã�o� �o�b�r�i�g�a�n�d�o�,� �p�o�i�s�,� �o�s� �t�r�i�-� 
�b�u�n�a�i�s� �q�u�a�n�t�o� �à� �d�e�c�i�s�ã�o� �d�e� �o�u�t�r�o�s� �p�r�o�c�e�s�s�o�s�,� �p�a�r�a� �o�s� 
�q�u�a�i�s� �s�e� �e�r�i�g�e�,� �a�p�e�n�a�s�,� �e�m� �o�r�i�e�n�t�a�ç�ã�o� �a�c�o�n�s�e�l�h�á�v�e�l�,� �d�a�d�a� 
�a� �s�u�a� �e�l�e�v�a�d�a� �a�u�t�o�r�i�d�a�d�e�.� �S�e� �n�ã�o� �f�ô�s�s�e� �a�s�s�i�m�,� �i�m�p�o�r�t�a�r�i�a� 
�a� �c�o�e�r�ç�ã�o� �r�e�s�u�l�t�a�n�t�e� �d�o� �j�u�l�g�a�m�e�n�t�o� �d�o� �S�u�p�r�e�m�o�,� �n�u�m� 
�c�o�n�s�t�r�a�n�g�i�m�e�n�t�o� �e� �n�u�m�a� �a�f�r�o�n�t�a� �à� �d�i�g�n�i�d�a�d�e� �d�o�s� �t�r�i�b�u�-� 
�n�a�i�s� �i�n�f�e�r�i�o�r�e�s�,� �q�u�e� �f�i�c�a�r�i�a�m�,� �p�o�r�t�a�n�t�o�,� �t�o�l�h�i�d�o�s� �e�m� �s�u�a� 
�l�i�b�e�r�d�a�d�e� �d�e� �p�e�n�s�a�r� �e� �j�u�l�g�a�r� �l�i�v�r�e�m�e�n�t�e�.� 

�O� �r�e�c�u�r�s�o� �e�x�t�r�a�o�r�d�i�n�á�r�i�o� �n�ã�o� �t�e�m� �e�f�e�i�t�o� �s�u�s�p�e�n�s�i�v�o�,� 
�p�o�d�e�n�d�o�,� �s�e�r�,� �d�e� �l�o�g�o�,� �i�n�t�e�n�t�a�d�a� �a� �e�x�e�c�u�ç�ã�o� �p�r�o�v�i�s�ó�r�i�a�.� 

�A� �i�n�t�e�r�p�o�s�i�ç�ã�o� �d�o� �r�e�c�u�r�s�o� �e�x�t�r�a�o�r�d�i�n�á�r�i�o� �s�e� �m�a�n�i�-� 
�f�e�s�t�a�,� �m�e�d�i�a�n�t�e� �p�e�t�i�ç�ã�o� �f�u�n�d�a�m�e�n�t�a�d�a� �d�o� �i�n�t�e�r�e�s�s�a�d�o�,� �p�e�-� 
�r�a�n�t�e� �o� �P�r�e�s�i�d�e�n�t�e� �d�o� �T�r�i�b�u�n�a�l� �d�e� �J�u�s�t�i�ç�a�,� �s�e�n�d�o�,� �h�a� �h�i�p�ó�-� 
�t�e�s�e� �d�e� �c�a�b�i�m�e�n�t�o� �d�o� �m�e�n�c�i�o�n�a�d�o� �r�e�c�u�r�s�o�,� �e�n�c�a�m�i�n�h�a�d�o� 
�ê�s�t�e� �a�o� �S�u�p�r�e�m�o� �T�r�i�b�u�n�a�l� �F�e�d�e�r�a�l�,� �p�a�r�a� �q�u�e� �d�ê�l�e�,� �s�e� �f�ô�r� �o� 
�c�a�s�o�,� �t�o�m�e� �c�o�n�h�e�c�i�m�e�n�t�o�,� �j�u�l�g�a�n�d�o� �a� �c�a�u�s�a�.� 
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�C�O�N�C�L�U�S�Õ�E�S� 

�I�  �� �F�u�n�c�i�o�n�a�n�d�o�,� �n�o�r�m�a�l�m�e�n�t�e�,� �o� �d�i�r�e�i�t�o� �s�u�b�j�e�t�i�v�o�.� 
�a�t�r�a�v�é�s� �d�e� �s�e�u� �c�u�m�p�r�i�m�e�n�t�o�,� �p�o�r� �p�a�r�t�e� �d�o� �o�b�r�i�g�a�d�o�,� �s�a�t�i�s�-� 
�f�e�i�t�o�s� �e�s�t�ã�o�,� �e�m� �s�e�u�s� �p�r�o�p�ó�s�i�t�o�s�,� �o� �s�e�u� �t�i�t�u�l�a�r� �e� �a� �o�r�g�a�n�i�-� 
�z�a�ç�ã�o� �l�e�g�a�l� �q�u�e� �l�h�e� �d�e�u� �e�x�i�s�t�ê�n�c�i�a�,� �n�ã�o� �h�a�v�e�n�d�o�,� �p�o�r�t�a�n�t�o�,� 
�e�n�s�e�j�o� �p�a�r�a� �o� �d�i�r�e�i�t�o� �d�e� �a�c�i�o�n�a�r�.� �O�c�o�r�r�e�n�d�o�,� �e�n�t�r�e�t�a�n�t�o�,� 
�l�e�s�ã�o� �o�u� �a�m�e�a�ç�a� �d�e� �l�e�s�ã�o� �a� �u�m� �d�i�r�e�i�t�o�,� �s�u�r�g�e� �a� �n�e�c�e�s�s�i�d�a�-� 
�d�e� �d�a� �r�e�a�l�i�z�a�ç�ã�o� �c�o�e�r�c�i�t�i�v�a� �d�o� �m�e�s�m�o�,� �a� �q�u�a�l�,� �s�e�n�d�o� �v�e�d�a�-� 
�d�a� �p�o�r� �m�e�i�o� �d�a� �a�u�t�o�d�e�f�e�s�a� �i�n�d�i�v�i�d�u�a�l�,� �e�n�c�o�n�t�r�a� �e�x�e�r�c�í�c�i�o� 
�n�o� �d�i�r�e�i�t�o� �d�e� �a�c�i�o�n�a�r�,� �c�o�m�o� �s�u�b�s�t�i�t�u�t�i�v�o� �j�u�r�í�d�i�c�o�-�p�r�o�c�e�s�-� 
�s�u�a�l� �d�a�q�u�e�l�a� �r�e�a�ç�ã�o� �p�r�i�v�a�d�a�,� �q�u�e� �é� �r�e�p�e�l�i�d�a� �p�e�l�o� �o�r�d�e�n�a�-� 
�m�e�n�t�o� �c�o�n�s�t�i�t�u�c�i�o�n�a�l� �d�o� �E�s�t�a�d�o� �d�e� �d�i�r�e�i�t�o�.� 

�I�l�  �� �C�o�n�c�e�i�t�u�a�m�o�s�,� �p�o�i�s�,� �o� �d�i�r�e�i�t�o� �d�e� �a�c�i�o�n�a�r� �c�o�m�o� �a� 
�f�a�c�u�l�d�a�d�e� �j�u�r�í�d�i�c�a� �q�u�e� �a�s�s�i�s�t�e� �a� �a�l�g�u�é�m� �d�e� �p�r�o�v�o�c�a�r� �o� 
�p�r�o�n�u�n�c�i�a�m�e�n�t�o� �j�u�r�i�s�d�i�c�i�o�n�a�l� �d�o� �E�s�t�a�d�o�,� �a� �r�e�s�p�e�i�t�o� �d�e� 
�u�m�a� �r�e�l�a�ç�ã�o� �d�e� �d�i�r�e�i�t�o� �e�m� �q�u�e� �t�e�n�h�a� �i�n�t�e�r�ê�s�s�e�.� �É�,� �a�s�s�i�m�,� 
�o� �d�i�r�e�i�t�o� �d�e� �a�c�i�o�n�a�r� �a� �f�ô�r�ç�a� �q�u�e� �p�r�o�m�o�v�e� �a� �a�t�i�v�i�d�a�d�e� �d�a� 
�l�e�i� �e� �d�o� �j�u�i�z�,� �d�e�s�p�e�r�t�a�n�d�o�-�o�s� �d�e� �s�u�a� �p�o�s�i�ç�ã�o� �e�s�t�á�t�i�c�a�.� 

�H�I�  �� �A�s�s�e�g�u�r�a�n�d�o� �o� �E�s�t�a�d�o� �p�r�o�t�e�ç�ã�o� �a�o�s� �d�i�r�e�i�t�o�s� 
�s�u�b�j�e�t�i�v�o�s�,� �a�t�r�a�v�é�s� �d�o� �d�i�r�e�i�t�o� �d�e� �a�c�i�o�n�a�r�,� �c�o�m�p�e�t�i�a�-�l�h�e� 
�p�r�o�v�e�r� �n�o� �s�e�n�t�i�d�o� �d�e� �q�u�e� �a� �d�e�c�i�s�ã�o� �o�b�t�i�d�a�,� �p�o�r� �i�n�t�e�r�m�e�-� 
�d�i�o� �d�a� �d�e�m�a�n�d�a�,� �f�ô�s�s�e� �a� �m�e�l�h�o�r� �p�o�s�s�í�v�e�l�,� �i�s�t�o� �é�,� �a� �m�a�i�s� 
�c�o�n�f�o�r�m�e� �a�o� �i�d�e�a�l� �d�e� �j�u�s�t�i�ç�a�,� �e�x�p�r�e�s�s�o� �e�m� �s�u�a� �o�r�d�e�m� �j�u�-� 
�r�í�d�i�c�a�,� �c�o�m�o� �g�a�r�a�n�t�i�a� �d�o� �e�q�u�i�l�í�b�r�i�o� �s�o�c�i�a�l�.� 

�I�V�  �� �S�e�n�d�o� �a�s�s�i�m�,� �r�e�c�o�n�h�e�c�e�u� �o� �E�s�t�a�d�o� �o� �d�i�r�e�i�t�o� �d�e� 
�r�e�c�o�r�r�e�r�,� �q�u�e� �é� �a� �f�a�c�u�l�d�a�d�e� �p�e�r�t�e�n�c�e�n�t�e� �a�o� �i�n�t�e�r�e�s�s�a�d�o�,



�q�u�e� �s�e� �j�u�l�g�a� �p�r�e�j�u�d�i�c�a�d�o� �p�o�r� �u�m�a� �d�e�c�i�s�ã�o�,� �d�e� �s�u�s�c�i�t�a�r� �u�m� 
�r�e�e�x�a�m�e� �d�a� �r�e�l�a�ç�ã�o� �j�u�r�í�d�i�c�a�,� �t�e�n�h�a� �e�s�t�a� �c�a�r�á�t�e�r� �s�u�b�s�t�a�n�-� 
�c�i�a�l� �o�u� �p�r�o�c�e�s�s�u�a�l�,� �p�e�l�a� �m�e�s�m�a� �a�u�t�o�r�i�d�a�d�e� �j�u�d�i�c�i�á�r�i�a� �o�u� 
�p�o�r� �o�u�t�r�a� �d�e� �g�r�a�u� �s�u�p�e�r�i�o�r�,� �p�a�r�a� �o� �f�i�m� �d�e� �o�b�t�e�r� �u�m�a� �n�o�v�a� 
�d�e�c�i�s�ã�o� �q�u�e� �v�e�n�h�a� �e�s�c�l�a�r�e�c�e�r�,� �s�u�p�r�i�r�,� �e�x�p�l�i�c�a�r�,� �a�n�u�l�a�r� �o�u� 
�r�e�f�o�r�m�a�r�,� �a� �q�u�e� �t�i�v�e�r� �s�i�d�o� �i�m�p�u�g�n�a�d�a�.� 

�V�  �� �P�r�e�s�s�u�p�õ�e� �o� �d�i�r�e�i�t�o� �d�e� �r�e�c�o�r�r�e�r� �u�m� �g�r�a�v�a�m�e�,� 
�q�u�e� �s�i�g�n�i�f�i�c�a� �o� �p�r�e�j�u�í�z�o� �d�e�c�o�r�r�e�n�t�e� �d�e� �u�m�a� �d�e�c�i�s�ã�o� �d�e�s�-� 
�f�a�v�o�r�á�v�e�l�,� �p�o�d�e�n�d�o� �c�a�r�a�c�t�e�r�i�z�a�r�-�s�e� �p�o�r� �q�u�a�l�q�u�e�r� �d�a�n�o�,� 
�a�i�n�d�a� �q�u�e� �m�í�n�i�m�o�,� �a� �q�u�a�l�q�u�e�r� �b�e�m� �d�a� �v�i�d�a�,� �t�e�n�h�a� �ê�s�t�e� �c�a�-� 
�r�á�t�e�r� �m�o�r�a�l� �o�u� �e�c�o�n�ô�m�i�c�o�.� �O� �g�r�a�v�a�m�e� �p�o�d�e� �d�e�c�o�r�r�e�r� �d�e� 
�u�m� �p�r�o�n�u�n�c�i�a�m�e�n�t�o� �d�o�s� �ó�r�g�ã�o�s� �j�u�r�i�s�d�i�c�i�o�n�a�i�s�,� �n�a� �a�ç�ã�o�,� 
�q�u�e�r� �d�e�c�i�d�a�m� �a�l�g�u�m� �i�n�c�i�d�e�n�t�e� �d�o� �p�r�o�c�e�s�s�o�,� �q�u�e�r� �j�u�l�g�u�e�m� 
�o� �m�é�r�i�t�o� �d�a� �c�a�u�s�a�.� 

�V�I�  �� �V�e�r�i�f�i�c�a�m�o�s�,� �p�o�r�t�a�n�t�o�,� �q�u�e� �o� �g�r�a�v�a�m�e� �p�r�o�d�u�z� �o� 
�i�n�t�e�r�ê�s�s�e� �d�e� �r�e�c�o�r�r�e�r�,� �q�u�e� �s�e� �c�a�r�a�c�t�e�r�i�z�a� �p�e�l�a� �u�t�i�l�i�d�a�d�e�,� �q�u�e� 
�o� �j�u�l�g�a�m�e�n�t�o� �d�e� �r�e�e�x�a�m�e� �p�o�s�s�a� �t�r�a�z�e�r� �a�o� �r�e�c�o�r�r�e�n�t�e�,� �e�x�i�s�-� 
�t�i�n�d�o�,� �s�e�m�p�r�e�,� �a� �s�u�a� �l�e�g�i�t�i�m�i�d�a�d�e�,� �q�u�a�n�d�o� �o� �r�e�c�u�r�s�o� �e�n�-� 
�s�e�j�e� �a� �p�o�s�s�i�b�i�l�i�d�a�d�e� �d�e� �n�o�v�o� �a�t�o� �d�e�c�i�s�ó�r�i�o� �m�e�n�o�s� �p�r�e�j�u�d�i�-� 
�c�i�a�l� �o�u� �i�n�t�e�i�r�a�m�e�n�t�e� �v�a�n�t�a�j�o�s�o� �à�q�u�e�l�e�,� �d�o� �q�u�e� �o� �p�r�o�n�u�n�-� 
�c�i�a�m�e�n�t�o� �d�e� �q�u�e� �r�e�c�o�r�r�e�u�.� 

�V�I�I�  �� �P�e�n�s�a�m�o�s�,� �t�a�m�b�é�m�,� �q�u�e� �p�o�d�e� �o� �g�r�a�v�a�m�e� �f�e�r�i�r� 
�n�ã�o� �s�o�m�e�n�t�e� �o� �i�n�t�e�r�ê�s�s�e� �d�a�s� �p�a�r�t�e�s�,� �o� �q�u�e� �a�c�o�n�t�e�c�e� �s�e�m�-� 
�p�r�e�,� �c�o�m�o� �a�i�n�d�a� �a� �p�r�ó�p�r�i�a� �o�r�d�e�m� �j�u�r�í�d�i�c�a�,� �o� �q�u�e� �o�c�o�r�r�e�,� 
�q�u�a�n�d�o� �e�x�p�r�i�m�e� �u�m� �d�e�s�c�u�m�p�r�i�m�e�n�t�o� �d�o� �c�o�m�a�n�d�o� �d�a� �l�e�i�,� 
�a�o� �q�u�a�l� �t�e�m� �o� �E�s�t�a�d�o� �i�n�t�e�r�ê�s�s�e� �e� �o�b�r�i�g�a�ç�ã�o� �d�e� �a�t�r�i�b�u�i�r� �e�f�i�-� 
�c�á�c�i�a�,� �p�a�r�a� �h�a�r�m�o�n�i�a� �s�o�c�i�a�l� �e� �s�u�a� �m�a�i�o�r� �s�e�g�u�r�a�n�ç�a�.� 

�V�I�I�I�  �� �R�e�c�o�n�h�e�c�e�n�d�o� �o� �d�i�r�e�i�t�o� �d�e� �r�e�c�o�r�r�e�r�,� �i�n�s�t�i�t�u�i�u� 
�o� �E�s�t�a�d�o� �o� �s�i�s�t�e�m�a� �d�e� �r�e�c�u�r�s�o�s�,� �c�o�m�o� �c�o�n�t�r�ô�l�e� �i�m�p�u�g�n�a�t�i�-� 
�v�o� �d�a�s� �d�e�c�i�s�õ�e�s�,� �m�e�d�i�a�n�t�e� �o� �q�u�a�l�,� �t�e�m� �ê�l�e� �o�p�o�r�t�u�n�i�d�a�d�e� �d�e� 
�m�a�n�i�f�e�s�t�a�r�,� �n�o�v�a�m�e�n�t�e�,� �a� �s�u�a� �v�o�n�t�a�d�e�,� �a�t�r�a�v�é�s� �d�e� �o�u�t�r�o� 
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�p�r�o�n�u�n�c�i�a�m�e�n�t�o� �j�u�r�i�s�d�i�c�i�o�n�a�l�,� �q�u�e�,� �p�o�r� �v�á�r�i�a�s� �r�a�z�õ�e�s�,� �o�f�e�-� 
�r�e�c�e� �m�a�i�o�r� �p�r�o�b�a�b�i�l�i�d�a�d�e� �d�e� �a�c�ê�r�t�o�,� �r�e�a�l�i�z�a�n�d�o�,� �a�s�s�i�m�,� �o� 
�o�b�j�e�t�i�v�o� �c�o�l�i�m�a�d�o� �p�e�l�o� �D�i�r�e�i�t�o� �J�u�d�i�c�i�á�r�i�o�,� �d�e� �o�b�t�e�r� �a� �m�e�-� 
�l�h�o�r� �d�e�c�i�s�ã�o� �p�o�s�s�í�v�e�l�.� 

�I�X�  �� �C�o�n�c�e�i�t�u�a�m�o�s�,� �p�o�r�t�a�n�t�o�,� �o� �r�e�c�u�r�s�o�,� �c�o�m�o� �o� �m�e�i�o� 
�p�r�o�c�e�s�s�u�a�l� �t�a�x�a�t�i�v�a�m�e�n�t�e� �c�o�n�c�e�d�i�d�o� �a�o� �i�n�t�e�r�e�s�s�a�d�o�,� �p�e�l�o� 
�E�s�t�a�d�o�,� �p�a�r�a� �i�m�p�u�g�n�a�r� �d�e�c�i�s�ã�o� �d�o� �ó�r�g�ã�o� �j�u�r�i�s�d�i�c�i�o�n�a�l� �s�ô�-� 
�b�r�e� �a�l�g�u�m�a� �o�c�o�r�r�ê�n�c�i�a� �d�o� �p�r�o�c�e�s�s�o� �o�u� �s�ô�b�r�e� �o� �o�b�j�e�t�o� �d�o� 
�l�i�t�í�g�i�o�,� �a�t�r�a�v�é�s� �d�e� �u�m� �r�e�e�x�a�m�e� �d�a� �m�e�s�m�a� �r�e�l�a�ç�ã�o� �j�u�r�í�d�i�c�a� 
�e� �d�o� �p�r�o�n�u�n�c�i�a�m�e�n�t�o� �d�e� �u�m�a� �n�o�v�a� �d�e�c�i�s�ã�o�,� �p�e�l�a� �m�e�s�m�a� 
�a�u�t�o�r�i�d�a�d�e� �j�u�d�i�c�i�á�r�i�a�,� �o�u� �p�o�r� �o�u�t�r�a� �d�e� �c�a�t�e�g�o�r�i�a� �s�u�p�e�r�i�c�r�,� 
�q�u�e� �v�e�n�h�a� �e�s�c�l�a�r�e�c�e�r�,� �s�u�p�r�i�r�,� �e�x�p�l�i�c�a�r�,� �a�n�u�l�a�r�,� �o�u� �r�e�f�o�r�-� 
�m�a�r�,� �a� �q�u�e� �t�i�v�e�r� �s�i�d�o� �c�o�n�s�i�d�e�r�a�d�a� �p�r�e�j�u�d�i�c�i�a�l�.� 

�X�  �� �O� �r�e�c�u�r�s�o� �s�a�t�i�s�f�a�z� �a�n�s�e�i�o�s� �n�a�t�u�r�a�i�s� �a�o� �h�o�m�e�m� �e� 
�s�e� �d�e�s�t�i�n�a� �a�o� �a�c�e�r�t�a�m�e�n�t�o� �d�a� �v�e�r�d�a�d�e� �j�u�r�í�d�i�c�a�,� �p�o�r� �i�s�s�o� 
�q�u�e� �n�ã�o� �s�ô�m�e�n�t�e� �é� �o� �E�s�t�a�d�o� �o� �d�e�v�e�d�o�r� �d�a� �p�r�e�s�t�a�ç�ã�o� �j�u�r�i�s�-� 
�d�i�c�i�o�n�a�l�,� �c�o�m�o� �t�a�m�b�é�m� �é� �u�m� �c�r�e�d�o�r� �d�o� �c�u�m�p�r�i�m�e�n�t�o� �d�a� 
�l�e�i�,� �e�r�i�g�i�n�d�o�-�s�e�,� �p�o�r�t�a�n�t�o�,� �n�o� �m�a�i�o�r� �i�n�t�e�r�e�s�s�a�d�o� �e�m� �q�u�e� 
�a�s� �d�e�c�i�s�õ�e�s� �s�e�j�a�m� �c�o�n�f�o�r�m�e�s� �à� �j�u�s�t�i�ç�a�,� �p�a�r�a� �q�u�e� �s�e�j�a� �r�e�s�-� 
�p�e�i�t�a�d�a� �a� �s�u�a� �o�r�d�e�m� �j�u�r�í�d�i�c�a�.� 

�X�I�  �� �E�n�t�e�n�d�e�m�o�s�,� �a�i�n�d�a�,� �q�u�e�,� �q�u�a�n�d�o� �a� �d�e�f�i�c�i�ê�n�c�i�a� 
�c�o�m� �q�u�e� �a� �p�a�r�t�e� �d�e�f�e�n�d�e� �o� �s�e�u� �j�u�s�t�o� �i�n�t�e�r�ê�s�s�e� �s�e� �r�e�f�l�e�t�e� 
�n�a� �s�e�n�t�e�n�ç�a�,� �t�o�r�n�a�n�d�o�-�a� �c�o�n�t�r�á�r�i�a� �a�o� �m�e�s�m�o�,�  �� �o�c�o�r�r�e�,� 
�t�a�m�b�é�m�,� �a� �i�n�c�o�r�r�e�ç�ã�o� �d�o� �a�t�o� �d�e�c�i�s�ó�r�i�o�,� �s�e�n�d�o� �c�o�n�s�i�d�e�r�a�d�o� 
�o� �i�d�e�a�l� �d�e� �j�u�s�t�i�ç�a�,� �p�o�r� �i�s�s�o� �q�u�e� �o� �p�r�i�n�c�i�p�a�l� �o�b�j�e�t�i�v�o� �d�o� �j�u�l�-� 
�g�a�m�e�n�t�o� �n�ã�o� �é� �o� �d�e� �c�o�n�f�o�r�m�a�r�-�s�e� �à� �a�t�u�a�ç�ã�o� �d�a�s� �p�a�r�t�e�s� �n�o� 
�p�r�o�c�e�s�s�o�,� �s�e�n�ã�o� �o� �d�e� �c�u�m�p�r�i�r� �o� �d�e�v�e�r� �d�o� �E�s�t�a�d�o�,� �m�a�n�i�f�e�s�-� 
�t�a�n�d�o� �a� �v�e�r�d�a�d�e�i�r�a� �v�o�n�t�a�d�e� �d�a� �s�u�a� �l�e�i�.� 

�X�I�I�  �� �R�e�p�r�e�s�e�n�t�a�n�d�o� �o� �r�e�c�u�r�s�o� �u�m� �e�s�t�í�m�u�l�o� �a�o� 
�m�a�i�o�r� �c�r�i�t�é�r�i�o� �e� �z�ê�l�o� �d�o� �j�u�i�z�,� �e�m� �s�e�u�s� �j�u�l�g�a�m�e�n�t�o�s�,� �b�e�m� 
�a�s�s�i�m� �u�m� �i�n�c�e�n�t�i�v�o� �a�o�s� �s�e�u�s� �c�o�n�h�e�c�i�m�e�n�t�o�s�,� �c�o�n�c�o�r�r�e� �p�a�-� 
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�r�a� �o� �a�p�r�i�m�o�r�a�m�e�n�t�o� �m�o�r�a�l� �e� �c�u�l�t�u�r�a�l� �d�a� �m�a�g�i�s�t�r�a�t�u�r�a�,� �a� 
�r�e�f�l�e�t�i�r�-�s�e� �e�m� �s�u�a�s� �d�e�c�i�s�õ�e�s�.� 

�»� �A�I�  �� �C�o�n�s�t�i�t�u�i�n�d�o� �o� �r�e�c�u�r�s�o� �u�m�a� �p�r�o�v�o�c�a�ç�ã�o� �a� �n�o�v�o� 
�J�u�l�g�a�m�e�n�t�o�,� �c�o�n�c�e�d�e� �a�o� �v�e�n�c�i�d�o� �o� �m�e�i�o� �d�e� �c�o�n�s�e�g�u�i�r� �a� �r�e�-� 
�f�o�r�m�a� �d�a� �s�e�n�t�e�n�ç�a�,� �a�t�a�c�a�n�d�o�-�a�,� �c�o�m� �n�o�v�o�s� �a�r�g�u�m�e�n�t�o�s� �e� 
�a�t�é�,� �e�m� �d�e�t�e�r�m�i�n�a�d�o�s� �c�a�s�o�s�,� �c�o�m� �n�o�v�a�s� �p�r�o�v�a�s�,� �e�n�s�e�j�a�n�-� 
�d�o�,� �p�o�r�t�a�n�t�o�,� �o� �m�e�i�o� �r�e�c�u�r�s�a�l� �o�p�o�r�t�u�n�i�d�a�d�e� �p�a�r�a� �o�m�i�s�s�õ�e�s� 
�s�e�r�e�m� �s�u�p�r�i�d�a�s� �e� �p�a�r�a� �e�r�r�o�s� �s�e�r�e�m� �r�e�t�i�f�i�c�a�d�o�s�,� �b�e�m� �a�s�s�i�m� 
�p�a�r�a� �a� �f�i�x�a�ç�ã�o� �d�o� �c�o�n�t�e�ú�d�o� �d�a� �l�i�d�e�,� �d�a�d�a� �a� �e�l�i�m�i�n�a�ç�ã�o� �d�e� 
�s�e�u�s� �e�l�e�m�e�n�t�o�s� �i�r�r�e�l�e�v�a�n�t�e�s�.� 

�X�I�V�  �� �E�n�t�e�n�d�e�m�o�s�,� �a�i�n�d�a�,� �q�u�e� �a� �h�i�e�r�a�r�q�u�i�a� �d�o�s� �j�u�í�-� 
�z�o�s� �e�x�p�r�i�m�e� �a� �p�r�ó�p�r�i�a� �h�i�e�r�a�r�q�u�i�a� �d�a� �o�r�g�a�n�i�z�a�ç�ã�o� �s�o�c�i�a�l� 
�c�o�m�o� �m�a�n�i�f�e�s�t�a�ç�ã�o� �d�o� �p�r�i�n�c�í�p�i�o� �d�e� �a�u�t�o�r�i�d�a�d�e� �e� �c�o�m�o� 
�p�o�s�t�u�l�a�d�o� �d�a� �o�r�d�e�m� �c�o�l�e�t�i�v�a�,� �c�o�n�c�e�d�e�n�d�o� �m�a�i�o�r� �p�r�e�s�t�í�g�i�o� 
�à�s� �d�e�c�i�s�õ�e�s� �d�o�s� �t�r�i�b�u�n�a�i�s� �s�u�p�e�r�i�o�r�e�s�.� �R�e�a�l�m�e�n�t�e�,� �a� �o�r�g�a�-� 
�n�i�z�a�ç�ã�o� �c�o�l�e�g�i�a�l� �i�n�s�p�i�r�a� �m�a�i�s� �c�o�n�f�i�a�n�ç�a� �e�m� �s�e�u�s� �j�u�l�g�a�m�e�n�-� 
�t�o�s� �d�o� �q�u�e� �o� �s�i�s�t�e�m�a� �d�o� �j�u�í�z�o� �s�i�n�g�u�l�a�r�,� �p�o�r� �i�s�s�o� �q�u�e�,� �n�ã�o� 
�s�ó� �d�e� �a�c�ô�r�d�o� �c�o�m� �a� �t�e�o�r�i�a� �d�a�s� �p�r�o�b�a�b�i�l�i�d�a�d�e�s�,� �é� �m�a�i�s� �d�i�f�i�-� 
�c�i�l� �c�o�r�r�o�m�p�e�r� �a�l�g�u�n�s� �i�n�d�i�v�í�d�u�o�s� �d�o� �q�u�e� �u�m� �d�ê�l�e�s�,� �c�o�m�o� 
�t�a�m�b�é�m� �p�o�d�e� �o� �c�o�l�é�g�i�o� �o�r�i�e�n�t�a�r�-�s�e� �c�o�m� �m�a�i�s� �a�c�ê�r�t�o� �d�o� 
�q�u�e� �a�q�u�ê�l�e� �j�u�í�z�o�,� �d�e�v�i�d�o� �a�o� �p�o�s�s�í�v�e�l� �c�o�n�f�l�i�t�o� �d�e� �e�n�t�e�n�d�i�-� 
�m�e�n�t�o�s�,� �d�u�r�a�n�t�e� �o� �a�t�o� �d�e�c�i�s�ó�r�i�o�,� �a� �p�o�s�s�i�b�i�l�i�t�a�r� �u�m�a� �t�r�o�c�a� 
�d�e� �r�a�z�õ�e�s�,� �c�o�m� �o� �c�o�n�s�e�g�i�e�n�t�e� �e�s�c�l�a�r�e�c�i�m�e�n�t�o� �r�e�c�í�p�r�o�c�o�.� 

�X�V�  �� �C�a�b�e�,� �p�o�i�s�,� �a�o� �E�s�t�a�d�o� �p�r�o�v�i�d�e�n�c�i�a�r� �n�o� �s�e�n�t�i�d�o� 
�d�e� �u�m�a� �e�f�i�c�i�e�n�t�e� �d�i�s�t�r�i�b�u�i�ç�ã�o� �d�a� �j�u�s�t�i�ç�a�,� �o� �q�u�e� �d�e�v�e� �s�e�r� 
�r�e�a�l�i�z�a�d�o� �n�ã�o� �c�o�m� �a� �p�r�e�c�i�p�i�t�a�ç�ã�o� �m�a�n�i�f�e�s�t�a�d�a� �p�e�l�a� �u�n�i�c�i�-� 
�d�a�d�e� �d�o� �j�u�l�g�a�m�e�n�t�o�,� �i�m�p�o�s�s�i�b�i�l�i�t�a�n�d�o� �a� �c�o�r�r�e�ç�ã�o� �d�a� �s�e�n�-� 
�t�e�n�ç�a�,� �s�e� �p�r�o�n�u�n�c�i�a�d�a� �e�m� �d�e�s�c�o�n�f�o�r�m�i�d�a�d�e� �c�o�m� �a� �l�e�i�,� 
�m�a�s�,� �c�o�m� �a� �m�e�t�i�c�u�l�o�s�a� �i�n�v�e�s�t�i�g�a�ç�ã�o� �d�a� �v�e�r�d�a�d�e�,� �m�e�d�i�a�n�t�e� 
�o� �e�s�t�u�d�o� �e� �a� �a�p�r�e�c�i�a�ç�ã�o� �d�o� �p�r�o�c�e�s�s�o� �p�e�l�o� �c�r�i�v�o� �d�e� �m�a�i�s� �d�e� 
�u�m� �j�u�í�z�o�.� 
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�X�V�I�  �� �R�e�c�o�n�h�e�c�e�m�o�s�,� �t�a�m�b�é�m�,� �q�u�e� �a� �c�o�n�s�c�i�ê�n�c�i�a� 
�s�o�c�i�a�l� �j�á� �i�n�c�o�r�p�o�r�o�u� �a�o� �s�e�u� �p�a�t�r�i�m�ô�n�i�o� �j�u�r�í�d�i�c�o� �o� �d�i�r�e�i�t�o� 
�d�e� �r�e�c�o�r�r�e�r�,� �c�o�m�o� �p�r�e�c�i�o�s�a� �g�a�r�a�n�t�i�a� �d�e� �j�u�s�t�i�ç�a�,� �u�m�a� �v�e�z� 
�q�u�e� �a� �f�r�a�g�i�l�i�d�a�d�e� �h�u�m�a�n�a�,� �e�n�s�e�j�a�n�d�o� �a� �i�m�p�e�r�f�e�i�ç�ã�o� �d�o� 
�j�u�l�g�a�m�e�n�t�o�,� �p�o�r� �ê�r�r�o� �d�o� �j�u�i�z� �o�u� �d�e�f�i�c�i�ê�n�c�i�a� �d�a� �p�a�r�t�e�,� �c�o�n�-� 
�c�e�d�e� �j�u�s�t�i�f�i�c�a�t�i�v�a� �à�q�u�e�l�e� �d�i�r�e�i�t�o�,� �c�o�m�o� �n�e�c�e�s�s�á�r�i�a� �f�a�c�u�l�d�a�-� 
�d�e� �q�u�e� �a�s�s�i�s�t�e� �a�o� �v�e�n�c�i�d�o�,� �d�e� �u�t�i�l�i�z�a�r�-�s�e� �d�o� �s�i�s�t�e�m�a� �d�e� �r�e�-� 
�c�u�r�s�o�s�,� �p�a�r�a� �a� �d�e�f�e�s�a� �d�e� �s�u�a�s� �p�r�e�t�e�n�s�õ�e�s� �j�u�r�í�d�i�c�a�s�,� �n�o� �q�u�e�,� 
�t�a�m�b�é�m�,� �c�o�n�c�o�r�r�e� �p�a�r�a� �o� �a�p�r�i�m�o�r�a�m�e�n�t�o� �d�a� �f�u�n�ç�ã�o� �d�e� 
�j�u�l�g�a�r� �e� �p�a�r�a� �a� �s�u�a� �p�r�ó�p�r�i�a� �r�e�s�i�g�n�a�ç�ã�o�,� �q�u�a�n�d�o� �n�ã�o� �l�o�g�r�a�r� 
�o� �ê�x�i�t�o� �p�l�e�i�t�e�a�d�o�.� 

�X�V�H�  �� �P�r�o�v�o�c�a�n�d�o� �a� �r�e�a�l�i�z�a�ç�ã�o� �c�o�e�r�c�i�t�i�v�a� �d�o� �d�i�r�e�i�t�o� 
�o� �e�x�a�m�e� �d�a� �r�e�l�a�ç�ã�o� �j�u�r�í�d�i�c�a� �p�e�i�a� �a�u�t�o�r�i�d�a�d�e� �j�u�d�i�c�i�á�r�i�a� �e� 
�a� �e�n�t�r�e�g�a� �d�a� �p�r�e�s�t�a�ç�ã�o� �j�u�r�i�s�d�i�c�i�o�n�a�l�,� �d�e�v�e�,� �p�o�i�s�,� �p�e�l�a�s� �r�a�-� 
�z�õ�e�s� �e�x�p�o�s�t�a�s�,� �d�e�t�e�r�m�i�n�a�r� �o� �r�e�e�x�a�m�e� �d�a�q�u�e�l�a� �m�a�t�é�r�i�a�,� 
�a�t�r�a�v�é�s� �d�o� �r�e�c�u�r�s�o�,� �p�a�r�a� �q�u�e� �o� �j�u�l�g�a�m�e�n�t�o� �s�e� �a�p�r�o�x�i�m�e�,� 
�t�a�n�t�o� �q�u�a�n�t�o� �p�o�s�s�í�v�e�l�,� �d�o� �i�d�e�a�l� �d�e� �j�u�s�t�i�ç�a�,� �a�p�l�i�c�a�n�d�o� �a� �l�e�i� 
�c�e�r�t�a� �a�o� �f�a�t�o� �v�e�r�d�a�d�e�i�r�o�.� 

�X�V�I�I�I�  �� �V�e�r�i�f�i�c�a�m�o�s�,� �t�a�m�b�é�m�,� �q�u�e� �p�r�e�s�s�u�p�õ�e� �o� �d�i�-� 
�r�e�i�t�o� �d�e� �a�c�i�o�n�a�r� �a� �i�n�o�b�s�e�r�v�â�n�c�i�a� �d�e� �u�m� �d�i�r�e�i�t�o�,� �a�s�s�i�m� 
�c�o�m�o� �t�e�m� �o� �d�i�r�e�i�t�o� �d�e� �r�e�c�o�r�r�e�r� �c�o�m�o� �p�r�e�s�s�u�p�o�s�t�o� �u�m� �g�r�a�-� 
�v�a�m�e�,� �q�u�e� �i�m�p�o�r�t�a� �n�a� �p�r�o�b�a�b�i�l�i�d�a�d�e� �d�a� �i�n�o�b�s�e�r�v�â�n�c�i�a� �d�e� 
�a�l�g�u�m� �d�i�r�e�i�t�o� �p�e�l�o� �a�t�o� �d�e�c�i�s�ó�r�i�o�.� 

�X�I�X�  �� �V�e�m�o�s�,� �a�i�n�d�a�,� �q�u�e�,� �s�e� �p�a�r�a� �a�t�u�a�r� �b�e�m�,� �a�p�l�i�-� 
�c�a�n�d�o� �c�o�m� �s�e�g�u�r�a�n�ç�a� �o� �d�i�r�e�i�t�o�,� �d�e�v�e� �o� �j�u�l�g�a�d�o�r� �q�u�e�r�e�r� �d�e� 
�a�c�ô�r�d�o� �c�o�m� �a� �l�e�i�;� �s�e�,� �p�a�r�a� �q�u�e�r�e�r� �e�m� �h�a�r�m�o�n�i�a� �c�o�m� �e�s�s�a� 
�v�o�n�t�a�d�e� �j�u�r�í�d�i�c�a�,� �d�e�v�e� �ê�l�e� �c�o�n�h�e�c�e�r� �b�e�m� �a� �n�o�r�m�a� �l�e�g�a�l� �e� 
�a� �s�i�t�u�a�ç�ã�o� �f�á�t�i�c�a�;� �e� �s�e� �é� �o� �r�e�c�u�r�s�o� �u�m� �m�e�i�o� �p�r�o�c�e�s�s�u�a�l� 
�d�e�s�t�i�n�a�d�o� �a�o� �m�a�i�o�r� �c�o�n�h�e�c�i�m�e�n�t�o� �d�e�s�t�a�s� �r�e�a�l�i�d�a�d�e�s� �e� �a�o� 
�a�c�e�r�t�a�m�e�n�t�o� �d�a� �v�e�r�d�a�d�e� �j�u�r�í�d�i�c�a�;�  �� �n�ã�o� �é� �a� �n�a�t�u�r�e�z�a� �d�o� 
�d�i�r�e�i�t�o� �d�e� �r�e�c�o�r�r�e�r� �e�s�t�r�a�n�h�a� �à� �n�a�t�u�r�e�z�a� �d�o� �d�i�r�e�i�t�o� �d�e� 
�a�c�i�o�n�a�r�.� �,� 

 �� �1�5�5�  �



�X�X�  �� �C�o�n�c�l�u�í�m�o�s�,� �p�o�i�s�,� �q�u�e� �o� �d�i�r�e�i�t�o� �d�e� �a�c�i�o�n�a�r�,� �v�i�-� 
�s�a�n�d�o� �a�o� �p�r�o�n�u�n�c�i�a�m�e�n�t�o� �d�o� �p�o�d�e�r� �j�u�r�i�s�d�i�c�i�o�n�a�l�,� �e� �o� �d�i�-� 
�r�e�i�t�o� �d�e� �r�e�c�o�r�r�e�r�,� �p�r�e�t�e�n�d�e�n�d�o� �o� �a�p�e�r�f�e�i�ç�o�a�m�e�n�t�o� �d�e�s�s�a� 
�a�t�i�v�i�d�a�d�e� �e�s�t�a�t�a�l�,� �p�a�r�a� �a� �h�a�r�m�o�n�i�z�a�ç�ã�o� �e�n�t�r�e� �a� �v�o�n�t�a�d�e� �d�a� 
�l�e�i� �e� �a� �s�e�n�t�e�n�ç�a�,�  �� �a�t�e�n�d�e�m� �a� �u�m�a� �n�e�c�e�s�s�i�d�a�d�e� �s�o�c�i�a�l� �e� 
�d�e�m�o�n�s�t�r�a�m� �q�u�e� �ê�s�s�e� �d�i�r�e�i�t�o� �é� �a� �c�o�n�t�i�n�u�a�ç�ã�o� �e� �a� �c�o�m�p�l�e�-� 
�m�e�n�t�a�ç�ã�o� �d�a�q�u�e�l�e�,� �e�x�p�r�e�s�s�a�n�d�o�,� �a�s�s�i�m�,� �a�m�b�o�s�,� �d�e� �u�m� �m�o�-� 
�d�o� �g�e�r�a�l�,� �a� �a�t�i�t�u�d�e� �d�o� �h�o�m�e�m� �a� �c�l�a�m�a�r� �p�o�r� �j�u�s�t�i�ç�a�,� �e� �a� �p�o�-� 
�s�i�ç�ã�o� �d�o� �E�s�t�a�d�o�,� �d�i�s�t�r�i�b�u�i�n�d�o� �j�u�s�t�i�ç�a�,� �n�o� �q�u�e� �d�á� �c�u�m�p�r�i�-� 
�m�e�n�t�o� �à� �s�u�a� �o�r�d�e�m� �j�u�r�í�d�i�c�a�.� 

�X�X�I�  �� �C�o�n�c�l�u�í�m�o�s�,� �i�g�u�a�l�m�e�n�t�e�,� �q�u�e�,� �a�s�s�i�m� �c�o�m�o� �o� 
�d�i�r�e�i�t�o� �d�e� �a�c�i�o�n�a�r� �n�ã�o� �p�o�d�e� �s�e�r� �e�x�e�r�c�i�d�o� �d�e� �m�a�n�e�i�r�a� �i�l�i�m�i�-� 
�t�a�d�a�,� �a�s�s�i�m� �t�a�m�b�é�m� �o� �d�i�r�e�i�t�o� �d�e� �r�e�c�o�r�r�e�r� �n�ã�o� �p�o�d�e� �s�e�r� �u�t�i�-� 
�l�i�z�a�d�o�,� �i�n�d�e�f�i�n�i�d�a�m�e�n�t�e�,� �a�t�é� �a� �c�o�n�s�e�c�u�ç�ã�o� �d�e� �d�u�a�s� �d�e�c�i�-� 
�s�õ�e�s� �n�o� �m�e�s�m�o� �s�e�n�t�i�d�o�,� �p�o�r� �i�s�s�o� �q�u�e� �d�e�v�e� �s�e�r� �e�x�e�r�c�i�t�a�d�o�,� 
�m�e�d�i�a�n�t�e� �u�m� �s�i�s�t�e�m�a� �d�e� �r�e�c�u�r�s�o�s�,� �q�u�e� �h�a�r�m�o�n�i�z�e� �o� �i�d�e�a�l� 
�d�e� �o�b�t�e�n�ç�ã�o� �d�e� �u�m�a� �m�e�l�h�o�r� �s�e�n�t�e�n�ç�a� �c�o�m� �o� �i�n�t�e�r�ê�s�s�e� �p�u�-� 
�b�l�i�c�o� �t�e�n�d�e�n�t�e� �a� �e�s�t�a�b�e�l�e�c�e�r� �o� �e�q�u�i�l�í�b�r�i�o� �d�a�s� �r�e�l�a�ç�õ�e�s� �j�u�r�í�-� 
�d�i�c�a�s�,� �e�v�i�t�a�n�d�o� �a� �p�e�r�p�e�t�u�a�ç�ã�o� �d�o�s� �l�i�t�í�g�i�o�s�,� �a�t�r�a�v�é�s� �d�a� �l�i�m�i�-� 
�t�a�ç�ã�o� �d�o� �n�ú�m�e�r�o� �d�e� �r�e�c�u�r�s�o�s� �e� �d�a� �j�u�s�t�a� �f�i�x�a�ç�ã�o� �d�a�s� �c�o�n�d�i�-� 
�ç�õ�e�s� �d�e� �s�e�u� �c�a�b�i�m�e�n�t�o�,� �p�a�r�a� �q�u�e� �p�o�s�s�a� �r�e�a�l�i�z�a�r�-�s�e� �a� �i�m�u�t�a�-� 
�b�i�l�i�d�a�d�e� �d�a� �d�e�c�i�s�ã�o�.� 

 �� �1�5�6�  �



�B�I�B�L�I�O�G�R�A�F�I�A� 

�A�F�O�N�S�O� �F�R�A�G�A�  ��  ��I�n�s�t�i�t�u�i�ç�õ�e�s� �d�o� �P�r�o�c�e�s�s�o� �C�i�v�i�l� �d�o� �B�r�a�s�i�l ��,� �E�d�.� 
�S�a�r�a�i�v�a� �&� �C�i�a�.�,� �S�ã�o� �P�a�u�l�o�,� �1�9�4�1�.� 

�A�L�B�E�R�T�O� �D�O�S� �R�E�I�S�  ��  ��P�r�o�c�e�s�s�o� �C�i�v�i�l� �e� �S�u�m�á�r�i�o ��.� 

�A�L�S�I�N�A� �(�H�U�G�O�)�  ��  ��T�r�a�t�a�d�o� �T�e�o�r�i�c�o� �P�r�a�c�t�i�c�o� �d�e� �D�e�r�e�c�h�o� �P�r�o�c�e�s�a�i� 
�C�i�v�i�l� �y� �C�o�m�e�r�c�i�a�l ��,� �C�o�m�p�a�n�h�i�a� �A�r�g�e�n�t�i�n�a� �d�e� �E�d�i�t�o�r�e�s�,� �B�u�e�n�o�s� 
�A�i�r�e�s�,� �1�.�9�4�1�.� 

�B�A�T�I�S�T�A� �M�A�R�T�I�N�S� �(�P�E�D�R�O�)�  ��  ��C�o�m�e�n�t�á�r�i�o�s� �a�o� �C�ó�d�i�g�o� �d�e� �P�r�o�c�e�s�-� 

�s�o� �C�i�v�i�l ��  ��  ��R�e�c�u�r�s�o�s� �e� �P�r�o�c�e�s�s�o�s� �d�a� �C�o�m�p�e�t�ê�n�c�i�a� �O�r�i�g�i�n�á�r�i�a� 
�d�o�s� �T�r�i�b�u�n�a�i�s ��,� �a�t�u�a�l�i�z�a�d�a� �p�e�l�o� �P�r�o�f�.� �A�L�F�R�E�D�O� �B�U�Z�A�I�D�,� �E�d�.� 
�R�e�v�i�s�t�a� �F�o�r�e�n�s�e ��,� �R�i�o�,� �1�9�5�7�.� 

�B�E�T�T�I� �(�E�M�I�L�I�O�)�  ��  ��D�i�r�i�t�t�o� �P�r�o�c�e�s�s�u�a�l�e� �C�i�v�i�l�e� �I�t�a�l�i�a�n�o ��,� �S�o�c�.� �E�d�.� 
�d�e�l�  ��F�o�r�o� �I�t�a�l�i�a�n�o ��,� �R�o�m�a�.� 

�B�I�L�A�C� �P�I�N�T�O� �e� �L�U�C�I�O� �B�I�T�T�E�N�C�O�U�R�T�  ��  ��R�e�c�u�r�s�o� �d�e� �R�e�v�i�s�t�a ��,� �E�d�.� 
�R�e�v�i�s�t�a� �F�o�r�e�n�s�e�,� �R�i�o�.� 

�C�A�L�A�M�A�N�D�R�E�I� �(�P�I�E�R�O�)�  ��  ��I�n�s�t�i�t�u�c�i�o�n�e�s� �d�e� �D�e�r�e�c�h�o� �P�r�o�c�e�s�a�l� �C�i�-� 
�v�i�l ��,� �t�r�a�d�.� �d�e� �S�a�n�t�i�a�g�o� �S�e�n�t�i�s� �M�e�l�e�n�d�o�,� �E�d�i�t�o�r�i�a�l� �D�e�p�a�l�m�a�,� �B�u�c�e�-� 

�n�o�s� �A�i�r�e�s�,� �1�.�9�4�3�;�  ��S�t�u�d�i�i� �s�u�l� �P�r�o�c�e�s�s�o� �C�i�v�i�l�e ��.� 

�C�A�R�N�E�L�U�T�T�I� �(�F�r�a�n�c�e�s�c�o�)�  ��  ��A�r�t�e� �d�e�l� �D�e�r�e�c�h�o ��,� �E�d�i�c�i�o�n�e�s� �J�u�r�i�d�i�c�a�s� 

�E�u�r�o�p�a�  �� �A�m�é�r�i�c�a�,� �B�u�e�n�o�s� �A�i�r�e�s�;�  ��L�e�z�i�o�n�i� �d�i� �D�i�r�i�t�t�o� �P�r�o�c�e�s�-� 

�s�u�a�l�e� �C�i�v�i�l�e ��;� �C�e�d�a�m�,� �P�a�d�o�v�a�,� �1�9�3�3�;�  ��S�i�s�t�e�m�a� �d�e� �D�e�r�e�c�h�o� �P�r�o�-� 
�c�e�s�a�l� �C�i�v�i�l�e ��,� �t�r�a�d�.� �d�e� �N�i�c�e�t�o� �A�l�c�a�l�á�-�Z�a�m�o�r�a� �y� �C�a�s�t�i�l�l�o� �y� �S�a�n�-� 

�t�i�a�g�o� �S�e�n�t�i�s� �M�e�l�e�n�d�o�,� �E�d�.� �U�t�e�h�a� �A�r�g�e�n�t�i�n�a�,� �B�u�e�n�o�s� �A�i�r�e�s�.� 
�C�A�R�V�A�L�H�O� �D�E� �M�E�N�D�O�N�Ç�A� �(�M�.� �I�)�.�  ��  ��A�ç�ã�o� �R�e�s�c�i�s�ó�r�i�a ��.� 
�C�A�R�V�A�L�H�O� �S�A�N�T�O�S� �(�J�.� �M�.�)�  ��  ��C�ó�d�i�g�o� �d�e� �P�r�o�c�e�s�s�o� �C�i�v�i�l� �I�n�t�e�r�p�r�e�-� 

�t�a�d�o ��,� �2�a�.� �e�d�.�,� �L�i�v�r�a�r�i�a� �F�r�e�i�t�a�s� �B�a�s�t�o�s�,� �1�9�4�1�.� 

�C�H�I�O�V�E�N�D�A� �(�G�I�U�S�E�P�P�E�)�  ��  ��I�n�s�t�i�t�u�i�ç�õ�e�s� �d�e� �D�i�r�e�i�t�o� �P�r�o�c�e�s�s�u�a�l� �C�i�-� 

�v�i�l ��,� �t�r�a�d�.� �d�a� �2�a�.� �e�d�.� �i�t�a�l�i�a�n�a� �p�o�r� �J�.� �G�u�i�m�a�r�ã�e�s� �M�e�n�e�g�a�l�e�,� �E�d�.� 
�S�a�r�a�i�v�a� �&� �C�i�a�.�,� �S�ã�o� �P�a�u�l�o�,� �1�.�9�4�5�.� 

�C�O�S�T�A� �M�A�N�S�O�  ��  ��O� �P�r�o�c�e�s�s�o� �n�a� �S�e�g�u�n�d�a� �I�n�s�t�â�n�c�i�a ��.� 

�C�O�U�T�U�R�E� �(�E�D�U�A�R�D�O� �J�.�)�  ��  ��F�u�n�d�a�m�e�n�t�o�s� �d�e� �D�i�r�e�i�t�o� �P�r�o�c�e�s�s�u�a�l� 

�C�i�v�i�l ��,� �t�r�a�d�.� �d�e� �R�u�b�e�n�s� �G�o�m�e�s� �d�e� �S�o�u�s�a�,� �E�d�.� �S�a�r�a�i�v�a� �&� �C�i�a�.�,� 
�S�ã�o� �P�a�u�l�o�,� �1�9�4�6�.� 

�F�E�R�R�A�R�A� �(�F�R�A�N�C�I�S�C�O�)�  ��  ��I�n�t�e�r�p�r�e�t�a�ç�ã�o� �e� �A�p�l�i�c�a�ç�ã�o� �d�a�s� �L�e�i�s ��.



�F�R�A�N�C�I�S�C�O� �C�A�M�P�O�S�  ��  ��D�i�r�e�i�t�o� �C�o�n�s�t�i�t�u�c�i�o�n�a�l ��,� �E�d�.� �R�e�v�i�s�t�a� �F�o�-� 

�r�e�n�s�e�,� �1�.�9�4�2�.� �E� 

�G�A�B�R�I�E�L� �R�E�Z�E�N�D�E� �F�I�L�H�O�  ��  ��C�u�r�s�o� �d�e� �D�i�r�e�i�t�o� �P�r�o�c�e�s�s�u�a�l� �C�i�v�i�l ��,� 

�4�a�.� �e�d�.�,� �E�d�.� �S�a�r�a�i�v�a�,� �S�ã�o� �P�a�u�l�o�,� �1�9�5�4�.� 

�G�I�U�D�I�C�E�A�N�D�R�E�A� �(�N�I�C�O�L�A�)�  ��  ��L�e� �I�m�p�u�g�n�a�z�i�o�n�i� �C�i�v�i�l�i ��,� �D�o�t�t�.� �A�.� 

�G�i�u�f�f�r�ê� �E�d�i�t�o�r�e�,� �M�i�l�a�n�o�,� �1�9�5�2�.� 

�G�O�L�D�S�C�H�M�I�D�T� �(�J�A�M�E�S�)�  ��  ��D�e�r�e�c�h�o� �P�r�o�c�e�s�a�l� �C�i�v�i�l ��,� �t�r�a�d�.� �d�a� �2�a�.� 

�e�d�.� �a�l�e�m�ã� �p�o�r� �P�i�e�t�r�o� �C�a�s�t�r�o�,� �E�d�i�t�o�r�i�a�l� �L�a�b�o�r�,� �S�.� �A�.�,� �1�9�3�5�.� 

�G�U�I�L�H�E�R�M�E� �E�S�T�E�L�I�T�A�  ��  ��D�a� �C�o�i�s�a� �J�u�l�g�a�d�a ��.� 
�H�A�U�R�I�O�U�  ��  ��P�r�i�n�c�i�p�e�s� �d�e� �D�r�o�i�t� �P�u�b�l�i�c ��.� 

�J�E�A�N� �C�R�U�E�T�  ��  ��A� �V�i�d�a� �d�o� �D�i�r�e�i�t�o� �e� �a� �I�n�u�t�i�l�i�d�a�d�e� �d�a�s� �L�e�i�s ��,� �L�i�v�r�a�-� 

�r�i�a� �P�r�o�g�r�e�s�s�o� �E�d�i�t�o�r�a�,� �S�a�l�v�a�d�o�r�,� �1�9�5�6�.� 

�J�O�Ã�O� �C�L�A�U�D�I�N�O� �D�E� �O�L�I�V�E�I�R�A� �E� �C�R�U�Z�  ��  ��D�o�s� �R�e�c�u�r�s�o�s� �n�o� �C�ó�-� 

�d�i�g�o� �d�e� �P�r�o�c�e�s�s�o� �C�i�v�i�l ��,� �E�d�.� �R�e�v�i�s�t�a� �F�o�r�e�n�s�e�,� �R�i�o�,� �1�9�5�4�.� 

�J�O�Ã�O� �M�E�N�D�E�S� �D�E� �A�L�M�E�I�D�A� �J�U�N�I�O�R�  ��  ��D�i�r�e�i�t�o� �J�u�d�i�c�i�á�r�i�o� �B�r�a�s�i�-� 
�l�e�i�r�o ��,� �4�a�.� �e�d�.�,� �E�d�i�t�o�r�a� �F�r�e�i�t�a�s� �B�a�s�t�o�s�,� �1�9�5�4�.� 

�J�O�Ã�O� �M�O�N�T�E�I�R�O�  ��  ��T�e�o�r�i�a� �d�o� �P�r�o�c�e�s�s�o� �C�i�v�i�l ��,� �6�a�.� �e�d�.�,� �a�t�u�a�l�i�z�a�d�a� 
�p�o�r� �C�A�R�V�A�L�H�O� �C�A�N�T�O�S�,� �E�d�i�t�o�r� �B�o�r�s�o�i�,� �R�i�o�,� �1�9�5�6�.� 

�L�I�E�B�M�A�N� �(�E�N�R�I�C�O� �T�U�L�L�I�O�)�  ��  ��E�f�i�c�á�c�i�a� �e� �A�u�t�o�r�i�d�a�d�e� �d�a� �S�e�n�t�e�n�-� 

�ç�a ��,� �t�r�a�d�.� �d�e� �A�L�F�R�E�D�O� �B�U�Z�A�I�D� �e� �B�E�N�V�I�N�D�O� �A�I�R�E�S�,� �E�d�.� �R�e�-� 

�v�i�s�t�a� �F�o�r�e�n�s�e�,� �R�i�o�,� �1�.�9�4�5�;�  ��C�o�r�s�o� �d�i� �D�i�r�i�t�t�o� �P�r�o�c�e�s�s�u�a�l�e� �C�i�v�i�l�e ��,� 
�M�i�l�ã�o�,� �D�o�t�t� �A�.� �G�i�u�f�f�r�ê� �E�d�i�t�o�r�e�,� �1�.�9�5�2�;�  ��L�e�z�i�o�n�i� �d�i� �D�i�r�i�t�t�o� �P�r�o�-� 
�c�e�s�s�u�a�l�e� �C�i�v�i�l�e ��,� �M�i�l�ã�o�,� �D�o�t�t�.� �A�.� �G�i�u�f�f�r�ê� �E�d�i�t�o�r�e�,� �1�.�9�5�1�;� �N�o�t�a�s� 

�à�s�  ��I�n�s�t�i�t�u�i�ç�õ�e�s �� �d�e� �C�H�I�O�V�E�N�D�A�;�  ��P�r�o�c�e�s�s�o� �d�e� �E�x�e�c�u�ç�ã�o ��,� �E�d�.� 

�S�a�r�a�i�v�a� �&� �C�i�a�.�,� �S�ã�o� �P�a�u�l�o�;� �T�r�a�b�a�l�h�o� �i�n�  ��R�e�v�i�s�t�a� �d�e� �D�i�r�e�i�t�o ��.� 
�L�U�I�Z� �M�A�C�H�A�D�O� �G�U�I�M�A�R�Ã�E�S�  ��  ��D�o� �E�f�e�i�t�o� �D�e�v�o�l�u�t�i�v�o� �d�a� �A�p�e�l�a�-� 

�ç�ã�o ��,� �i�n�  ��D�i�r�e�i�t�o ��.� 
�L�O�P�E�S� �D�A� �C�O�S�T�A� �(�A�L�F�R�E�D�O� �D�E� �A�R�A�U�J�O�)�  ��  ��M�a�n�u�a�l� �E�l�e�m�e�n�t�a�r� 

�d�e� �D�i�r�e�i�t�o� �P�r�o�c�e�s�s�u�a�l� �C�i�v�i�l ��,� �E�d�.� �R�e�v�i�s�t�a� �F�o�r�e�n�s�e�,� �R�i�o�,� �1�.�9�5�6�.� 

�M�A�T�T�I�R�O�L�O� �(�L�U�I�G�I�)�  ��  � ��T�r�a�t�t�a�t�o� �d�e� �D�i�r�i�t�t�o� �G�i�u�d�i�z�i�a�r�i�o� �C�i�v�i�l�e� �I�t�a�-� 

�l�i�a�n�o ��,� �5�a�.� �e�d�.�,� �T�u�r�i�m�,� �1�.�9�3�3�.� 

�M�E�R�C�A�D�E�R�  ��  ��L�a� �A�c�c�i�ó�n�.� �S�u� �n�a�t�u�r�a�l�e�z�a� �d�e�n�t�r�o� �d�e�l� �o�r�d�e�n� �j�u�r�i�d�i�c�o ��,� 
�B�u�e�n�o�s� �A�i�r�e�s�,� �1�.�9�4�4�.� 

�M�O�R�T�A�R�A� �(�L�U�D�O�V�I�C�O�)�  ��  ��I�l� �D�i�g�e�s�t�o� �I�t�a�l�i�a�n�o �� �e�  ��M�a�n�u�a�l�e� �d�e�l�l�a� 
�P�r�o�c�e�d�u�r�a� �C�i�v�i�l�e ��.� 

�O�S�C�A�R� �D�A� �C�U�N�H�A�  �� �T�r�a�b�a�l�h�o� �I�n�  ��A�r�q�u�i�v�o� �J�u�d�i�c�i�á�r�i�o ��.� 
�P�A�U�L�O� �C�O�L�O�M�B�O�  �� �D�e�s�e�m�b�a�r�g�a�d�o�r� �r�e�l�a�t�o�r� �d�e� �A�c�.� �d�o� �T�r�i�b�u�n�a�l� �d�e� �S�.� 

�P�a�u�l�o�,� �i�n�  ��R�e�v�i�s�t�a� �d�o�s� �T�r�i�b�u�n�a�i�s ��.� 

�P�E�R�E�I�R�A� �B�R�A�G�A�  ��  ��E�x�e�g�e�s�e� �d�o� �C�ó�d�i�g�o� �d�o� �P�r�o�c�e�s�s�o� �C�i�v�i�l ��.� 

�P�I�S�A�N�E�L�L�I�  ��  ��R�e�l�a�t�ó�r�i�o� �d�o� �s�e�u� �P�r�o�j�e�t�o� �d�o� �C�ó�d�i�g�o� �d�e� �P�r�o�c�e�s�s�o� �C�i�v�i�l� 

�I�t�a�l�i�a�n�o ��.� 

 �� �1�5�8�  �



�P�O�D�E�T�T�I�  ��  ��C�i�e�n�c�i�a� �y� �T�e�c�n�i�c�a� �d�e�l� �P�r�o�c�e�s�s�o� �C�i�v�i�l ��,� �B�u�e�n�o�s� �A�i�r�e�s�,� 
�1�,�9�4�2�.� 

�P�O�N�T�E�S� �D�E� �M�I�R�A�N�D�A�  ��  ��C�o�m�e�n�t�á�r�i�o�s� �a�o� �C�ó�d�i�g�o� �d�e� �P�r�o�c�e�s�s�o� �C�i�v�i�l ��,� 
�E�d�.� �R�e�v�i�s�t�a� �F�o�r�e�n�s�e�,� �R�i�o�,� �1�9�4�7�;� 
 ��T�r�a�t�a�d�o� �d�a� �A�ç�ã�o� �R�e�s�c�i�s�ó�r�i�a ��,� �3�a�.� �e�d�.�,� �E�d�i�t�o�r� �B�o�r�s�o�i�;�  ��T�r�a�t�a�d�o� 
�d�e� �D�i�r�e�i�t�o� �P�r�i�v�a�d�o ��,� �E�d�i�t�o�r� �B�o�r�s�o�i�,� �R�i�o�.� 

�R�E�D�E�N�T�I� �(�E�N�R�I�C�O�)�  ��  ��D�i�r�i�t�t�o� �P�r�o�c�e�s�s�u�a�l�e� �C�i�v�i�l�e ��,� �D�o�t�t�.� �A� �G�i�u�f�-� 
�f�r�ê�  �� �M�i�l�ã�o�,� �1�9�5�3�.� 

�R�O�C�C�O� �(�A�L�F�R�E�D�O�)�  ��  ��L�a� �S�e�n�t�e�n�c�i�a� �C�i�v�i�l ��,� �t�r�a�d�.� �d�e� �M�a�r�i�a�n�o� �O�v�e�-� 

�j�e�r�o�,� �E�d�i�t�o�r�i�a�l� �S�t�y�l�o�,� �M�é�x�i�c�o�,� �1�9�4�4�.� 
�R�O�C�C�O� �(�U�G�O�)�  ��  ��C�o�r�s�o� �d�i� �t�e�o�r�i�a� �e� �P�r�a�t�i�c�a� �d�e�l� �P�r�o�c�e�s�s�o� �C�i�v�i�l�e ��,� �L�i�-� 

�b�r�e�r�i�e� �S�c�i�e�n�t�i�f�i�c�a� �E�d�i�t�r�i�c�e�,� �N�a�p�o�l�i�,� �1�9�5�1�;�  ��L�'�a�u�t�o�r�i�t�á� �d�e�l�l�a� �C�o�s�a� 
�G�i�u�d�i�c�a�t�a� �i� �s�u�o�i� �L�i�m�i�t�i� �S�o�g�g�e�t�t�i�v�i ��,� �E�d�.� �A�t�h�e�n�a�e�u�m�,� �R�o�m�a�,� �1�9�1�7�.� 

�R�O�S�C�O�E� �P�O�U�N�D�  ��  ��A�p�p�e�l�l�a�t�e� �P�r�o�c�e�d�u�r�e� �i�n� �C�i�v�i�l� �C�a�s�e�s ��.� 
�R�O�S�E�N�B�E�R�G� �(�L�E�O�)�  ��  ��T�r�a�t�a�d�o� �d�e� �D�e�r�e�c�h�o� �P�r�o�c�e�s�a�l� �C�i�v�i�l ��,� �t�r�a�d�.� 

�d�e� �A�n�g�e�l�a� �R�o�m�e�r�a� �V�e�r�a�,� �E�d�.� �J�u�r�i�d�i�c�a�s� �E�u�r�o�p�a� �-� �A�m�e�r�i�c�a�,� �B�u�e�n�o�s� 
�A�i�r�e�s�,� �1�9�5�5�.� 

�S�E�A�B�R�A� �F�A�G�U�N�D�E�S� �(�M�.�)�  ��  ��D�o�s� �R�e�c�u�r�s�o�s� �O�r�d�i�n�á�r�i�o�s� �e�m� �M�a�t�é�r�i�a� 

�C�i�v�i�l ��,� �E�d�.� �R�e�v�i�s�t�a� �F�o�r�e�n�s�e�,� �R�i�o�,� �1�.�9�4�6�;� �T�r�a�b�a�l�h�o� �I�n�  ��R�e�v�i�s�t�a� 

�F�o�r�e�n�s�e ��;� �e� �t�r�a�b�a�l�h�o� �i�n�  ��R�e�v�i�s�t�a� �d�o�s� �T�r�i�b�u�n�a�i�s ��.� 

�S�A�V�I�G�N�Y�  ��  � ��T�r�a�i�t�é� �d�e� �D�r�o�i�t� �R�o�m�a�i�n ��.� 
�U�N�G�E�R� �(�J�.�)�  ��  ��S�y�s�t�e�m ��.� 

 �� �1�5�9�  �





�Í�N�D�I�C�E� 

�C�A�P�Í�T�U�L�O� �|� 

�D�O� �D�I�R�E�I�T�O� �D�E� �R�E�C�O�R�R�E�R� 

�I�  �� �C�o�n�c�e�i�t�o� �e� �d�e�f�i�n�i�ç�ã�o�.� �I�I�  �� �C�o�n�c�e�i�t�o� �e� �d�e�f�i�n�i�ç�ã�o� �d�e� �r�e�c�u�r�s�o�.� 

�N�I�  �� �O� �t�i�t�u�l�a�r� �d�o� �d�i�r�e�i�t�o� �d�e� �r�e�c�o�r�r�e�r�.� �I�V�  �� �E�s�b�ô�ç�o� �h�i�s�t�ó�r�i�c�o� �d�o� 
�s�i�s�t�e�m�a� �d�e� �r�e�c�u�r�s�o�s� �.�.�.�.�.�.�.�.�.�.�c�c�c�c�c�c�i�c�c�c�c�c�r�c�c�c� �c�r�e�r� �r�e�r�e�r�r�e�r�a� 

�C�A�P�Í�T�U�L�O� �I�I� 

�D�E�B�A�T�E� �S�O�B�R�E� �O� �D�I�R�E�I�T�O� �D�E� �R�E�C�O�R�R�E�R� 

�I�  �� �O�b�j�e�ç�õ�e�s� �a�o� �d�i�r�e�i�t�o� �d�e� �r�e�c�o�r�r�e�r�.� �I�I�  �� �R�a�z�õ�e�s� �f�a�v�o�r�á�v�e�i�s� �a�o� 
�d�i�r�e�i�t�o� �d�e� �r�e�c�o�r�r�e�r� �.�.�.�.�.�.�.�.�.�c�c�c�c�c�c�c�i�c�c�i�c�c�c�c�r�e�e�r�e�r� �e�r�r�a�r� 

�C�A�P�Í�T�U�L�O� �I�I� 

�e
�l�

 

�3�1� 

�D�A� �N�A�T�U�R�E�Z�A� �D�O� �D�I�R�E�I�T�O� �D�E� �A�C�I�O�N�A�R� �P�A�R�A� �A� 
�N�A�T�U�R�E�Z�A� �D�O� �D�I�R�E�I�T�O� �D�E� �R�E�C�O�R�R�E�R� 

�I�  �� �D�i�r�e�i�t�o� �d�e� �a�c�i�o�n�a�r�,�  �� �c�o�n�c�e�i�t�o� �e� �d�e�f�i�n�i�ç�ã�o�,� �t�e�o�r�i�a�s� �e� �n�a�t�u�r�e�z�a� 

�p�e�r�a�n�t�e� �o� �d�i�r�e�i�t�o� �d�e� �r�e�c�o�r�r�e�r�.� �I�I�  �� �S�e�n�t�e�n�ç�a�,�  �� �c�o�n�c�e�i�t�o� �e� �d�e�f�i�n�i�-� 

�ç�ã�o�,� �n�a�t�u�r�e�z�a�,� �v�í�c�i�o�s� �e� �e�f�i�c�á�c�i�a� �e�m� �f�a�c�e� �d�o� �r�e�c�u�r�s�o� �.�.�.�.�.�.�.�.�.�.�.�.�.�.



�C�A�P�Í�T�U�L�O� �I�V� 

�N�O�Ç�Õ�E�S� �G�E�R�A�I�S� �S�O�B�R�E� �A�S� �E�S�P�É�C�I�E�S� �D�E� �R�E�C�U�R�S�O� 
�P�R�E�V�I�S�T�A�S� �P�E�L�O� �C�Ó�D�I�G�O� �D�E� �P�R�O�C�E�S�S�O� �C�I�V�I�L� 

�I�  �� �O�b�j�e�t�i�v�o� �d�o� �c�a�p�í�t�u�l�o�.� �I�I�  �� �A�p�e�l�a�ç�ã�o�.� �I�I�I�  �� �E�m�b�a�r�g�o�s� �d�e� 

�n�u�l�i�d�a�d�e� �o�u� �i�n�f�r�i�n�g�e�n�t�e�s� �d�o� �j�u�l�g�a�d�o�.� �V�I�  �� �A�g�r�a�v�o�.� �V�  �� �R�e�v�i�s�-� 

�t�a�.� �V�I�  �� �E�m�b�a�r�g�o�s� �d�e� �d�e�c�l�a�r�a�ç�ã�o�.� �V�I�I�  �� �R�e�c�u�r�s�o� �e�x�t�r�a�o�r�d�i�n�á�r�i�o� �1�0�5� 

�C�O�N�C�L�U�S�O� �E�S� �s�l� �o�a�l�o�a�)�o� �e�f�e� �a�f�e�l�o� �o� �f�o� �f�o�t�o� �o� �t�e�a� �l�n� �f�o�l�e� �f�o� �f�o� �f�e�b�o�t�a�d�o� �1�5�1� 

�E�n�d�e�r�ê�ç�o� �d�o� �a�u�t�o�r�:� 

�A�v�e�n�i�d�a� �D�u�q�u�e� �d�e� �C�a�x�i�a�s�,� �n�.� �9�2�9�,� 
�F�o�r�t�a�l�e�z�a�-�C�e�a�r�á



�O� �P�R�E�S�E�N�T�E� �T�R�A�B�A�L�H�O� �F�O�I�!� 
�C�O�M�P�O�S�T�O� �E� �I�M�P�R�E�S�S�O� �N�A�S� 
�O�F�I�C�I�N�A�S� �G�R�Á�F�I�C�A�S� �D�A� 
�I�M�P�R�E�N�S�A� �U�N�I�V�E�R�S�I�T�Á�R�I�A� 

�D�O� �C�E�A�R�Á� 
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